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ALTERNATIVE REPORT ON YOUNG GIRLS – BOLIVIA

INTRODUCTION

PRESENT CONTEXT OF BOLIVIA

Bolivia is a multiethnic country which, according to the last National Census of Population and Housing, 2001, has a population of 8,274,325 inhabitants and an annual population growth of 2.2%. It is estimated that the indigenous population constitutes about 50% of the total.

According to the data of DNI (2003), at the level of age groups, 47% of the population (3,908,462) is between 0 and 18 years, of whom 40%(1,544,506) live in rural zones while another 40% (2,364,956) live in urban areas. Of the population under 18 years, women constitute 49%.

The sector of the population of boys and girls younger than 9 years represents about 28%; in the urban area this population group represents 16.85%, while in the rural area it is 11.01%. The population pyramid shows that Bolivia has a young population due to the high rates of fertility that prevail in the country, established at 4.14% and the average age of fertility is 28.93 years (DNI 2001:14)

As a result of the growing process of impoverishment and of the search for opportunities, in the past 20 years, an accelerated process of migration of the rural population has taken place with the consequent urbanization, which has transformed Bolivia from a predominantly rural population into an urban one. In 1992, the urban population represented 57% of the total population; in 1997, the percentage had increased, reaching 63%.

Bolivia is a low income country with a GNP per capita of around US$1,000 dollars for 1999 and with one of the highest poverty indices of Latin America. Although official data show slight discrepancies, in general terms, it is estimated that 70% of the population lives in conditions of poverty with low levels of education, health and nutrition. The breakdown of the poor population by age groups verifies that 54% of boys, girls and adolescents under 18 live in a situation of poverty (DNI 2001), which affects rural areas to a greater extent.

The high levels of social inequality and unemployment allow us to understand the high level of poverty in Bolivia. In the 1990’s, when employment suffered serious deterioration, the participation of the family sector and the informal economy increased, affecting women, children and adolescents. In this context, there emerged what has been called “the infantilization of poverty” which refers to the significant number of young boys/girls and adolescents who were drastically effected by the reigning conditions of poverty. Among the most relevant indicators are the early insertion into the labor market, precarious labor conditions, school desertion and low levels of health (DNI 2001:19-20).

Although other sources raise this figure, UNICEF estimates at around 600,000 boy/girl and adolescent workers (Nat’s) who, for the most part, are not registered and do not have identification documents which makes entrance to school difficult, thereby, limiting their educational and technical possibilities.

Another sector which faces hard conditions of life are the boys and girls who live in the streets of the cities of La Paz, El Alto, Santa Cruz, Cochabamba and Sucre. UNICEF data, in 1998, estimate that there are around 4,000 who confront situations of poverty, uprooting, family violence, bad treatment and sexual abuse. In recent years, the age range of this population has grown and, in particular, the situation of young women between the ages of 16 and 19 who frequently become pregnant, suffer sexual violence and manifest a high incidence of sexually transmitted diseases is worrying.

At the political-institutional level, from the State, Bolivia has implemented since 1985 a model of structural adjustment which, far from generating economic growth and reducing poverty and social inequity, has sunk the country in an economic and political crisis.

The second wave of state reforms, at the beginning of 1990 (Law of Educational Reform, Law of Popular Participation, Law of Administrative Decentralization, Strategy of the Fight against Poverty, reforms of the health sector, among others) which aspired to compensating for the processes of privitization and state deregulation and to alleviate the social costs, has managed to achieve some focalised progress in the modernization of the State and improvements in health and education. Nevertheless, great social and economic inequality subsist between urban and rural areas, gender gaps, exclusion of the indigenous population and deterioration in the situation of Bolivian children and adolescents. 

The great majority of the public policies of the State have concentrated on the promulgation of legal instruments and compensatory programmes of a social character and focalised on situations of greater vulnerability. In reality, the limited availability of resources has not allowed the implementation of actions which effectively tackle the problem of poverty and social exclusion. State weakness to respond to the undertakings that arise from the ratification of international agreements and to carry out the policies and legal norms is notorious.

The combination of these factors, along with the aggravation of historical structural problems concerning the formation of the Bolivian State and the social exclusion, have generated the situation where the country is, currently, passing through a moment of serious institutional crisis and the delegitimization of the political system as a whole. 

INSTITUTIONAL PANORAMA AND NORMATIVE FRAMEWORK

In general terms, it can be said that the Bolivian State does have an institutional framework, with norms, legislative measures and public policies aimed at the protection of children and adolescents.

The Political Constitution of the State, in the Family Regulations, through Articles 193 and 199, indicates the obligation of the state to protect the family and maternity (art. 193). It also establishes that the state should assume the protection of the physical and mental health of children and the rights of children to family protection and education.It expresses that a special code will regulate the protection of minors in harmony with the general legislation (art. 199).

It is necessary to point out that Bolivia was one of the first States to ratify the Convention on Children’s Rights in the year 1990 and it was incorporated into its internal legislation by means of Law No. 1152, promulgated in the same year. Among other international instruments which the country has ratified are those emerging from the OIT relating to protection from child and adolescent labor.

The principle norm that regulates this subject is the Code of Young Boys, Girls and Adolescents, in force since 1999, by which the State assumes one of the undertakings arising from the Convention on the rights of children, taking as its focal point the integral protection of the child and adolescent and their consideration as subjects of law.

There exist other laws and politics where the rights of children and adolescents in different aspects are recognised, such as, Law 1551 of Popular Participation of 20th April, 1994, which extends municipal competence, giving rise to the creation of the Offices for the Defense of Children and Adolescents as a technical, municipal instance for the promotion of the defense, protection and fulfilment of the rights of children and adolescents; Law 1654 of Administrative Decentralization, of 28th July, 1995; and the Law of Municipalities, No. 2028, of 28th October, 1999, which regulate municipal competence to organise and regulate the Offices of the Defense of Children and Adolescents with regard to the operative entities of services in defense and legal and administrative protection.

At the level of State institutionality, the normative, executive entity of public policies for children and adolescents is the Vice-ministry of Youth, Childhood and the Third Age, dependant on the Ministry for Sustainable Development.In the area of sectorial policies, one might name, as the most significant and as having had a relative impact, the SUMI in health and in education, some of the programs and plans carried out within the framework of the Law of Educational Reform. 

It should be noted that the Code of Children and Adolescents establishes a series of mechanisms for launching it. At a departmental level, there is a Commission for Childhood and Adolescence as the proposing and controlling instance of the policies and services of attention, with the participation of the civil community. At the municipal level, there exist Municipal Commissions of Childhood and Adolescence with proposing, control and protection and defense of children and adolescents functions, by means of the services of the Offices for the Defense of Childhood and Adolescence as promoting agencies for the protection and fulfilment of the rights of young boys, girls and adolescents established by the Code and other legal provisions.

In legal matters, as from the application of the Code of Children and Adolescents, a specific jurisdiction is created, expressed in the Child and Adolescent Courts.

1. PROTECTION OF THE YOUNG BOY/GIRL AGAINST ECONOMIC EXPLOITATION

      (Article 32 of the Convention on the rights of the child)
The principles protected in the matter of child labor and the rights of childhood and adolescence against economic exploitation are found regulated in different international instruments ratified by Bolivia and in its internal legislation.

1. International Instruments

Among the different international instruments, Bolivia has ratified Convention 138 regarding the minimum age for admission to employment, defined as 14 years on 11th June, 1997. Likewise, it has ratified Convention 182 regarding the worst forms of child labor on 6th June, 2003, which prohibits the worst forms of child labor which in Bolivia are identified as sexual exploitation, salaried domestic labor, work in agro-forestry production (sugar-cane and nut harvesting) and small mining. 

2.  Internal Legislation
The Boy, Girl and Adolescent Code defines the adolescent worker
 and establishes general principles and rights (articles 124-135). Article 126 establishes the minimum working age as 14 years
 in activities which should not damage the health or physical or mental integrity or the rights to an education, culture or professionalization of the child. Article 129 establishes that the salary should be based on existing norms and should not be less than the national minimum salary. Furthermore, the right to legal benefits should be recognised.

Article 136 regulates and defines domestic labor, including the activities of adolescents who work continuously in a dependant way for a sole employer in exchange for economic remuneration. The rights and guarantees are those of prevention, health, education, sports and recreation, including a special working timetable, periodic medical examinations, access to and attendance at school, the individual rights of liberty, respect and dignity (Art. 137)

The maximum working day is 8 hours daily with an obligatory rest of two days per week. (Art.142). Night work, payment in species, the reduction or retention of salaries for rent, consumption of electrical energy, medical attention, etc., are prohibited. Article 145 fixes the right to an annual vacation at 15 work days,

The General Labour Law contains some provisions concerning child and adolescent labor which have recently been modified with the Law Regulating Salaried Domestic Workers. Among the norms revoked are those of registration with the police for this sector of workers and others relating to dismissal, notice, vacation time, etc., which did not receive the same treatment as other workers. Also Article 39, which regulated the working schedule and established the right to daily rest of 8 hours and to 6 hours one day of each week, was modified.

In one provision, which has not been revoked, this norm prohibits the work of minors under 14 years, except in the case of apprentices (Article 58). In this case, the employer undertakes the apprenticeship of a job or industry, using the work of the person who is learning, with or without retribution, for a period of time of not more than 2 years. The only rights of the “apprentice” are: to have the necessary to attend school.

The Law Regulating Salaried Domestic Labor (Law 2450 of 30th April, 2003) constitutes a historical vindication for the rights of this sector, which have been declared unwaivable, placing them in the same conditions as other workers. This norm introduces the term “salaried domestic worker” and defines its characteristics precisely, revoking Articles 36 to 40 of the General Labor Law and other legal provisions contrary to the same.

Article 5 regulates the work of minors, establishing that every boy, girl or adolescent who renders a salaried service in a house is subject to the Child and Adolescent Code (working day, rest days, vacations, etc,.), the General Labor Law and related norms.

Among the protected rights are: the payment of salaries, indemnization for years of service, compensation for unjustified dismissal, Christmas bonus, vacations, union membership, affiliation to the public health system (Art. 8). The working day is fixed at 10 hours of effective work for those who live in the workplace and 8 hours a day for those who do not enter into that category
. It is stipulated that this work will be remunerated monthly, part payment or payment in species being prohibited, and the salary shall not be inferior to the national minimum salary when a complete working day is considered.

This law provides that both the police and the Public Ministry and competent authorities are qualified to receive complaints or demands with regard to abuse, physical agression, sexual harrassment by employers, children, relatives and others; an investigation should be initiated and the antecedents remitted to the Labor Department to ensure payment of salaries and social benefits but without suspension of legal actions (Art.23).

With regard to State policies, between the years 2001 and 2002, the Plan for the Progressive Eradication of Child Labor (2000 to 2010) was drawn up as a result of the combined work between State institutions, the civil society and cooperation organisations and the National Commission for the Eradication of Child Labor was constituted with the strategic objective of “Eradicating the worst forms of child labor by applying measures of control and penalization within the framework of the laws in force in the country and improving the quality of life of families in the context of mobilization and social participation".

3. The Reality of Child Labor and girls in domestic service

In Bolivia, child exploitation for labor manifests dramatic characteristics which have a correlation to the poverty which effects almost 80% of the population.

On the basis of official data from the last census, carried out in 2001, DNI (2001) estimates that the working child-adolescent population, between the ages of 7 and 18 years, constitutes around 370,993 persons, of which 55% corresponds to the urban area and 45% to the rural area. With regard to sex, 59% of the women between 7 and 18 years correspond to the urban zones, while 41 % live in the rural zones; in the case of the men between 7 and 18 years, 52% are concentrated in the urban zones and 48% in the rural. 

The insertion in the labor market of the population under 15 years, following the data of the 1992 census, represents 70% of the PEA. In almost every department, the level of participation of young boys and girls in the PEA is greater in the rural area. In the urban zones, the greatest concentration is in the main cities: 65% of the infantile PEA lives in La Paz, El Alto, Cochabamba and Santa Cruz (DNI 2001: 20-23).

The economic crisis situation of the majority of Bolivian families, to which the migration from the country to the city must be added, forces young boys and girls to carry out work that affects their integral development and exposes them to different forms of discrimination and exploitation.

Young girls and adolescents in salaried domestic work

In Bolivia, Salaried Domestic Work is very common and it is a sector which, in the vast majority of cases, experiences daily abuse of their labor and human dignity where ethnic, class and gender discrimination are also found. This involves a migrant population or people coming from families settled in rural zones.

The research of the International Office for the Defense of the Child, “From Maid to Worker” (DNI 2004:13-16) shows the socio-demographic characteristics, indicating that in Bolivia there exist 144,865 people involved in service to homes and domestic work
. The department of Santa Cruz concentrates 53,883 people, that is to say 37.20% of the population, a high percentage in comparison to La Paz and Cochabamba.

About 84% of Salaried domestic workers are concentrated in urban zones of the country, while the rural area receives 16%, with a massive presence in the main cities which function as poles of attraction for the labor force. With regard to sex, this activity is culturally defined as a feminine sphere and arounf 95.49% are women which responds to social and historical conditioning.

According to age groups, the greatest concentration is between 10 and 29 years (65.26%) and the group from 10 to 18 years constitutes about 28.47%. From the point of view of the employers, it is normal to consider that the young girl or adolescent “is easier to mould since she does not claim her rights as an adult”, criteria which are of prime importance in contracting or not. The percentage of boys and girls of up to 12 years reaches 9.28% (3,899) of the population under 18 years, while that of the adolescent reaches 90.72% (38,123). The age group between 17 and 18 years represents between 29.01% (40,022) of the national population involved in this activity (DNI 2004:16).

The results of DNI research, based on 300 questionnaires in 4 municipalities in the department of Santa Cruz (Santa Cruz city, El Torno, Montero and Gutierrez) show that around 90% do not have a written work contract and the verbal ones do not mention labor rights (Christmas bonus, indemnization, compensation and vacations). This implies informality and exploitation of young girls and adolescents.

For the “living-in” type of work, the working timetable is not clearly defined and the weekend rest is confined basically to Sunday. For the “living-out” type of work, there is, generally speaking, greater clarity regarding times of entry and leaving. There is a more formal labor relationship. In general, the working week tends to be up to 6 days and more than 8 hours a day.

Young girls and adolescents in the “living-out” system constitute 64.29%, which may be explained by the fact that the sample includes a great number of migrants. Furthermore, they suffer discriminatory rooming conditions, since they do not usually have their own room or they are assigned reduced or inappropriate spaces like the kitchen, the living-room or a deposit.

Research has revealed that the majority get paid in money but payment in species still exists and it has been found that is expressed as “making them study”. 7.14% of those who “live out” do not receive remuneration in money, 73.44% receive a salary below the national minimum and only 16.40% receive a salary superior to the national minimum. In distant regions, some young girls and adolescents work for food and a roof.

School attendance among the “live-in” regime shows that only 47.62% attend an educational unit, while in the “live-out” regime the index rises to 62.86% since they have more advantages and more comfortable schedules for study. The majority of them take night courses, where they are exposed to certain risks (DNI 2004:34-35).

Research shows the role of employment agencies in the salaried work of young girls and adolescents in houses (DNI 2004: 65-72). These agencies, of which there are approximately 25 in Santa Cruz, gain their profit by acting as intermediaries between employers and workers. As they are situated in densely populated zones, they recruit young girls and adolescents, especially migrants who arrive in the city looking for work, thereby generating links of dependency and debt since the adolescent receives board and lodging which he must pay back once she begins to work. By profiting from their activity by charging commission to both workers and employers, they become accomplices to the economic and labor exploitation. The employers can – if they wish – discount this amount from the workers.

Some employment agencies have become involved in sexual exploitation and inducement to prostitution of adolescents and there have been accusations indicating that they contract them to undertake these activities. At present, the Office for the Defense of Youth in Santa Cruz is prosecuting 18 such agencies.

II
PROTECTION OF THE CHILD AGAINST ALL FORMS OF PREJUDICE OR    PHYSICAL, PSYCHOLOGICAL OR SEXUAL ABUSE

(Articles 6 and 19 of the Convention on the rights of children)

The principles and rights protected with regard to the different forms of violence to young girls and adolescents are incorporated in international instruments ratified by the Bolivian State and legislated by a series of laws which have been gradually approved and modified in the country in, approximately, the past ten years. 

1. International instruments

The most important international instruments that Bolivia has ratified in the matter of violence against women and girls are the Convention for the elimination of all forms of discrimination against Women (CEDAW) and the Interamerican Convention for the Prevention, Sanctioning and Eradication of Violence against Women of the OAS.

The CEDAW was ratified by Law 1100 of 15th September, 1989, while the Interamerican Convention was incorporated into the legislation via Law 1599 of 10th September, 1994. Both instruments recognise the human rights of women, young girls and adolescents in matters, such as, equality, non-discrimination and gender violence and they emphasis the undertaking of the State to eliminate them by adopting laws and measures aimed at protecting them.

2. Internal Legislation

The Child and Adolescent Code establishes the right to respect and dignity. Respect (Art. 105) consists of the inviolability of physical, psychic and moral integrity and the preservation of the image, identity, values, opinions and spaces. In order to preserve dignity (Art. 106) we should watch out for, shelter and protect children and adolescents from all inhuman, violent or repressive treatment and denounce the maltreatment.

Maltreatment is defined (Art.108), as every act of violence committed by parents, people in charge, third parties, institutions through abuse, action, omission or supression which causes damage or harms their physical, mental or emotional health. Those cases of maltreatment which constitute an offense will be tried by ordinary justice in accordance with the law. 

The Code describes some instances of bad treatment (Art. 109), such as, school discipline which does not respect dignity and integrity; deficiency and omissions in the provision of food, clothing, housing, education, health; use as an object in family conflicts; family indifference in the daily treatment; the obligation to do military service before the legal age fixed by law.

The obligation to denounce family members, relatives, persons who may have knowledge of, or suspect, maltreatment, and professionals or officials who may not allege professional secrets or superior orders (Art.110). The instances available are the Office of the Defense of Childhood and Adolescence, the relevant Attorney or other competent authority who will present the charges within 24 hours before the Childhood and Adolescence Judge.

Professionals and health, education and other institutions are obliged to protect and look after the child and adolescent in case of risk or recurrence. Forensic doctors, doctors of public institutions and psychologists of accredited social services are obliged to evaluate each case, taking into account the age, physical and psychological gravity and establishing the time of impediment by means of a free certificate (Art.111).

As from the Belem Do Para Convention, in 1995 Bolivia passed the Law against Family or Domestic Violence (Law 1674), by which the State recognises that it is a social problem in which it should intervene, both with regard to prevention and sanctioning and protection of the victims. This law defines acts of intrafamily violence and the subjects of protection (spouses, cohabitants, ascendants, descendants, brothers and sisters etc.). It defines the different forms of violence and the legally protected possessions. It indicates a clear, swift procedure for the denouncement and processing of the facts, establishing the competence of the Family Courts with power to dictate precautionary measures to protect the victims and to apply sanctions.One of the greatest achievements of Law 1674 is that it introduces acts of family violence and agression into the public order and the acts of violence that constitute offenses classified in the Penal Code are of the exclusive competence of the penal judges.

Penal Legislation has incorporated some modifications in order to provide greater protection to the victims of sexual violence. By means oof Law 1768 of 10th March, 1997, the Penal Code was modified, eliminating the discriminatory term “honest woman” in crimes of defloration of a minor. The title “Crimes against good customs” has been replaced by that of “Crimes against sexual liberty”, by which it becomes clear that rape, defloration of minors and dishonest abuse are considered offenses against the integrity and liberty of the victim. 

A second reform of the Penal Code occurs with the Law for the Protection of Victims of Crimes against Sexual Liberty (Law No. 2033 of October,1999), which modifies and amplifies crimes against sexual liberty. Article 2 redefines rape, amplifying the penal definition and the sanctions. Article 3 incorporates the rape of minors of up to 14 years into the Penal Code with a detailed typification and high sanctions; it is established that relations between consenting adolescents older than 12 years are exempt from sanctions when the difference of age is not more than 3 years and there has been no violence. 

Law 2033 provides that crimes of rape, abuse and sexual exploitation where the victim is under 14 years, the sanction prescribes up to 4 years after the victim has reached majority.

This law introduces new elements to protect the rights and guarantees of the victims of crimes against sexual liberty, among which figure the right to select the instance for the denouncement; not to appear as a witness if the elements of the evidence presented are sufficient; to use a substitute name etc. (Art.15). In the case where the victim is a minor, he/she has the right to have a tutor designated and that the interrogations be carried out with social and psychological supervision.

The Penal Code maintains the classification of the crime of abduction and the provision that eliminates the sanction in cases in which the accused contracts marriage with the victims has not been revoked. 

3. The Reality of violence against young girls and adolescents
Law 1674, and the penal norms passed in recent times, have permitted a greater visibility of the problem of intrafamily violence and of the different forms of sexual violence. Nevertheless, some studies state that only 1 in 5 cases tends to be denounced and that of these 98% do not prosper in judicial processes because they are not considered “sufficiently serious” by the prosecutors.

Data from the Office of the Defender of the People (2002) state that the family is the place where the majority of acts of violence are produced, while the school environment is the second place in importance for the exercising of violence against children and adolescents.

The most systematic study in the country on the problem of violence against children and adolescents was carried out by the Subsecretariate of Generational Affairs, a branch of the Ministry of Human Development, with the sponsorship of the UNICEF, in 1997. The survey was carried out in the cities of La Paz, El Alto, Cochabamba and Santa Cruz among children between 10 and 12 years and adolescents of 13 to 18 years for the purpose of getting to know the magnitude and characteristics of maltreatment in the family and educational centers. The results of maltreatment in the family show that: 7 out of every 10 boys, girls and adolescents experience forms of psychological maltreatment in the family (reprimand, shouting, prohibition on going out, insults), while 6 out of 10 are objects of physical maltreatment (belts, ear-pulling, sticks, stones, slaps, kicks etc.)

With regard to the cases denounced, the National Report on Gender Violence against Women, prepared by the Women’s Coordinator and the “Gregoria Apaza” Centre for the Promotion of Women (published in 1999), reveals that of the cases reported between 1994 and 1998, those concerning the killing of women had adolescents as their victims and attempted rapes and rapes were perpetrated against women between the ages of 11 and 20 years of age in 80% of the cases.

The study sponsored by the Defender of the People (2002a) on the Municipal Offices of Attention to Childhood and Adolescence, which covered 17 in 6 departments, revealed that there were 24.2% cases of maltreatment, including injuries, physical and psychological agression, rape, attempted rape, sexual harrassment and dishonest abuse.

In the first semester of 2004, the Municipal Office for the Defense of Childhood and Adolescence in Santa Cruz attended an average of 8 cases a day of physical, psychological and sexual abuse. In this period, 1.124 cases of maltreatment and 439 of sexual abuse were registered (El Deber, 5th August, 2004). The cases denounced up to the first half of this year amount to 700, minus those reported in 2003, and in the year 2002, 997 cases of maltreatment and 231 of sexual abuse were registered.

In the educational environment, the survey of the Sub-secretariate for Generational Affairs (1997) showed that: 9 out of every 10 boys, girls and adolescents who attend school or college have, at least on occasions, suffered some form of psychological maltreatment (reprimands, insults, ridicule or punishment). With regard to physical maltreatment: 5 out of every 10 boys, girls or adolescents are victims of physical maltreatment (slaps on the hand, ear-pulling, etc.)

The results of an investigation sponsored by DNI on maltreatment in schools and colleges in Bolivia, published in 1998, conclude that, “..... more than 100 sexual agressions are perpetrated daily in the schools and colleges in Bolivia, sufficient elements to lead us to think that maltreatment is one of the factors that has a bearing on school desertion” (DNI 2001: 21).

In the year 2002, Municipal Office for the defense of Childhood and Adolescence in Cochabamba received an average of 14 reports daily, of which 3 corresponded to cases of dishonest abuse and sexual agression in schools. And data from a national investigation, contributed by the Vice-ministry for the Affairs of Childhood and Adolescence in 2002 reveal that, in the schools of the country, 8% are subject to sexual abuse, rape and sexual harrassment.

The data from 17 Municipal Offices for Attention to Childhood and Adolescence (Defender of the People 2002b), show 839 reports of the vulneration of rights in educational centres through maltreatment, discrimination, improper charging, failing, omission of help and sexual harrassment. 

Some material compiled for the 28th September Campaign in Bolivia, talks about sexual violence. In the first semester of 1998, 663 cases of rape and 153 cases of defloration were reported to the Technical Judicial Police at a national level. Of the cases of rape, 553 were committed against women under 21 years of age. In the year 2001, these reports registered, at a national level, 642 cases of rape of underage women. Therefore, it is possible to observe that sexual violence effects adolescents to a greater extent.

The denouncement rate is very low, bearing in mind that only 10% of rapes are reported because the victims and their family environment tend to avoid the judicial proceedings and this constitutes a new space of victimization.

III.
HEALTH (ADOLESCENT PREGNANCY; DEATHS DUE TO UNSAFE ABORTION)

1. Protected Principles and Rights
The protected principles and rights in matters of health can be found in the State’s Political Constitution, Art. 7, as well as in other laws and decrees.

2. Legislation:

1. International instruments
Health is a right already contemplated in the Human Rights Declaration of 1948.  The most important international instruments that Bolivia has ratified in matters of health for boys, girls and adolescents are: The Convention for Children’s Rights, which was adopted and opened to signature and ratification by the General Assembly in its Resolution 44/25, on September 20, 1989 and is enforced on September 2, 1990 in Bolivia.

The Convention in its Article 24 says: The State Parties recognize the right of children to the enjoyment of the highest possible level of health; to services for the treatment of diseases and rehabilitation.

The State Parties shall make efforts to ensure that no child is deprived of his right to the enjoyment of those sanitary rights.

a) Reduce infantile and childhood mortality.

b) Ensure the rendering of medical assistance and sanitary attention.

c) Fight diseases and malnutrition.

d) Ensure prenatal medical attention.

The State Parties shall adopt all the appropriate and effective measures possible to abolish the traditional practices that are harmful for the health of children.

Also, the Bolivian State has ratified the commitments of the Conference on Population and Development of El Cairo, 1994, which in its Program states:

6.15 information and communication services on sexual and reproductive health, early pregnancies and prevention of HIV/AIDS; section 7.37 emphasizes the responsibility of men in their sexual health and fecundity.

7.45 adolescents must have adequate information on sexual abuse and sexually transmitted diseases (STDs), respecting their intimacy.

7.46 promote and protect the rights of adolescents to reproductive education and health, thus reducing the number of pregnancies.

7.47 the government must have support mechanisms to teach and educate adolescents regarding relationships and equality of sexes, violence against them and responsible sexual conducts.

At the 4th World Conference on Women held in 1995, Bolivia undertakes to comply with the Platform for Action, which addresses specific aspects of girls’ health, such as:

· Disseminate public information on the eradication of discriminatory practices against girls in relation to access to the health services.

· Strengthen and reform sanitary education and the health services, implement health programs to satisfy the physical and mental needs of adolescent girls and to take care of the needs of young mothers, pregnant women and breastfeeding mothers.

· Disseminate information on sexual and reproductive health, as well as in matters of family planning, sexually transmitted diseases (STDs), and transmission and prevention of HIV/AIDS.

2. Internal Legislation

The Political Constitution of the Bolivian State in its first Title, Art. 7, acknowledges the right to life, health and safety, as fundamental rights of the Bolivian citizens.

The Universal Maternal/Infantile Insurance Law (SUMI Law) dated November 21, 2002.  This Law offers free health services to girls and boys from birth to age 5, as well as attention to women during pregnancy, childbirth and 6 months after childbirth.  The norm has been approved in the country to attend in a priority manner infantile and maternal mortality, which has reached alarming proportions in the national context.

Law Nº 2026 dated October 27, 1999 (CNNA) “Girl/Boy and Adolescent Code”, in its Article 13 states that the State must protect the health, Art. 14 universal access to health; Art. 15 free protection of maternity; Art. 9 health prevention programs; Art. 26 priority budget for health expenses.

3. Analysis of Reality

The Bolivian population is considered young since the average age is 25. 47% is between 0 - 18 years of age and 53% is between 19 - 98 years old.  As happens in general, 60% of girls, boys and adolescents are found in the urban area and 40% in the rural area.  If we take into account the relation by sex among the persons within the age range of 0 – 18 years, we find that there are 51% of men and 49% of women.

Youngsters are denied the right to medical attention that protects them from unwanted pregnancies, sexually transmitted diseases (STDs) and above all, the right to a safe abortion.

The country has approved in the Penal Code the unpunished abortion in the case of pregnancies due to rape among other causes. However, this right has been violated by the patriarchal bias in the administration of justice and by the lack of regulations for this attention in the public health services.

In this case the situation has reached the point of contempt by the health staff regarding judicial orders that have authorized the abortion to girls that have been raped and the medical staff of the hospitals has refused to perform the abortion.

The SUMI Law protects children aged 0 to 5, whilst the rest remain unprotected.  The lack of social security for the parents that live under extreme unemployment situation and are engaged in informal labor in order to survive leaves without health protection the vast majority of boys, girls and adolescents, since the SUMI Law only covers them up to the age of 5.

There is no such thing as an integral health program.  Malnutrition, the absence of health care in general in the nationwide scenario marked by poverty, place at risk in a systematic way the existence and quality of life of the boys, girls and adolescents.

The coverage of the health network is absolutely insufficient, leaving in situations of greater vulnerability the indigenous boys, girls and adolescents, who additionally do not count with services adequate to their culture and their language.

The country does not develop health education programs, does not offer necessary information on issues such as STDs, prevention of pregnancy and others.

Currently, the Executive has stopped a norm that had been approved by Congress, which allows the acknowledgment of the Sexual and Reproductive Rights of boys, girls, adolescents and adult persons.

This situation has made an impact in the national extreme-right groups that have launched an attack against the right to Sexual and Reproductive Health, especially of childhood and adolescence.

Civil society organizations are developing a Campaign in favor of the enactment of the law approved by Congress and not enacted by the Executive.

IV.
EDUCATION (SEXIST SCHOOL CURRICULA; CAUSES OF SCHOOL DROPOUTS, ETC.)

1. Protected Principles and Rights

The right to an education within the framework of the human rights is an aspect that has been contemplated at the World Conferences convoked by the United Nations system, in the Declaration of Human Rights and in other instruments of protection of the right to an education of boys, girls and adolescents.  The right to a basic education, mandatory and free, to the integral development of the person as citizen, equality of conditions for access and permanence in school, the right to be respected by the teachers, the right to impugn evaluation criteria, the right of organization and participation, access under equal possibilities to study scholarships, the option to study in the school closest to your home, the right to participate in the School Board and the right to physical safety in the establishment where they study.

2.
Legislation:

1. International instruments

The Universal Declaration of Human Rights of 1948 in its Art. 26: the right and obligation to attend school and learn a trade.

The Children’s Convention

The United Nations World Conference on Education, 1990, Jomtien (Thailand)
.

2. Internal legislation

The Political Constitution of the Bolivian State and Law 1565 of the Educational Reform of 1994, primary education is mandatory and it is the State’s responsibility.

The Law of Educational Reform proposes as goals: improving the quality of education; larger school coverage means that the State’s free primary education should reach the last of the Bolivian boys and girls and if they enter the system, they should remain and finish the level; greater efficiency in the investment in education. It also proposes gender equity; Chapter 4 of the curricular structure speaks of the respect to persons.  The decree of the same law regarding the curricular organization proposes the equity between men and women and the formation of a sexuality ethically healthy.

Art. 113 states: “the educational establishments in all the Republic, of all levels, schools and institutes of technical formation, high school, superior education, that function under any denomination, whether they are public or private, are strictly forbidden to reject or expel pregnant students, their marital status notwithstanding, and they must allow them to continue their studies until the end without any type of discrimination”.
3. Analysis of Reality

The school age attendance rate reaches 79.71% and in general there are more boys than girls that attend the education centers. In the country there is an important number of boys, girls and adolescents that do not manage to enjoy this right, sometimes due to the inexistence of educational centers close to their place of residence and others on account of the impossibility of covering the cost demanded by an education.  Due to the pauperization of the Bolivian families, the attendance of the boys, girls and adolescents to school and to finish their formal education is increasingly restricted.

In spite of the fact that the primary education is free and mandatory, the expenses related to materials, transportation, and in some cases the payment to the schoolteachers are assumed by the parents, for which reason the gratuitousness of primary education is relative because the State does not fully assume the costs.  The Bolivian State allocates a lower budget to Education than it should.

The discrimination against pregnant young girls must be highlighted: in spite of the Ministerial Resolution and the protection of the right to continue their studies, sexist and cultural discrimination forces these girls to drop out of school.

Due to the pauperization of the families, nowadays more boys than girls drop out of school in search of precarious work.  Before, due to reasons of cultural bias, girls remained at home doing house chores and boys attended school.

In the rural areas the illiteracy figures express sexism in education, since for every illiterate man there are four illiterate women in the country.

The programs executed in the country for the incorporation of girls from the rural areas into Education, have lacked offers of sexual education.  Adolescent girls, in many of the cases, have gotten pregnant and have had to go back to their communities.

The lack of educational offers in the rural area deprives girls and adolescents of the right to education; the distances to be traveled place them in situations of sexual harassment and violence. These situations, together with the cultural gender valuations that the families and communities have impact directly on the access and permanence of girls at school.

V. PROTECTION OF THE BOY/GIRL FROM ALL FORMS OF SEXUAL  EXPLOITATION  

   (Articles 34 and 36 of the Convention on Children’s Rights)

The principles and rights protected against sexual exploitation of childhood and adolescence have been incorporated into some international instruments that the Bolivian State has ratified in recent years, as well as a series of internal laws which have been passed in the country in the past ten years.

1.
International Instruments

The most important entailed international instruments that Bolivia has ratified in the question of sexual exploitation of children and adolescents are Agreement 182 of the OIT concerning the worst forms of child labor, July 6th, 2003, and, furthermore, it has also ratified the Optional Protocol of the Convention on the Rights of Children concerning the Sale of Children, Child Prostitution and Child Pornography, 3rd June, 2003.
2. International Legislation

The Boy,Girl and Adolescent Code establishes a general judicial framework for the protection of the rights of boys, girls and adolescents but it does not contain specific provisions on sexual exploitation. 

The rights to liberty are regulated (Art. 101), including freedom of movement, the right to respect (Art. 105), which consists of the invioability of the physical, psychic and moral integrity of boys, girls or adolescent, including the preservation of image, identity, values and opinions. Article 106, establishes the obligation to take care of their dignity and to rescue then from any inhuman, violent, dehumanising, abusive or repressive treatment and, likewise, to report all acts of maltreatment.

All acts of violence, exercised by any person or institution, by means of abuse, action, omission or suppression, in a habitual or occasional manner, which attempts against the  rights of young boys, girls or adolescents recognised by the Code and other laws, causing damage or injury to their physical, mental or emotional health, shall constitute maltreatment.

The Code (Art. 135), consider as works offensive to dignity those performed in salons or places where there are obscene shows, workshops and other places that offer pornographic material and amusement premises for adults, such as, bars, canteens, taverns, gaming rooms and, furthermore, publicity, movies and videos that are offensive to human dignity.

It indicates as prevention policies (Art.158) the priority of society and the State to prevent situations against the personal integrity of young boys, girls and adolescents. The protection policies (Art. 189), should consider the situation of social risk which threatens them due to the non-fulfillment and violation of their rights. 

In the penal code, commercial sexual exploitation is not clearly regulated as a crime. Among some general aspects, the Penal Code (Art.319) establishes as aggravating circumstances for the crime of corruption the fact that the victim is under 12 years, as well as unlawful profit, deceit, violence and other forms of coercion. The modification made by Law 2033 (Art.10) raises as aggravating circumstances the age of the victim to 14 years.

The crime of procuring (Art.321) establishes sanctions for the person who profits, promotes, facilitates or contributes to the corruption or prostitution of  persons of either sex. The penalty is aggravated if the victim is under 17 years. Article 2 of Law 2033 introduces other elements to the classification of the Penal Code, such as, deceit, abuse of a situation of necessity or of a relation of dependence or power, violence or threat or the obligation to remain in prostitution or corruption and it increases the sanction established in the Penal Code, if the victin is under 14 years. 

Law 2033, modifies Article 318 of the Penal Code, eliminating the notion of “corrupt person”, which in the classification of the crime of corruption of minors serves to extenuate or exempt the author from punishment. Article 13 of this law, includes as Article 321st Bis of the Penal Code the traffic of persons, sanctioning those who promote or favor the transfer of other persons to exercise prostitution by means of deceit, violence or threats. In the case that they are under 18 years, the penalty of privation of liberty aggravates and, to a greater extent, if the victim is under 14 years of age. 

As the Penal Code does not consider the sexual exploitation of young boys, girls and adolescents as a public order crime, it is possible to speak of a legal vacuum which permits the impunity of those who exercise different forms of sexual exploitation with this sector.Recently, the executive power returned, with observations, to the Parliament the law against the traffic of young boys, girls and adolescents (passed in the House of Senators). This was an initiative which was being promoted for the previous two years by the people concerned with the promotion and defense of rights of childhood and adolescence.

At the level of public policies, the State supports the efforts which are being made by certain organizations of the civil society to sensitise society and combat the commercial sexual exploitation of  young boys, girls and adolescence by means of the creation of round tables against commercial sexual violence, with the idea of forming a network of prevention and protection. Technicians from the Vice-ministry for Youth, Childhood and the Third Age have indicated that the National Round Table against Commercial Sexual Violence is now operating. 

3. The reality of commercial sexual exploitation against young girls and adolescents

As a result of two studies on the commercial sexual exploitation of young boys, girls and adolescence, this problem – which, in the past few years, has been gradually on the increase – it is beginning to receive greater attention and social visibility.

We refer to research carried out in the year 2001 in the four largest cities in the country which has allowed us to measure the magnitude of the sexual exploitation of young girls and adolescents in the cities of El Alto, La Paz, Cochabamba and Santa Cruz, sponsored by UNICEF and OIT-IPEC in coordination with the National Commission for the Progressive Eradication of Child Labor. Sixty premises in El Alto and fouty-four in La Paz were put under observation and 36 informers in El Alto and 28 in La Paz were interviewed. In Cochabamba, 40 zones and premises were placed under observation and 17 boys/girls and adolescents interviewed and in Santa Cruz, 92 premises were put under observation and 17 interviewed
. 

Press sources (El Deber, Santa Cruz, 8th May, 2004) based on the results of these investigations, indicate that in the main cities of the country (La Paz, Cochabamba and Santa Cruz), there are, approximately, 1,453 young boys, girls and adolescents, between the ages of 11 and 17 years, who are victims of commercial sexual exploitation. Of these, 755 correspond to the city of Santa Cruz, 388 to Cochabamba and the rest to La Paz and El Alto. 

The analyses, data and information of these studies
 reveal that the sexual exploitation of young girls and adolescents is not a new phenomenon in Bolivia but, in recent years, it has tended to grow and become consolidated. The causes are complex, associated with poverty; the processes of desintegration, intrafamily violence and migration; the lack of respect of the rights of childhood and adolescence and the absence of policies of prevention and attention; a patriarchal culture of domination and devaluation of women where the models of socialization recreated by the mass media orient the female identity towards consumption. Likewise, prostitution as a network and an organisation of services, is linked to the sexual exploitation of young girls and adolescents.

Among the results of this research, it has been established that the activities and spaces where the commercial sexual abuse of young girls and adolescents is organised and carried out, are varied (night clubs, bars, restaurants, massage parlours) and that various degrees of complicity exist. Also, the streets and squares of the cities are places of contact and transaction, as well as taxi services or paid advertisements in the newspapers.

The growth and consolidation of this phenomenon has provoked a migratory mobility and there are signs that the people who profit from from this activity have adopted a strategy of rotation of the girls and adolescents recruited in order to renew their “offer”, incurring in traffic of minors for the purpose of commercial sexual exploitation. In some cases, the mobility can be explained by the need of the victims to preserve their identity.In La Paz and El Alto, half of the victims recruited have moved from the east and from Cochabamba. In the latter city, the majority of the young girls and adolescents are from Santa Cruz and Beni. In Santa Cruz, it is noticeable that a significant percentage come from the west and from the interior of the department. These facts mean that they are liable to less protection.

The family situation of the majority is marked by maltreatment and abandonment. In La Paz and El Alto, the stadistics show that in 80 and 90% of the cases the mother has died or the father is absent. A high percentage of conflictive relationships and of sexual abuse by fathers and stepfathers and, in many cases, the boys/girls and adolescents have “escaped from their house” for these reasons. Another significant percentage established early relationships as couples, resulting in a high level of adolescents, between 25% and 60%, who assume maternal roles early on.

The investigations show that some forms of recruitment are carried out by means of deceit,  especially in the case of migrants from the rural area, who are promised a cleaning or cooking job in premises which engage, openly or under cover, in sexual exploitation. The young girls and adolescents, in precarious conditions of life and labor exploitation, gradually incorporate themselves into the activity and in many cases they are forced to do so by the owners of the premises, pressured by debts of supposed expenses on food, lodging and clothes. The contractors frequently retain their documents in order to establish a marked state of dependence.

Those who are forced to live in under cover premises or in brothels are obliges to conceal their age and identity. The relationship with the owners of the premises is one of exploitation and abuse and, even, violence. There have been cases where the owners provide them with false data; more than a few young girls and adolescents who have been reduced to a kind of property of the premises and cases have been detected where thry are practically kidnapped and cannot leave the brothel freely. 

The situation of the girls and adolescents exploited outside the brothels is one of more vulnerability and risk. The procurers who provide the “clients”, demand 50% of the takings
. For many, the street is a space where they confront acts of violence. Frequently, they are threatened, beaten and obliged by their “clients” to drink or to take drugs. In Cochabamba and Santa Cruz, almost 60% of the adolescent victims consume alcohol and 9% admit consuming some drug or other. 

The exploitation implies risk for the health and integrity of the adolescents, exposing them to physical violence, the consumption of alcohol and drugs, sexually transmitted diseases and AIDS, unwanted pregnancies, to which are added the consequences for their mental health and low self-esteem. 

CONCLUSIONS AND RECOMMENDATIONS

The Bolivian State has an institutional framework legally acknowledged, with legislative norms and measures oriented towards the guarantee and protection of the rights of boys, girls and adolescents and consider the same subjects of rights.  However, there is a need for measures in the economic, social and cultural spheres that aim at eliminating the social and economic inequities, social exclusion and gender gaps.  Clear State policies and strategies are lacking; the political will and the effort necessary for the allocation of economic resources from the State budget that make possible an effective compliance of the internal norms and of the commitments assumed and ratified in international covenants on the rights of boys, girls and adolescents, are missing.

The official information and statistical data are not segregated by sex, therefore it is difficult to know in depth the incidence and magnitude of the violation of the rights of girls and adolescents.  Neither is it possible to have official data regarding the State’s real coverage in matters of education, health, employment, commercial and sexual exploitation, violence and maltreatment, dishonest abuses, sexual rapes and pregnancies of girls and adolescents.  We recommend boosting investigations on these aspects of violation of rights. 

It is necessary to consolidate the municipal services of attention and protection of the rights of childhood and adolescence, since currently these are insufficient; they lack the economic resources and the trained personnel.  Currently in the city of Santa Cruz there are only 6 Municipal Ombudsman Offices.  In a similar situation are the childhood and adolescence Courts, which in the city of Santa Cruz they are only 2, for a population of almost one and a half million inhabitants.  Similar situations and realities are present in the other departments of Bolivia.

In matters of infantile work, the advances are reflected in the Code of Boys, Girls and Adolescents and in the Law of Regulation of Salaried Work at Home.  But it is known that in some rural and faraway zones, the legal framework is not fully applied regarding working hours, salary, work conditions, etc. Specifically, the younger women of rural origin, peasant or indigenous, confront abuses to their labor rights and ethnic discriminations, based on class and gender.

It is a priority to regulate the functioning of employment agencies that intervene in the supply and demand of salaried domestic work of girls and adolescents, taking into consideration that there is a record of deceit and induction to prostitution.

Sexual rapes of minors are very frequent and occur in the environments closest to the victims, for which there is no judicial staff, or Ombudsman offices, for the application of the norms, duly trained and oriented to applying the protection without a male chauvinist and discriminating bias.  The victims of sexual abuse, boys and girls, are totally unprotected.  It is necessary to take measures for such protection.  The police statistics show that sexual violence affects adolescents the most. Even though advances in its treatment as a public issue and some changes in the penal legislation, which have increased the penalties, are recorded, the rate of denouncements and judicial proceedings is too low, because these proceedings usually turn into spaces in which the victims are found guilty.

The sexual harassment has received no legal regulation, which impedes its knowledge and denouncement.  It is important that the existing legal bill, already approved in the House of Representatives, be reactivated and duly enforced.

Sexual exploitation of girls and adolescents tends to grow and consolidate itself, with forms of recruiting that affect in particular the migrants.  These deeds are not clearly regulated as offenses, therefore it is necessary to incorporate legal dispositions that preclude impunity and sanction those that incur in them. Currently there is a legal bill being discussed in the Bolivian parliament.

Given the multiple dimensions presented by commercial sexual exploitation of girls and adolescents, its eradication requires simultaneous interventions in various areas such as health, education and justice, which should involve the responsibility of different State instances and of society as a whole.

The net coverage of access to primary education continues being excluding and incomplete. The most affected population is the indigenous one, located in the rural areas.  Many rural educational units have as limit the third grade of primary education.  Only 13% of boys and girls of low-income families belonging to ethnic groups of the rural area finish primary schooling and 8% of boys and girls between the ages of 6 and 13 do not get to attend school at all. (Data of the National Institute of Statistics (INE), National Census 2001).

The Bolivian State has as its policy the mandatory and free primary education for all.  This national policy and the quality of Bolivian education leave much to be desired in order to become a reality for Bolivian boys, girls and adolescents.  It is necessary to recommend the Bolivian State to advance in the formulation of more effective policies regarding coverage, enhancement of the quality, and access to education, given the context of social and cultural exclusion, with the purpose of achieving the right to education for all, in a more fair and equal society, more inclusive and without any differences whatsoever.

In the aspect of health we know that the SUMI Law only protects boys and girls up to 5 years of age, leaving totally unprotected the rest.  The public health services totally lack the technical and human resources, and the equipment to be able to attend satisfactorily the health demands. The health policies continue being discriminatory since they limit the access to health of the poor, marginalizing them to the sanitary help and the essential basic medicines. Pregnant girls are victims, additionally, of violations due to the patriarchal bias in the administration of medical care and legal protection. The boys, girls and adolescents do not have a good sexual education and do not have access to information on protection against sexually transmitted diseases (STDs) and HIV/AIDS. It is necessary to go towards a sanitary model more in line with the right of access to health, to the non-commercialization of health on the part of the doctors, to the humanization of medicine and a program of health services for boys, girls and adolescents based on a broader access and greater social justice.

� For  the Code, childhood comprises up to 12 years and adolescence from 12 to 18 years


� Nevertheless, among the transitory provisions (Art.2), the Code establishes that the State should implement progressive public policies to eradicate the work of minors under 12 years, clarifying that until such time as that occurs “the protection and resolutions provided for adolescent workers will be applied to minor boy and girl workers”.





� With the General Labor Law, the average working schedule could even be 16 hours a day. The new provision establishes a more acceptable schedule.


� (“Service to Homes and Domestic Service” are the categories used by the National Institute of Statistics (INE) to refer  to Salaried Domestic Work.


� “The 31st General Conference of the UNESCO (2001) approved the request of the governments of South America and the Caribbean to organise – jointly with the ministers of education of the region – a new educational project for a period of 15 years.


This regional project endeavors to promote substantial changes in the educational policies, with the idea of reaching, in the year 2015, the six world objectives of Education for All.. In particular, to support the difficult achievement of the quality of the education, which undertakes to reach satisfactory learning results in reading, writing, arithmetic and essential practical competences for all the boys and girls of our region”. UNESCO Regional Educational Project for Latin and the Caribbean (PRELAC)





� The investigation in La Paz and El Alto was carried out by and the study done in Santa Cruz and Cochabamba was done by       Guillermo Davalos who, subsequently, carried out similar investigations in three Bolivian frontier cities (Cobija, Guayarameramerin        and Yacuiba)


� The data given are taken from an executive summary supplied by Guillermo Davalos, since the investigations have not yet been published





� In Santa Cruz,in 1998, an organised network of commercial sexual exploitation of young girla and adolescents was discovered.





