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Foreword

| am very happy and encouraged to note that The South Asian Report on the Child-friendliness of
Governments has been finalised. While the South Asia Initiative to End Violence Against Children
(SAIEVAC) as an institution could not be associated with the study for reasons that include political

and bureaucratic considerations/procedures, as an ardent advocate and defender of child rights, it is
always a matter of joy to learn more about the many wonderful initiatives and efforts underway in South
Asia by different agencies, partners and individuals to secure the rights of children. By any standard it

is a herculean task to develop a report that covers such very sensitive and difficult subjects as child
protection and violence against children, and especially so in the South Asia region. | am also aware of the
numerous challenges faced by those associated with the project.

The report is quite substantive, refreshing, and frankly positive in bringing out the achievements and
challenges in the region, and in formulating recommendations for the future. | can also see that the
team of researchers and editors has made a sincere effort to bring out as balanced a report as they
possibly could. | am especially happy to note that many of our senior colleagues from SAIEVAC
Mechanisms from different Member States have contributed to the report, greatly enriching its
outcomes. While SAIEVAC as an entity cannot be held accountable for the report, which some Member
States may disagree with, and while the views expressed in the report pertain to those of the editors,

| nevertheless take this opportunity to congratulate all those associated with the study. Efforts such

as these will go a long way towards taking us forward in realising our goal of ending violence against
children in South Asia — and the world.

| also hope that all of us who are in the SAIEVAC movement will take this opportunity to look through
the report and see how it can be built upon to further reinforce our work in South Asia.

With my best wishes,

Dr Rinchen Chophel

Director General

Regional Secretariat

South Asia Initiative to End Violence Against Children
(SAIEVAC — A SAARC Apex Body)
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Introduction: Child rights on the
South Asian agenda

Around 25 years have passed since the Convention on the Rights of the Child (CRC) was
launched by the United Nations.The CRC constitutes a major leap forward in standard setting
on children’s issues, as it recognises children as subjects of rights and not limited to objects of
protection.The Convention is also comprehensive, covering civil, political, economic, social and
cultural rights, and underscoring the indivisibility, mutual reinforcement and equal importance
of all rights.Thus, the incorporation of the Convention into national law and practice demands
a comprehensive approach including and involving a wide range of government ministries and
non-state actors with clearly defined goals and expected results. In the early years after the
CRC came into existence, discussions within society were often limited to certain rights, most
notably those related to child protection, and to the notion of corresponding duties. Today
there is a much greater understanding that all human rights belong to all individuals — irrespec-
tive of age, gender, class, caste and ethnicity.

During the 1990s, all South Asian countries ratified the CRC and thus agreed to respect, pro-
tect and fulfil the human rights of all children — and to report achievements and gaps to the
Committee on the Rights of the Child on regular intervals.The governments of South Asia
have to varying degrees established national structures and mechanisms to ensure the rights of
children and improve their wellbeing. All have also made substantial improvements in providing
health, education and protection to their large child populations. It is important to note that
civil society, other non-state actors, inter-governmental agencies and children themselves have
been active in making South Asia a more child-friendly region.Taken together, the number of
committed politicians, bureaucrats, academics, business people, civil society actors, parents and
children who understand the scope and depth of children’s rights has grown substantially.

However, although reporting by the South Asian governments to the Committee on the Rights
of the Child reflects steady progress overall, the Committee’s Concluding Observations have
tended to repeat a number of key concerns and recommendations — often in relation to the
gravest violations of children’s rights. This trend is echoed in the Universal Periodic Review rec-
ommendations,' which has also focused on serious child rights violations.

Starting in 2011, The South Asian Report on the Child-friendliness of Governments was developed by
two research teams in Kathmandu and Delhi in collaboration with a large number of research-
ers and contributors from each country in South Asia and beyond. Save the Children, HAQ:
Centre for Child Rights, Plan International, Terre des Hommes and CRY: Child Rights and You
have supported the development of the report and contributed to quality assurance.

The South Asian Report was conceptualised and designed as a tool for governments in the re-
gion to assess their own performance with the help of a composite index and detailed coun-
try-level information. Sharing positive experiences and successes, both large and small, achieved
by one country is a major tool for policy learning and effective advocacy for reforms and pro-
gress in other countries.Although the South Asian governments were not directly involved, the
hope is that the report will result in increased efforts by governments towards child-friendly
societies - and that it will be replicated in South Asia and in other regions.

1 The Universal Periodic Review is conducted by the Human Rights Council based in Geneva.
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INTRODUCTION

The report serves four important purposes: one is providing examples of comparable indica-
tors on the child-friendliness of governments; another is serving as an inspiration for govern-
ments and child rights actors alike to continue building upon the groundwork for children’s
rights highlighted as good achievements in the report; thirdly, to give rise to constructive
competition and comparisons across countries; and to give an indication of all that has been
achieved in South Asia in the 25 or so years of the CRC as well as where to go from here.

Although achievements and gaps in specific, child-related sectors have been assessed in the
region previously, the South Asian Report represents the first comprehensive and rights-based
effort to objectively measure the extent to which the South Asian governments and other
stakeholders have contributed to the creation of child-friendly societies. Much is still lacking in
terms of ensuring basic needs and equal opportunities for all girls and boys in South Asia - and,
therefore, it is all the more important to identify where achievements have been made and
where there is still an urgent need to do more to ensure the rights of all children.

The South Asian Report draws inspiration from a similar review of African governments by the
African Child Policy Forum in 2008.The African Report on Child Wellbeing: How Child-friendly
are African Governments? was unique in that it included a child-friendliness index that com-
pared and ranked the efforts of the governments in meeting their international obligations to
children.2 A main conclusion of the African Report was that child-friendliness of governments
depends not so much on the level of poverty or wealth of societies, but on the political will to
make the maximum effort towards meeting the obligations to respect, protect and fulfil chil-
dren’s rights. The most child-friendly governments followed a two-pronged approach, enacting
appropriate laws and policies, and ensuring adequate budgetary commitments.

Although the creation of indexes is not a new phenomenon, the African Report was highly
influential because it ranked 52 African governments on the basis of quantitative child rights
indicators.The African index was built upon extensive background research and analysis, and
included outcome indicators on health and education.

The South Asian report is also inspired by the 201 | India Child Rights Index.? This publication
adapted the methodology of the African Report to the context of India and ranked sub-national
states based on their efforts towards realising child rights.

The South Asian Report on the Child-friendliness of Governments focuses on government
efforts, recognising that the state has the primary responsibility for the realisation of children’s
human rights. That said, the report also takes into account how governments have support-

ed work by non-governmental actors and children themselves. At the core of the South Asian
Report is a composite index that covers key aspects of government child-friendliness, each
weighted equally given the indivisibility and interrelation of children’s rights. In addition, ex-
tensive qualitative data has been collected from a number of authoritative sources to put the
quantitative index findings into context and provide additional detail.

Indicator development and data collection for the South Asian Report drew on authoritative
sources, mainly primary sources made available by governments and secondary material from
the Committee on the Rights of the Child and other UN bodies and agencies, verified to en-
sure accuracy. Since an over-arching aim of the report was to present an objective picture of
the status of government child-friendliness in the region, care was taken to avoid indicators that
would represent a judgement on a country’s performance - and instead focus on comparability
and measurability. However, the lack of comparable data sometimes led to more suitable indi-
cators being discarded, and it has generally not been possible to account for the great variation

2 African Child Policy Forum (2008), The African Report on Child Wellbeing 2008: How Child-friendly are African Governments?
3 HAQ: Centre for Child Rights (2011), India Child Rights Index.
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INTRODUCTION

between the countries of the region. Moreover, lack of data contributed to the difficulty of
measuring the implementation and effectiveness of governance structures such as laws, policies
and institutions across countries. That said, it was decided from the beginning that the focus of
the report would be on government progress towards establishing such structures as a neces-
sary foundation for the successful implementation of children’s rights.

The South Asian Report begins by taking stock of the achievements and gaps in establishing en-
abling legal and policy frameworks since the CRC opened for signature in 1989. It goes further
than the African Report by comprehensively measuring country progress towards realising the
General Measures of Implementation, engaging with non-state actors and promoting children’s
right to be heard. Second, achievements and gaps in assuring child-related outcomes in health,
education and child protection also make up key chapters of the report. Although not part of
the index because of a lack of comparable data, information on child-related budget processes
has also been included. Finally, the input and reflections of prominent Child Rights Defenders,
working within governmental structures or independently, throw light on the complexities and
challenges in making child-friendly societies a reality. The over-arching aim has been to identify
and highlight achievements and good practices, but also to point out the remaining challenges in
realising child rights in South Asia.

The South Asian Report offers some important conclusions. One is that much has been
achieved in relation to aligning the national legal and policy framework with child-related inter-
national standards. Domestic legislation in South Asia has, especially in recent years, incorpo-
rated key aspects of the CRC and child-related ministries, committees and other entities for
children have become common. In some cases, very progressive pieces of legislation have been
enacted. However, despite laudable government visions enshrined in laws, policies and insti-
tutions, the mechanisms of implementation have not always been effective. This is still a chal-
lenge in the region because the existing institutional structures of a country often prevent new
child-related mechanisms, however well-designed, from exercising power. In other cases, limited
human and financial resources and low priority given to children’s issues make implementation
extremely difficult or impossible - even if there are apparent opportunities for success.

Secondly, children and young people are increasingly making use of the skills, platforms and oppor-
tunities necessary to realise their participatory potential in a number of settings - and there have
been many ad-hoc initiatives by governments to support children’s participation.Yet there is a
need for a systematic effort by governments to involve and support girls and boys in school gov-
ernance, in the community, in family-level decision-making and, especially, in local and national gov-
ernance. In general, a proper understanding of childhood and children’s developmental milestones
is necessary when seeking to involve children in programmes and decision-making structures.

Thirdly, the data on outcomes for South Asian children in health, education and protection
shows that in spite of many advances there is still a need for concerted action from govern-
ments and other stakeholders to prevent malnutrition and deaths from preventable diseas-

es, and to ensure proper sanitation facilities. Too many children are also out of school and a
shortage of skilled teachers is compromising the push for inclusive schools providing quality
education. In addition, high levels of violence against children persist in the region, there are
few opportunities to get legal and social support, and hardly any accountability mechanisms are
open to children and their families to seek redress once abuse has occurred.

Fourthly, legal and policy reforms need to be accompanied by increased attention to child-relat-
ed budget allocations. Today, millions of South Asian children are without access to basic servic-
es, even though they may be legally entitled to both health and education.Thus, children’s issues
need to be integrated in national planning and financing processes and discussed at the highest

levels of government.
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INTRODUCTION

Lastly, and on a positive note, the South Asian Report finds that there is increased and fruit-

ful interaction and synergies between governments and other child rights actors, including
non-governmental actors, children and their families. These actors are pushing and expanding
the child rights agenda together in a dynamic relationship — in spite of intermittent tension and
a tendency of governments to limit the space for civil society when they feel their interests
challenged.While it is sometimes the governments themselves that are taking the initiative to
push the debate forward through the launch of new legislation, policies and programmes, at
other times it may be non-governmental actors, communities and children demanding that gov-
ernments take action to adhere to their commitments - sometimes successfully. By systemati-
cally promoting a rights-based approach and pushing the boundaries of rights for children, these
child rights defenders are gradually breaking new ground.

The South Asian Report is comprehensive, covering many aspect of the child-friendliness of
governments.With a few exceptions, all chapters are built around the same logic of, first, in-
troducing the theme and the key regional findings, followed by a short background note and
detailed country reports.Thus, the reader can choose to focus on the introduction, key findings
and, perhaps, the background note — or to read the whole chapter for additional country-level
detail. Throughout the report, prominent child rights defenders including young defenders give
their views on the situation in their respective countries, adding an element of personal insight
and understanding of child rights in the region to the index findings. For those with limited time
at hand, it is also possible to get a good understanding of the child-friendliness of the South
Asian governments by reading this introduction, the summary and the recommendations.

Turid Heiberg (Project Director and Co-editor)
Enakshi Ganguly Thukral (Co-editor)
September 2013
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Summary: Higher priority to
children’s human rights

A gradual change is happening in South Asia, as governments are taking important steps to
acknowledge and implement children’s human rights, often in collaboration with and influenced
by a range of non-state actors. Since 2000 in particular, governments in the region have put

in place a basic enabling framework of laws, policies and institutions for the implementation

of the Convention on the Rights of the Child, and made important progress in children’s
health and education. However, countries that have done the most towards putting in place an
enabling structural framework have not always been able to ensure good education, health and
protection outcomes, nor have they necessarily promoted children’s voices in decision-making

at local and national levels.

There is, therefore, still a need to better ensure children’s legally enforceable right to health,
education, protection and participation, and to ensure that the structural framework in

place has the power to create change. Stronger mechanisms are needed to translate new

laws, policies and institutions into meaningful entitlements and services for children; data
collection should be used more systematically to track progress; and further collective

efforts of governments, inter-governmental organisations, non-state actors, communities and
children are necessary, nurturing a cadre of child rights professionals and activists. Of greatest
importance is the inclusion of children’s issues at the highest political level in national planning,

budgeting and governance.

The South Asian Report on the Child-friendliness of
Governments evaluates the efforts of the gov-
ernments in Afghanistan, Bangladesh, Bhutan,
India, Maldives, Nepal, Pakistan and Sri Lanka
towards fulfilling the obligations in the Con-
vention on the Rights of the Child.

The report finds that, in the region, India
has done the most towards establishing an
enabling legal and policy framework for
children, closely followed by Nepal, Bang-
ladesh and Sri Lanka. At the same time,
Maldives, Bhutan and Sri Lanka have
scored very well on health, education and
child protection outcomes (birth registra-
tion/chid marriage).

Overall, Sri Lanka has the highest score in
the child-friendliness index. It is impor-
tant to note that all countries, including
Afghanistan and Pakistan, have made
important progress in most of the themes
covered by the report.

At the core of the South Asian Reportis a
composite index that covers key aspects of
government child-friendliness through the use
of comparable indicators. The first part of
the index covers the dimension of an enabling
legal and policy framework, presented in the
three theme chapters of General Measures of
Implementation,' Non-state actors and Chil-
dren’s right to be heard. Second, the provision
of child-related outcomes dimension of the
index includes the theme chapters of Health,
Education and Child protection.

In addition, a chapter on the efforts at Child
budgeting by governments and non-state
actors is included. This chapter describes the
country-wise processes of identifying govern-
ment expenditure on children and including

1 In General Comment No. 5 on the General Measures of
Implementation, the Committee on the Rights of the Child
elaborates on Article 4 of the Convention on the Rights of the
Child. The General Comment instructs governments on how to
best implement the Convention.
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SUMMARY

it in national planning

The South Asian Report compares key
aspects of government child-friendliness in

reflections of asclected 5 rder to stimulate constructive discussions

group of child rights de- ) , ,

fenders on the situation aNd progress in a region of vast differences.

processes. Lastly, the
report is enriched by the

for children in the coun-
tries of South Asia.

The countries in the region differ hugely both
among and within themselves, making region-
al and even national generalisations challeng-
ing. However, the countries are also connected
through historical ties and the regional goals
set by the South Asian Association for Re-
gional Cooperation (SAARC).

The South Asian countries vary in terms of
geography, population size, internal and exter-
nal socio-political factors, and systems of gov-
ernance. The region hosts the highest moun-
tains in the world as well as small island atolls.
Bangladesh, Pakistan and India are among
the ten most populous countries in the world,
while Bhutan and Maldives bately account for
half a million people each. About 30 per cent
of South Asians live in urban areas. Common
for all countries is vulnerability to disasters
and a political situation rife with internal and
external tensions and conflicts.

All but two of the eight countries are central-
ised states where the authority on child-relat-
ed issues lies with the national government.
However, provinces, districts,
villages and other local levels
normally retain some degree of
authority. The set-up is some-
what different in India and
Pakistan. In Pakistan, jurisdiction
over social welfare, education
and health has been transferred
to the provinces. In India, chil-
dren are a subject of both the
central government and the state governments
because of the federal natute of the country.
However, most laws concerning children have
been enacted nationally and the states for-
mulate their own rules or alternatively adopt
the model rules drafted by the central gov-
ernment. Most countries in the region have
ministries for women, children and/or social

welfare, but in Afghanistan and Pakistan other
ministries have been assigned responsibility
for these issues. In Bhutan, the National Com-
mission for Women and Children functions as
a ministry for women and children’s issues.

At the regional political level, the South

Asian Association for Regional Cooperation
(SAARC) has identified child rights as an area
of cooperation. Child rights and wellbeing
have been on the agenda of multiple SAARC
Summits and Ministerial Conferences. Most
prominently, SAARC launched the Decade of
the Girl (1991-2000) and the Decade of the
Rights of the Child (2001-2010), and agreed
upon two legally-binding Conventions with
relevance to children’s rights and wellbeing:
the SAARC Convention on Regional Arrange-
ments for the Promotion of Child Welfare

in South Asia and the SAARC Convention

on Preventing and Combating Trafficking

in Women and Children for Prostitution. In
2004, the SAARC Development Goals were
formulated to inspire regional action and
support national efforts towards achieving the
Millennium Development Goals.

Children in South Asia enjoy
increased access to education and
information but a large number are
undernourished with great disparities
between rich and poor children.

The importance of child rights in South Asia
is also linked to actual numbers and the quality
of life. South Asia is home to a quarter of the
world’s children under 18 of years — and by
including adolescents and young people above
this age the number increases significantly.
Children and young people in South Asia have
experienced rapid changes, including increased
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SUMMARY

access to education and
information, as well as
rising affluence. How-

ever, despite the pro- Caridsy el
gress, 500 million South E:Zblzﬁclegal
Asians still live in ex- framzwor)-lk
treme poverty, and there results

are great disparities (rankings)
between rich and poor

children. Inequalities, Maldives Some (7)
gender discrimination Bhutan Notable (5)
and conflicts based on Srilanka  Notable (4)
religion, caste and eth- India Notable (1)
nicity deeply affect the Nepal Notable (2)
lives of children, which Pakistan Some (6)
are also influenced by Bangladesh  Notable (3)
social norms condoning Afghanistan  Some (8)

harmful practices such
as child labour, child
marriage and corporal
punishment.

The South Asian Report on the Child-friend-
liness of Governments finds that, in particu-
lar since 2000, governments have been put-
ting in place a basic, enabling framework of
laws, policies and institutions for the imple-

Inefficient use of financial and human
resources, and low priority for children’s
issues makes implementation difficult,

even when funds are available.

mentation of the Convention on the Rights
of the Child (CRC) and child rights in gener-
al. Broadly, this framework is meant to realise
the General Measures of Implementation of
the CRC as recommended by the Commit-
tee on the Rights of the Child, as well as to
ensure that children’s voices are heard in the
development and implementation of laws,
policies and institutions. South Asian govern-
ments are also increasingly supporting and
collaborating with non-state actors to make
sure that more voices are heard and that the
enabling framework delivers results and out-
comes for children.

Table S.1: Enabling legal and policy framework results compared to
Child-related outcomes ranking

Overall Health Education Protection

outcomes outcomes outcomes  outcomes

ranking ranking ranking ranking
| | | 2
2 3 2 3
3 2 3 I
4 7 4 4
5 4 7 5
6 6 8 6
7 5 5 7
8 8 6 8

However, the report shows that partly as a
result of ineffective implementation, coun-
tries which have done well in putting in place
an enabling structural framework overall have
not necessarily been able to ensure good ed-
ucation, health and protection outcomes for
children (see Table S.1).2

As for the first aspect of

an enabling legal and policy
framework, all of the eight
General Measures of Im-
plementation covered in the
South Asian Report have
received attention from the
South Asian governments.
Efforts towards ratification
of treaties, legal reform, drafting plans of
action and policies and establishing national
human rights institutions and co-ordination
mechanisms have, in particular, been notable.
In this respect, India has been the most suc-
cessful country in the region with significant
results in, for instance, promoting the justicia-
bility of children’s rights and in establishing
independent human rights institutions. The
overall results of Bangladesh, Nepal, Paki-

2 The overall Enabling legal and policy framework results
and rankings are based on the average results of the General
Measures of Implementation, Non-state actors and Children’s
right to be heard theme indexes. Together these themes
constitute the Enabling legal and policy framework dimension
of the composite index.
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stan and Sti Lanka are also
notable, as are the results on a
number of General Measures
in Afghanistan, Bhutan and
Maldives.

Ensuring the effective implementation of
legal and policy commitments remains a chal-
lenge in all countries of the region. In particu-
lar, the implementation of policies and plans
of action, and the effectiveness of coordi-
nation mechanisms, has often suffered from
weak coordination authority of responsible
ministries, inadequate budget allocations and
underutilisation of existing funds. Overall,
General Measures of Implementation such as
justiciability of rights, awareness-raising and
systematic data-collection on all aspects of
children’s rights, have received less attention in
the region.

Still, over the years, there have been greater
efforts towards ensuring consistency with the
standards laid down in the Convention. For
instance, it has been found that recent laws,
policies and practices tend to be much more
consistent with the CRC than those of the
early days of implementing the Convention.
However, there are still gaps in
the legal system. Both in law
and practice, some children tend
to be left without appropriate
protection, education and health
services. Thus children may

not be able to enjoy the rights
enshrined by laws, let alone claim them in a
court system when violations have occurred.
In many cases, the legal system was and is
simply not designed to effectively uphold legal
obligations related to children.

Although the findings in this report show
that the governments have incorporated the
Convention on a number of levels, progress
towards ending the violations of child rights
remains slow and patchy. This has been
corroborated by the Concluding Observa-
tions and outcomes of the Universal Periodic
Review. The Convention on the Rights of
the Child and the Committee underline the
importance of legally enforceable rights under
national law with easily available, effective le-

SUMMARY

There is still resistance to give children
a voice at the highest political level and
to consistently think “child-friendly”.

gal remedies to challenge violations of rights.
In addition, recommendations also include
the need for changes in other ateas of public
action such as economic and financial policy,
social policy and administration, and public
participation — including of children, leading
to the enforcement of their rights. However,
the rights-based approach is inconsistently
being applied and, generally, children are not
seen as individual rights-holders.

The collaboration between governments and
non-state actors has strengthened the legal
and policy framework for children. In this re-
spect, the efforts of India, Nepal and Bhutan
have been most significant, although all gov-
ernments in the region have achieved notable
results. The weakest aspect of this collabora-
tion has been government engagement with
other non-state actors such as religious institu-
tions and the private sector.

For rights to have meaning, legal
remedies to challenge violations must
be available, accessible and effective.

South Asian governments have invited non-
state actors to participate in developing
child-related laws and policies, and encour-
aged child-focused non-governmental organi-
sations to hold capacity building programmes,
deliver services, be represented on advoca-

cy platforms and be part of decision-mak-
ing bodies. At the same time, governments
have tended to ask non-state actors to carry
out government responsibilities, which may
diminish government ownership and reduce
governments’ ability to monitor and evaluate
achievements. Governments are also regulat-
ing and sometimes restricting the activities

of non-state actors, which may experience
different forms of bureaucratic hurdles and
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SUMMARY

Non-state actors have increasingly
been invited by governments to take
part in law and policy development,

as well in service delivery.

political pressure when outspoken about crit-
ical child rights issues and trying to expand
the governance field. In this case, national
interests and security issues may be arguments
used by governments to curb legitimate activi-
ties by non-state actors.

Nonetheless, it is in the interest of govern-
ments to promote child rights and they de-
pend on non-state actors to provide essential
services for children. Thus, the dynamics of
expanding or restricting the space for non-
state actors vary according to internal and
external factors. It is important to note that
non-state actors can also play a negative role
as a restricting or restraining force on state ac-
tions when, for instance, condoning harmful
practices or transmitting views not compatible
with children’s rights. The impact on children
of the work of governments and non-state
actors alike has to be assessed according to
how child rights-based, transparent, inclusive
and accountable these actors are.

Most governments have been support-

ive of the establishment of structures for
a child-friendly media and academia, but
mechanisms for engaging religious institu-
tions and the private sector in child-related
issues are rare in the region, Bhutan being
a good example of a coun-
try engaging the clergy

on child rights issues. Yet
quite a few faith lead-

ers promote child rights
despite a general lack of
supportive government
mechanisms or process-

es to engage them. All
countries have enacted legislation requiring
employers to abide by child-labour related
standards but standards outlining the private
sector’s child rights responsibilities are lack-
ing in the region.

The South Asian Report on

the Child-friendliness of Gov-
ernments takes a two-pronged
approach to analysing children’s
right to participate and be heard
in South Asia. One part of the
analysis focuses on measuring
laws, policies and procedures for
involving children, while the second part con-
sists of a child survey.

The findings from the child survey echo
those of the first part of the analysis, sug-
gesting that a gradual and positive change is
taking place in South Asia whereby children’s
participation in the development and imple-
mentation of laws, policies and institutions

is increasing. This is particularly true in India
and Bangladesh, but the other South Asian
governments have also taken some action to
this effect. This change, which needs to be
sustained if it is to translate to lasting im-
provements in children’s lives, includes at
present many ad-hoc initiatives by govern-
ments to support children’s participation at
different levels (e.g. school, community, local
governance). It also includes child-related
laws, policies and plans of action that increas-
ingly affirm the right of children to have their
voices heard in matters that concern them.
Children are gradually becoming empowered
with skills, platforms and opportunities to en-
hance their participatory potential. They have
organised themselves and taken collective
action to promote child rights and act against
rights violations. As such, child participation
is part of a broader movement demanding
accountability from those in power.

Children are gradually being empowered
with skills, platforms and opportunities
and they are taking collective

action against rights violations.

Institutionalising child participation is de-
pendent on an acknowledgement of children
as individuals with rights and evolving capaci-
ties. There is also a need for legal frameworks
accompanied by guidelines and principles
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that make child participation explicitly man-
datory in consultative and decision-making
processes in local and national governance,
school governance, in the community and in
family-level decision-making. This is generally
lacking in the region. Efforts by governments
to make long-term financial and political
commitments to enhance children’s rights to
expression, information, participation and
association have also been limited. Children
continue to be discriminated against because
of their age, gender, ethnicity, class and reli-
gion, and when they are outside educational
and protective mechanisms. As a result, out-
of-school children, children without parental
care and children living in the street or in
institutions will have fewer opportunities to
benefit from policy and law reform encour-
aging child participation. Thus, in spite of
the advances, South Asian children are still
largely viewed as the property of adults and
childhood is seen as a stage of learning, with
adults being the primary source of experi-
ence and knowledge.

The results of the child survey are based on
interviews by young researchers with 180

girls and boys between 12 and 18 years of age
from different backgrounds in South Asia. It
is recognised that the sample is small and the
findings cannot be generalised. However, they
serve to illustrate children’s views and some
major trends and changes in the roles and
participation for some children. The chil-
dren interviewed affirm that more children in
South Asia than ever before know that they
have a right to participate in the family, in
school and in the media. The children feel that
teachers and community leaders have become
better listeners and they feel safer and more
supported. The increased level of children’s
participation is closely linked to the support
by non-governmental organisations — but gov-
ernments have also developed programmes

to involve children. Additionally, the involve-
ment of children in child clubs, in child-led
organisations and in consultations has been
important for children’s empowerment. New
technologies and the education system are
increasingly helping to transmit information
about rights and participation to children.

SUMMARY

However, the survey also suggests that sub-
stantial efforts are needed to take children’s
participation into the public arena. More chil-
dren than before are speaking out — but they
are not necessarily heard and their influence on
decision-makers at the national and local levels
remains very limited. In fact, even though
children believe that they are key stakeholders
in decision-making at both these levels, their
involvement in local and national governance
is low. Another issue raised by the children in
the survey is that their involvement in activities
needs to be on their own terms and condi-
tions in order to be ethical and have a broader
impact. Discrimination in child participation
based on economic status, gender and disabili-
ty remains another serious concern.

The child survey was complemented by a
focus group discussion where a selected small
group of children reviewed the findings.
These discussions confirmed the changing
trend of child participation as identified by
the respondents. In the past, children used to
express only what they were told by adults;
now children are more skilled and aware, and
parents are, as a result, giving increased im-
portance to children’s opinions regarding their
education and career choices. Because more
girls are attending school, their participation
is also increasing, However, the children in
the focus groups believed that even when
children are consulted, the important deci-
sions are often taken by adults in the end. As
such, discussions relating to laws and policies
involve less participation of children and are
often manipulated by adults. The children
were hopeful that in the future they would
increasingly have a voice in deciding on their
education, careers, marriages and personal
lives in general within and outside the family.
Furthermore, they hoped that governments
and the public at large would make more of
an effort to promote child participation, child
protection and child rights.

The young researchers who undertook the
survey felt that being researchers was an
enriching experience, enabling them to learn
more about the issues related to child rights
and the situation of children in their respec-
tive countries. The survey was also an op-

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 17



SUMMARY

Children’s involvement and influence in local
and national governance is very limited.
Children consider this to be wrong as

they see themselves as key stakeholders.

portunity for the young researchers to build
friendships with the child respondents. The
young researchers reported that they learned
the skills of communicating with children
from various backgrounds and situations,

and that they had the experience of leading a
research process, enhancing their leadership
skills. As the survey was facilitated by young
people and the respondents were from similar
age groups, the young researchers felt that the
interaction and data collection was easier (in a
peer-to-peer approach).

During the course of the interviews, the
families of some respondents became in-
volved and this helped them to develop a
better understanding of child participation.
At the same time, the researchers noted that
the survey became more challenging when the
parents did not encourage
their children to participate.
The observations of the
young researchers were along
the same lines as the findings
from the survey and the fo-
cus group discussions. In ad-
dition, the young researchers
noted that those children living in children’s
homes and on the street are more vulnerable
compared to other children. It was also ob-
served that discrimination between girls and
boys is still present in schools, decision-mak-
ing, marriage and resource allocation.

In addition to putting in place enabling legal
and policy frameworks to realise the General
Measures of Implementation, children’s right
to be heard and collaboration with non-state
actors, the South Asian governments have
made important
progress in realising
health, education
and protection out-
comes for children.

Maldives, Bhutan and
Sti Lanka are the top
performers in health,
education and child
protection in the South
Asian Report. There
are several reasons for
this achievement, one being the political will
to prioritise and adequately finance the educa-
tion and health sectors. International sup-
port to achieve the Millennium Development
Goals has been another fundamental drive.
Moreover, all of these three countries have
made detailed plans on how to reach their
goals, in relation to both access and quality
management. They have also supported chil-
dren from economically weak families to, for
instance, gain access to the education system.
Success or failure in ensuring outcomes also
reflects, to some extent, the effectiveness of
existing laws, policies and institutions. Sub-na-
tional disparities, which are pronounced in
the South Asia region, should be kept in
mind when measuring child-related outcomes
through national averages.

The young researchers felt that
being researchers was an enriching
experience enabling them to learn

more about the situation of children.

The improvements in children’s health in
South Asia are significant and the combined
result of governmental priorities, direct
involvement and contribution of non-gov-
ernmental actors, international support and
encouragement, and the persuasive effect of
global goals. Maldives has been, on average,
the most successful country in improving
children’s health thanks to high-end healthcare
facilities and almost 100 per cent of the popu-
lation having access to improved sanitation in-

Children’s access to health, education and
protection partly reflects the effectiveness
of laws, policies and institutions.
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frastructure. Bhutan and Sri Lanka, too, have
made important strides towards combatting
malnutrition and improving quality and acces-
sibility of health facilities. Even in countries
where the availability of quality healthcare
facilities constitutes a

major challenge, such as

SUMMARY

Important changes and improvements have
taken place in the education sector in the last
decade. Maldives and Bhutan, closely fol-
lowed by Sti Lanka and India, have been the
most successful countries in the region, having

in Afghanisan and Paki- | N€ IMprovements in children’s health and

stan, important progress
has been made, for ex-
ample in immunisation.
India, despite being the second most populous
country in the world, has significantly im-
proved its health and sanitation facilities since
2000, with 92 per cent of the population using
improved drinking water facilities. Regionally,
the mortality rates of children have declined
consistently: the under-five mortality rate has
been reduced by 48 per cent since 1990, which
constitutes the highest absolute reduction of
all the world’s regions. Polio has neatly been
eradicated; the disease is now found sporad-
ically in only three countries (India, Pakistan
and Afghanistan). South Asian children are
also increasingly being immunised against se-
vere but treatable illnesses. For example, when
it comes to Measles and Polio, most countries
have reached close to or above 90 per cent im-
munisation coverage, some in the last decade
or so. Other countries retain lower rates but
have made enormous progress.

| 3 million children in South Asia are
still out of school and the quality of

education in the region are remarkable.

improved national average enrolment (gross
enrolment ratios) consistently for boys and
gitls, with relatively low pupil—teacher ratios.

In India, progress in the number of children
enrolled in primary school has been remark-
able, as has Afghanistan’s progress in girls’
enrolment. Regionally, more and more children,
including girls, are enrolled in school. Most
countries in the region have achieved around or
more than 100 per cent gross enrolment, indi-
cating a high capacity in the education system.’
Primary school tuition fees have also been abol-
ished in all countries (although other fees may
still be charged, such as for books). Considera-
ble efforts lie behind these changes and govern-
ments have demonstrated their commitment to
reach key education targets, notably Millennium
Development Goals 2 and 3 on achieving uni-
versal primary education and promoting gender
equality and empowering women

Despite continuous improvement
in primary education, South Asian
countries have some way to go to
achieve Millennium Development

learning leaves much to be achieved. Goa 2, as 13 million children in

Despite the progress, the levels of malnutri-
tion are still elevated in South Asia and the
number of children not vaccinated against
some common diseases, such as Measles, is still
quite high. For example, almost eight million
children in India and approximately two mil-
lion in Pakistan have not yet been immunised
against Measles. Although 90 per cent of the
population in the region use improved drink-
ing water facilities, only 41 per cent have access
to improved sanitation facilities. In addition,
South Asian girls are still often denied the
same healthcare attention that boys receive.

the region are still out of school.
In addition, the quality of education, includ-
ing pupil-teacher ratios, is still a challenge in
many countries, partly because of a shortage
of skilled teachers. There are also infrastruc-
tural challenges and work remains to ensure
fair and shared opportunities for all children
without discrimination through inclusive edu-
cation policies.

3 The gross enrolment ratio is calculated as the total
enrolment in a specific level of education, regardless of age,
expressed as a percentage of the eligible official school-age
population corresponding to the same level of education in a
given school year
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SUMMARY

For millions of children in South Asia, abuse,
neglect, exploitation and violence take place
on a daily basis — at home, in school, in the
care and justice systems, in institutions, in
workplaces and in the community. Children
are particularly vulnerable during armed con-
flict and in the aftermath of disasters. The
social acceptance of some forms of violence,
as well as widespread discrimination cou-
pled with economic factors such as poverty,

Inter-governmental cooperation in the

South Asia Initiative to End Violence against
Children is seeking to prevent the practices
of child marriage and corporal punishment.

place children at additional risk. The full scale
of violence against children is unknown, as
much of it goes unreported or the figures may
differ from source to source. However, the
available evidence shows that grave violations
of children’s rights do take place with, for in-
stance, children still not being legally protect-
ed against corporal punishment and violent
behaviour in their homes. What is more, very
few children are able to utilise the legal and
social system to claim their rights to adequate
support. Lastly, while children between 15 and
18 years of age are also vulnerable to different
kinds of exploitation, this age group is not
routinely accounted for in public data systems
or included in legislation intended to protect
children.

Yet when it comes to birth registration and
child marriage, the only domains for which
comparable data was available, there is pro-
gress. For example, it is remarkable how coun-
tries such as Bhutan, Sri Lanka and Maldives
have managed to substantially increase levels
of birth registration (up to around 100 per
cent) and reduce the number of child mar-
riages (of girls below 15 years) to less than 10
per cent. Nevertheless, less than fifty per cent
of all children in South Asia are registered at
birth and 46 per cent of girls are still married
off before 18 years of age, partly reflecting
the data of populous states.

In addition, South Asian governments have
adopted numerous laws and policies on

child protection, and are providing servic-

es to protect children. At the regional level,
governments have engaged with the South
Asian Association for Regional Cooperation
(SAARC), supported the follow-up of the UN
Study on Violence against Children and creat-
ed the South Asia Initiative to End Violence
against Children (SAIEVAC), a SAARC Apex
body. SAIEVAC is an
inter-governmental en-
tity that has undertak-
en broad-based child
rights and protection
work in collaboration
with a multitude of
actors, including non-
state actors, children,
parliamentarians, judges and law enforcement
officers. Both the governments and SAIEVAC
have recognised that, despite the progress
towards addressing violence against children,
a large number continue to experience serious
forms of violence and a lack of protection.
As a result, SATEVAC has set out to encout-
age governments to strengthen laws, policies
and standards that prevent, mitigate and re-
spond timely and appropriately to all forms of
violence against children, and to ensure that
existing mechanisms and services are easily
accessible to all children.

The South Asian report documents the ex-
clusion and discrimination of children on
the basis of their age, gender, caste, ethnicity,
religion, nationality or disability. As a result
of this discrimination, disadvantaged groups
of children — including children belonging to
minorities or indigenous communities, chil-
dren born out of wedlock, children who are
non-nationals, migrants, displaced or refu-
gees and children who are living and working
on the streets — have fewer opportunities to
benefit from education, health and protection
services.

In spite of some progress, South Asian girls
are, in general, facing numerous challenges
in relation to their participation in society.
National policies in the region often articu-
late and promote gender equality, but social
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and religious practices, and gender stereotypes
in local communities, religious settings and
educational institutions, often impede their
implementation and hold gitls back. However,
what has also been observed is that girls tend
to participate
whenever an
environment
for them is
created and
supported —
which, in turn,
may lead to an improved situation for girls in
the area. Increased access to education has
also widened the awareness and opportunities
for gitls in South Asia.

Child budgeting processes have been initiat-
ed in all countries in South Asia except for
Bhutan and Maldives. However, thus far, only
the Government of India has institutionalised
child budgeting in nation-
al planning and imple-
mentation. In the other
countries, UN agencies
and non-governmental
actors have taken the lead
without much involve-
ment from governments.
These actors are using
their child budgeting
analyses for government
advocacy.

The challenge of institutionalising child budg-
eting in national planning is that the necessary
data is typically not available or visible in the
general budgets. Thus, governments must first
instruct the relevant ministries to make this
data explicit in their budgets. In the absence
of a universal approach or principles, the child
budgeting methodologies used by countries
differ and comparable data across South Asian
countries remains unavailable. In addition,
spending data from international sources is
not available for all countries in the region.

However, available government data and child
budget analyses do show that, in the last dec-
ade, South Asian countries have, in general,
increased their spending in sectors relevant to
children. While education has seen the highest

SUMMARY

increase, there has also been an increase in the
allocation and spending on health. However,
spending on protection has received relatively
little attention.

Increased participation of some girls has led to
the improvement of the situation for other girls.

The South Asian Report on the Child-friendli-
ness of Governments draws inspiration from
a similar review of African governments by
the African Child Policy Forum: The African
Report on Child Wellbeing: How Child-friend-
ly are African Governments? from 2008.* A
main conclusion of the African Report was
that government child-friendliness depends
not so much on the level of poverty or wealth

Child budgeting is receiving increased
attention from governments in South
Asia. The countries providing children
with the best access to education and
health have all ensured proper planning
and financing of these sectors.

of societies, but on the political will of gov-
ernments to make the maximum effort to
meet their obligations to respect, protect and
fulfil children’s rights. The most child-friendly
governments followed a two-pronged ap-
proach: enacting appropriate laws and policies,
and fulfilling adequate budgetary commit-
ments.

The South Asian report concurs with these
findings but also emphasises the need for
effective coordination and inclusion of chil-
dren’s issues at the highest political level in
all relevant national planning, budgeting and
implementation processes. Some countries
that have done well in establishing enabling

4 African Child Policy Forum (2008), The African Report
on Child Wellbeing 2008: How Child-friendly are African
Governments?

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 21



SUMMARY

legal and policy frameworks have not neces-
sarily been able to give the great majority of
children access to education, health and pro-
tection services. Further, there are still serious
gaps in ensuring legally enforceable rights
under national law, and resistance to giving at-
tention to children at the highest political level
and to consistently thinking in “child-friend-
ly” ways remains. The views of children and
young people are still not routinely taken into
account in decision-making affecting them. If
governments and politicians are to include the
voices of all groups of children, representa-
tive processes must be identified and children’s
participation made mandatory for all local and
national decision-making processes that affect
the lives of children.

In this report, prominent Child Rights De-
fenders from each country in South Asia point

out the challenges in realising child-friendly
societies and give their recommendations.
While acknowledging progress, they have
highlighted the high levels of violence against
girls and boys, the lack of appropriate laws
and the inefficient justice system in many
countries. They have all concluded that far
more needs to be done in order to make
knowledge about child rights widely known.
In the words of Dr Hiranthi Wijemanne,
vice-chairperson of the Committee on the
Rights of the Child: “Child participation and
collective efforts are important. What is nec-
essary is a combination of high level political
support, a consistent commitment of all rele-
vant service providers towards service deliv-
ery, and professional and community groups
working collectively together for the common
goal of implementing the rights of children.”
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Child-friendliness of South Asian
Governments index

Composite index |:
Enabling legal and policy framework

Total ranking General Measures of  Children’s right to be Non-state actors
Implementation heard

India | _ Notable results

Nepal 2 Notable results _
Bangladesh 3 Notable results Notable results Notable results
Sri Lanka 4 Notable results Notable results
huan S fSbme e Someresii T
Pakistan 6 Notable results Notable results
Maldives 7 Some results Some results Notable results
Afghanistan | <] Some results Some results Notable results

Composite index 2:
Provision of child-related outcomes

Country Total Health Education  Child Protection
ranking (birth regist-

ration/child
marriage)

Maldives | | | |

Bhutan 2 2 3 2

Sri Lanka 3 3 2 3

India 4 4 7 4

Nepal 5 5 4 7

Pakistan 6 6 6 8

Bangladesh 7 7 5 5

Afghanistan 8 8 8 6

Composite index 3:
Overall child-friendliness of South Asian governments

Country Total ranking

Sri Lanka
Maldives
Bhutan
India
Nepal
Bangladesh
Pakistan

0 N o8 U1 A W N —

Afghanistan
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Seven recommendations:
Fulfilling the promises

South Asian governments have taken notable steps to respect, protect and fulfil the human
rights of all children, and the number of dedicated child rights defenders working within
government or in the supporting environment of non-state organisations and institutions are
increasing by the day. At the same time, despite this progress, there are numerous challeng-
es in ensuring that all children in South Asia enjoy their right to basic education, health and
protection services.The many successes and lessons learnt present an opportunity for South
Asian governments. As such, foundational structures have often been established for contin-
ued work to transform promises made into tangible realities for children.

The South Asian Report on the Child-friendliness of Governments recommends the following action
points in order for governments in South Asia to comply with the Convention on the Rights
of the Child (CRC) and meet the expectations of all children:

I. Revisit the legal framework and ensure the full translation of the Con-
vention on the Rights of the Child and its Optional Protocols (and other
relevant international mechanisms) into legally enforceable rights under
national law

Children have the right to education, health, protection and participation. For those rights to
become reality, effective legal remedies to challenge rights violations must be available and ac-
cessible to children. Some of the rights in the Convention have not found resonance in national
laws and hence the violations cannot be challenged through judicial action.This gap needs to be
addressed. For governments who have not already done so:

* Revisit reservations to the CRC and make a plan for when and how to remove them

* Review existing laws and make a plan for how to bring them in accordance with the CRC
and its Optional Protocols

2. Consider the general principles of the Convention on the Rights of the
Child in all relevant law and policy formulation, as well as in practice

The Convention on the Rights of the Child underlines the effective implementation of all chil-
dren’s rights. Non-discrimination - the inclusion of all children regardless of their age, gender,
caste, ethnicity, religion, nationality and disability - and children’s right to be heard are gener-
al principles of the Convention to be considered in all circumstances.The general principles
of the best interests of the child, and the child’s right to life, survival and development, are of
overall importance.
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RECOMMENDATIONS

3. Make sure that child-related structures and processes are in place within
government ministries and bodies to consistently and continuously follow
up on the Concluding Observations, the Universal Periodic Review recom-
mendations and the General Comments

Governments should invite the full spectrum of non-state actors, including children, in a dynam-
ic collaboration to follow up on these instruments.

* Establish a mechanism with representation from key government ministries and non-state
actors to plan and monitor follow up of Concluding Observations and Universal Periodic
Review Outcome documents

*  Use the Universal Periodic Review as an opportunity to report progress on accepted rec-
ommendations two years after the review

4. Strengthen coordination of the implementation of child rights obligations
Higher priority to children’s rights demands high-level and effective coordination across minis-
tries and levels of government.The coordination should lead to the inclusion of children’s issues
in relevant national planning and implementation processes.The voices of children need to be
reflected in local and national level decision-making that affects children’s lives.

5. Make sure all children benefit from adequate and transparent public in-
vestment and better use of society’s resources

The process of making children’s issues visible throughout society includes the mobilisation,
allocation and effective utilisation of private and public resources in order to realise children’s
immediate and long term needs. For governments who have not already done so:

*  Make visible budget allocations and spending on children, and include an overview in the
reporting to the Committee on the Rights of the Child

*  Make sure all eight budget documents recommended by the International Budget Partner-
ship are available to the public, free of charge

* Internalise citizen participation, including of children, in fiscal processes

6. Ensure a systematic approach to collecting reliable and disaggregated
data on children in order for plans and decision-making to be based upon
facts about children’s situation

Quality data and evidence is necessary to inform planning, reporting and monitoring of child
rights achievements.

7. Establish and strengthen independent monitoring institutions for chil-
dren’s rights

Child Rights Commissioners or Ombudsmen should be appointed within existing, independent
Human Rights Commissions - or as separate institutions.

* Review the compatibility of the Human Rights Commission (or equivalent) with the Paris
Principles

*  Create a mechanism within the independent monitoring institution for on-going consulta-
tion with children
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CHILD RIGHTS DEFENDERS

Young Child Rights Defender Ugyen Dema Dorji:
Adults need to take children’s suggestions seriously

“There has been a lot of attention around promoting child rights and ending
violence against children. But it is not enough - far more needs to be done in order
for adults to take children’s rights and participation seriously. In order to realise
children’s rights, adults and children must work together.”

Child rights are very important for children.A child deprived of rights will not have the opportunity to
develop his or her full potential as a citizen.And even if some children know that they have so-called
“child rights”, they do not know how to make use of them. | strongly feel that government officials,
politicians and children should join hands to combat violence against children and create a child-friendly
environment for the children of today and tomorrow. In addition, international and national organisations
should encourage the development of more child clubs so that children can learn to take part in
decision-making which affects their lives.

Unfortunately, | don’t think adults, teachers and political and government leaders are taking children’s
issues seriously. For instance, | know that monks and nuns in the monastery schools think that it is
disrespectful to ask for your rights. In addition, government staff and politicians are not prioritising child
rights.As a young child rights defender, | have personally experienced this rejection of children and their
suggestions.

Once, | wanted to create a forum for a group of children aged from 8 to 18 years in order to activate
them during vacations. In these periods, children have less to do and some children get involved in
negative behaviour such as drug use. So | planned for the group to do useful and creative things together
such as working for the environment by cleaning up and reusing the waste to create wonderful things.

| also planned for the children to learn how to play musical instruments and to share the issues that
disturb them for us to find solutions. | hoped that the school and an organisation would support me to
provide us with a room, which was vacant at this time. Even though my plan was detailed, the result was
frustrating because the adults claimed we were too young to handle all of this and rejected our proposal.

| would like to say that we are young but we know what to do.What we need is to be supported by
adults and not discouraged.

Ugyen Dema Doriji, |7 years, Bhutan
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CHILD RIGHTS DEFENDERS

Child Rights Defender Dr. Hiranthi Wijemanne:
Continued Commitment and Collective Action

“To make a real and sustainable difference to the rights of all Sri Lankan children,
child participation and collective efforts are important. What is necessary is a
combination of high level political support, a consistent commitment of all relevant
service providers towards service delivery, and professionals and community groups
working collectively together for the common goal of implementing the rights of all
children.”

| have been working for the rights of children for over three decades.As a public health doctor in Sri
Lanka, | particularly promoted Maternal and Child Health, including Child Development. | was also
involved in Early Childhood Development, particularly home-based initiatives and primary education,
child protection and children affected by armed conflicts. At present | am a member of the UN
Monitoring Committee on Child Rights.

The sustained priority on maternal and child health as well as education for all children which withstood
changes in the political leadership is commendable.As a result, today, over 93 per cent of deliveries occur
in institutions with trained care and free maternal and child health services are available on a continuous
basis, leading to a consistent decline in under-five and maternal mortality. Over 93 per cent of children,
both girls and boys, have access to primary education, which has contributed to a high literacy level in
the population. The roots of such child-friendly indicators have a direct relationship with the continued
focus on service delivery to rural areas, where the majority of the population still resides.

However, Sri Lankan children still face many challenges. These include geographical pockets where child
labour still persists. Corporal punishment continues to prevail as does trafficking, neglect, sexual abuse
and exploitation. Fortunately far-reaching changes made to the penal code in 1995, 1997 and 1998 as
well as the establishing of the National Child Protection Authority in 1999 were significant milestones
in improving child protection. Other key interventions were the setting up of child and women friendly
police desks with trained police officers. But change is still slow, as the roots of abuse lie in poverty,
unemployment, substance abuse and domestic violence.

An important need is for all Sri Lankan courts to become more child friendly, including the judiciary and
the law enforcement system.Abandoned and orphaned children incarcerated for prolonged periods in
institutions need attention as they lose contact with families and communities. There is an urgent need to
expedite court cases involving children.This must include making the judiciary and the law enforcement
system child friendly, including by establishing child-friendly courts.

More practical and simple mechanisms are needed to facilitate state and non-state parties to work
together to uphold the best interest of children at the national and local level. Accordingly, an apex body
is needed to set up improved collaborative arrangements which also incorporate the private sector
which is becoming increasingly involved in providing child-friendly services.

In the forward march to achieve child rights, children themselves need to be more actively involved
in such collective efforts. Their voices need to be heard and their concerns taken into consideration
in policy formulation related to matters that affect them. If all such efforts were to be realised a real
difference would take place in the rights of all Sri Lankan children.
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Chapter | — South Asia in the
world: a regional context

South Asia is home to a quarter of the world’s population and slightly more than a quarter of

the world’s children. During the last 30 years, the region has experienced a dramatic decline in
the proportion of people living in absolute poverty and rapid growth in Gross National Income
per capita. The majority of South Asian countries are now defined as middle-income, cities are
booming, more people than ever are getting an education and modern technology is transforming
traditional ways of working and communicating. However, South Asia is at a crossroads — despite
remarkable progress more than 500 million South Asians still live in extreme poverty and the re-
gion is characterised by increasing inequalities, persistent discrimination against girls and women,
and conflicts based on religion, caste and ethnicity.

A volatile and vulnerable region

South Asia comprises Afghanistan, Bangla- However, regional, national and bilateral
desh, Bhutan, India, Maldives, Nepal, Paki- efforts to meet the challenges of this largely
stan and Sri Lanka. The region’s geography populated and vulnerable region are taking

is immensely varied, ranging from countries place. Notably, the South Asian Association
hosting the highest mountains in the world to for Regional Cooperation (SAARC) was es-
the island-nations of Sri Lanka and Maldives. tablished in 1985 by the South Asian govern-
South Asia is also home to a multitude of eth- ments as an effort to strengthen regional co-
nic and religious groups. operation to ensure development and stability.

Moreover, some countries, such as India, oc-
cupy vast territories — while others, including
Maldives, are small. Because of

these major differences both Figure 1.1 Child population in South Asia and in the world
among and within countries, it

. . : Bangladesh
- Afghanistan 2

is difficult to.make reg1onal. \6,g78|, 55938000  Bhutan
and even national — generalisa- - 260,000
tions.
While the rich geographical,

- iversity o Vi Maldives
ethnic and c.ulturf?ll diversity gives 447309,000 106,000
South Asia its unique charac- / Neoal 12674000
tet, it also makes for some of [l — epa I ae

the challenges that the region
faces. For example, the region is
extremely vulnerable to disasters
including earthquakes, storms,
floods and rising sea levels. Fur-
ther, the political situation is rife
with ongoing internal and exter-

Pakistan 73,227,000

N\

Rest of the world

1,588,531,000 Sri Lanka 6,154,000

nal tensions and conflicts.
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CHAPTER | — SOUTH ASIA IN THE WORLD: A REGIONAL CONTEXT
Demography

A quarter of the world’s population and Table .1 Urban areas and slums in South Asia

slightly more than a quarter (27.8 per

cent) of the world’s children live in South Country Total popu-  People living  People Iivi"g
Asia (see Figure 1.1). Almost three out Iszt:;r;)(thou- I(;U;P :gtzr eas :fsd:;: ;(/’
of 10 children are below the age of five. population)  population)
Twenty per cent of the population in the (UN-Habitat)
region are adolescents (aged 10-19),' which Afghanistan 32,358 235 88.6 (UNDP)
amounts to 332 million individuals. Bangladesh 150,494 28.4 61.6

Many countties in the region — Afghani- Bhutan 738 356 i

stan, Bangladesh, India, Nepal and Pakistan [nclie BZAIR2 31.3 29

in particular — have young and fast-increas- Maldives 320 41.2 -

ing populations. This is often referred to as Nepal 30,486 17.0 58.1

the “demographic dividend”, as this would Pakistan 176,745 36.2 46.6

mean that more than 300 million people Srilanka 21,045 5.1 -

are expected to enter the prime work- United Nations Department of Economic and Social Affairs (2012),

World Urbanization Prospects, The 201 | Revision; United Nations
Human Settlements Programme (UN-Habitat) (2012), State of the
World's Cities 2012/13; United Nations Development Programme
(2012), Asia-Pacific Human Development Report

ing-age population over the next decade. If
harnessed wisely, this will be very impoz-
tant for the development of the people in

South Asia (Figure 1.2).

India has more adolescents than any other
country in the world at around 243 million.
Bangladesh, India and Pakistan are amongst
the ten most populous countries in the world,
while the populations in Bhutan and Maldives
are among the lowest. Life expectancy at birth
is three decades higher in Maldives (77) than
in Afghanistan (48), and population growth
rates and dynamics are dramatically different
across countries in the region

South Asia includes two of the 10 most
densely populated countries on the globe —

1 The United Nations defines adolescents as individuals aged
10-19: UNICEF (2011), The State of the World’s Children
2011: Adolescence — An Age of Opportunity, p. 12.

Figure 1.2: South Asia population projection

Bangladesh and Maldives — and is host to five
of the world’s 21 recognised “megacities”
(Delhi 21.7m, Mumbai 19.7m, Kolkata 15.3m,
Dhaka 14.3m and Karachi 12.8m). In con-
trast, many other South Asians spend their
life in more remote places. For instance, more
than a fifth of the population of Bhutan live
at above 3000 metres, while some Maldivians
spend their lives on isolated atolls.

About 30 per cent of South Asians live in
urban areas, with the urbanisation rate in
Maldives higher than 40 per cent. Estimates
suggest that by 2050 more than half the pop-
ulation of South Asia will live in urban areas.
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CHAPTER | — SOUTH ASIA IN THE WORLD: A REGIONAL CONTEXT

However, this rapid urbanisation has not al-
ways translated into equitable development, as
a third of South Asia’s urban population live in
slums without access to basic services such as

Environmental disasters

South Asia is prone to environmental disasters
such as earthquakes, floods, storms, cyclones,
land slides and rising sea levels. As recent his-
tory in the region has demonstrated, disasters
in the context of poverty, inequality and lim-
ited infrastructure and preparedness systems
have had devastating consequences, especially
for women, children and vulnerable popula-
tions. In addition, the high population density
of many of the countries contributes to the
huge number of people affected by disasters.

During the past nine years, 84 disasters were
recorded in the South Asia region. These in-
cluded 69 floods and eight earthquakes,' while
the tsunami of 2004 was the biggest disas-
ter. According to estimates, 10,136 people in
India and 30,196 in Sti Lanka were killed in

1 Pakistan Institute of Labour Education and Research
(2012), Disasters in South Asia — A Regional Perspective.

Technological progress

As in other parts of the world, modern tech-
nology is transforming communications and
traditional ways of working in South Asia,
although there are wide differences among
and within countries. There has been an ex-
traordinary rise in the use of mobile phones
in recent years, with the highest number of
mobile subscriptions in Maldives and Sti Lan-
ka. In populous countries such as India and
Pakistan, there are 59 and 61 mobile phone
users per 100 inhabitants, respectively, which,
according to UNICEF (2012), is on a par with
the average in the region.

Moreover, the number of internet users in the
region, although still relatively low, has also
grown, gradually transforming the way people
work and connect to the globalised world. In
Maldives and Pakistan, the use of the inter-

water and sanitation (Table 1.1). A large pro-

portion of the remaining half who live in rural
areas continue to live on the margins, deprived
of access to basic services and other amenities.

the tsunami, and hundreds of thousands were
rendered homeless.

In Bangladesh, 60 per cent of the country is
flood-prone and 72 million people have been
affected by environmental disasters from 2000
to 2009. In 2007, Cyclone Sidr killed almost
4,000 people, leaving millions homeless. In Pa-
kistan, severe floods from 2010 to 2012 killed
thousands and affected the lives of millions
of people. In addition, India and Maldives are
frequently at risk of flooding. Even land-
locked countries such as Bhutan, Afghanistan
and Nepal have significant populations at risk
of flooding. For example, widespread flooding
during the spring and summer of 2010 affect-
ed approximately 500,000 people throughout
Afghanistan.

net is quite high, with 28 and 17 users for
every 100 inhabitants, respectively, while it is
moderate in Bhutan (14) and Sti Lanka (12),
and significantly lower in other South Asian
countries — including the populous ones India
(8) and Bangladesh (4).

As for social media (Facebook, Twitter, etc.),
usage is highest in Bhutan (11%), while Sri
Lanka, Nepal and India are at seven, six and
five per cent respectively.' Still, in populous
India, this figure corresponds to 56.7 million
users, which is second only to China (in Asia)
and almost double that of Japan. In Bang-
ladesh (2%) and Pakistan (4%), social media
usage remains relatively low.

1 We are social (2012), Social, Digital and Mobile in Asia: October
2012: Figures represent the latest site-reported registered users
for the largest social network in each country as at September
2012. No data is available for Afghanistan.
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Growth, poverty and inequality

Figure 1.3: Extreme poverty in South Asia Regional poverty trend: People living on less than $1.25 a day
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Progress has been made

Remarkable progress has been made in South
Asia. Five of the eight countries — Bhutan,
India, Maldives, Pakistan and Sti Lanka — have
transitioned from low-income to middle-in-
come status. Moreover, the Gross National
Income per capita rate has increased rapidly
and the proportion of those living in extreme
poverty (on less than $1.25 a day in purchas-
ing power parity terms) has declined dramati-
cally (see Figure 1.3).

What is more, South Asia is on track to
achieve nine of the 21 Millennium Develop-
ment Goals indicators, and half of the coun-
tries are also on track for at least half of the
indicators for which data is available. Howev-
et, it should be noted that significant vatia-
tions exist among and within countries.

In terms of Millennium Development Goals
progress, extreme poverty rates have fallen
substantially and rapidly in the region (see Fig-
ures 1.3 and 1.4), and hunger was reduced in
Bhutan, Maldives and Sti Lanka (MDG 1).

The countries in the region have also made
important progress towards MDGs 2 and 3,
with very high enrolment in primary school,

1999 2002 2005 2008

. Poverty Headcount Ratio

Source:World Bank (201 I'), Poverty & Equity Data Bank, PovcalNet

including increasing enrolment of girls." Child
mortality and maternal mortality (MDGs 4
and 5) have also declined significantly.? The
proportion of adults infected with HIV is
overall low in the region, and mortality due

to tubetculosis is now moderate (MDG 6). In
addition, South Asian people’s access to safe
drinking water has improved (MDG 7).

With regard to developing a global partner-
ship for development (MDG 8), it should be
noted that South Asia receives a large amount

1 See the education chapter for details.
2 See the health chapter for details.
3 Ibid.

Figure |.4: Extreme poverty at the national level
Country poverty trends: Average annual change in
national poverty rates.

Decrease
<

Bangladesh (2000-2010)
Sri Lanka (2002-2010)
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Nepal (2004-2011)

-2 -1
Average annual change in
poverty headcount ratios
(percentage points per year)

Source:World Bank (201 1), Poverty & Equity Data Bank
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Table 1.2: Poverty and prosperity in South Asia

Country

Afghanistan
Nepal
Bangladesh

Pakistan
India

Sri Lanka
Bhutan

Maldives

GNI per capita Income Income 2
(PPP USS$)" (WB) 1.25US$  US$ a day
a day (% of (% of tot.
tot. pop. op.
2011 2006 1980 (UNTCEI)z) I(DO':(gord)
Low-income countries
1140 730 - - -
1260 1010 270 55 77.6
1940 1350 310 50 8l.3
Middle-income countries (lower)
2870 2350 630 23 6l
3590 2440 420 42 75.6
5520 3850 750 7 39.7
5570 3740 340 26 49.5
Middle-Income countries (upper)
7430 6130 - 2 12.2

Multidi-
mensional
poverty

(% pop)
(UNDP)

64.7
57.8

494
53.7
5.3

27.2

5.2

World Bank (2013), World DataBank; UNICEF (2012), The State of the World's Children; Oxford Poverty
and Human Development Initiative (201 1), Country Briefings; UNDP (201 I'), Human Development Report.

" PPP GNI'is Gross National Income (GNI) converted to international dollars using Purchasing Power Parity
(PPP) rates. An international dollar has the same purchasing power over GNlI as a U.S. dollar has in the Unit-

ed States.

of Official Development Assistance. Af-
ghanistan, India, Bangladesh and Pakistan are
among the six top recipients in Asia — and also
among the largest recipients in the world. In

addition, several countries receive a great deal

of remittances from migrant workers abroad.
For instance, more than seven per cent of
the population of Nepal lives abroad, with

Table 1.3: Inequalities in South Asia

Human Devel-
opment Index
(HDI) rank
2011

97
109
134
141

145
146
157
172

Country Human Devel- Inequality-ad-

opment Index justed HDI

(HDI) value value 201 |

2011

Medium Human Development
Sri Lanka 0.691 0.579
Maldives 0.661 0.495
India 0.547 0.392
Bhutan 0.522 0.359
Low Human Development

Pakistan 0.504 0.346
Bangladesh  0.500 0.363
Nepal 0.458 0.301
Afghanistan  0.398 n.a

Source: UNDP (2012), Asia-Pacific Development Report.

Gini coef-
ficient of
income 2000-
2011

40.3
374
36.8
46.7

327
31.0
47.3
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migrant remittances inflow amounting to 20
per cent of the Gross Domestic Product. In
Bangladesh, remittances are close to 10 per

cent of GDP.

Challenges remain
Despite the progress, more than 500 million
people still live in extreme poverty in South

Asia according to the World
Bank (2010). If the ‘mod-
erately poor’ (living on
between US$1.25 and US$2
a day) are included the
numbers are even greater.
Almost 71 per cent of the
population of South Asia
live on less than US$2 a day
(2008).

However, poverty in South
Asia, as everywhere in the
wortld, goes well beyond
income. Large numbers of
the population in the region
expetience multidimension-
al poverty, which translates
to simultaneous deptiva-
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Figure 1.5 Gender inequality in South Asia
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tions in health, education and living standards
(see Table 1.2). In addition, the chronic poor
in South Asia are disproportionately made up
of minorities, including tribal peoples, peoples
belonging to perceived low-status castes and
migrant labourers. Women and girls in the re-
gion also tend to be particularly vulnerable to
chronic poverty.

Hunger is still widespread in South Asia, with
a large number of young children undernout-
ished and great disparities between rich and
poor children. The region accounts for almost
half of the world’s stunted and wasted chil-
dren and more than 350 million children are
hungry in spite of the region’s rapid economic
progress.

Inequality

Large disparities in equality, both across and
within countries, persist in the region (see
Table 1.3). Therefore, while there may be
growth, inclusive development remains to be
achieved. Income inequality as measured by
the Gini coefficient has decreased between
the 1990s and 2000s in some countries — but
increased in others.

Inequalities have a negative impact on coun-
tries’ development, not just in South Asia. The
Inequality Adjusted Human Development
Index (IHDI) equals the Human Develop-
ment Index when there is no inequality and

is less than the Human Development Index
when there is inequality. In every South Asian

Bangladesh

Nepal
Pakistan
India
Afghanistan

country for which data is available, the IHDI
is lower than the Human Development Index,
showing the presence of inequalities in the
three basic dimensions of health, education
and income.

Inequalities in South Asia are manifested on
the basis of gender, caste, religion and ethnic-
ity. These identities determine the access to
services and socio-economic status, and differ
from country to country, and also within
countries.

Gender inequality

As in other regions of the world, women in
South Asia have little access to job oppor-
tunities compared with men. Despite four
countries in the region having women heads
of state at different times in history, wom-
en’s representation in parliaments remains
low. Maternal mortality remains high in some
countries, with still moderate access to repro-
ductive health.

Furthermore, the Gender Inequality Index

— an index measuring inequalities in achieve-
ment between women and men in the three
dimensions of reproductive health, em-
powerment and the labour market — clearly
shows South Asian women lagging far behind
men. The index, with values ranging from 0
to 1 (where 1 indicates maximum inequali-
ty), shows that Afghanistan, with a Gender
Inequality Index value of 0.7, has the highest
gender inequality rate in the region (see Figure
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1.5). Maldives is the least gender unequal place
in the region according to this index, with a
value of 0.32. Howevet, it should be noted
that there have been improvements in the
Gender Inequality Index since the mid-1980s
in all countries for which data is available.

Gender relations ate rooted in social norms
and attitudes which justify gender inequality,
discrimination and violations of the rights of
women and girls. Discriminatory social insti-
tutions in South Asia such as child marriage,
inheritance practices, violence against wom-
en and gitls, son preference, restricted access
to public spaces and restricted access to land
and credit are widespread. Discrimination
may start before the birth of a child, as sons
are traditionally preferred over daughters.
Gitls may also be discriminated against after
birth — in terms of, for example, breastfeed-
ing, food allocation, proper clothing, parental
surveillance, recourse to health facilities and
immunisation. However, it is important to
acknowledge the many parents encouraging

Regional politics and tensions

The political situation in South Asia is com-
plex, with ongoing conflicts and civil unrest
in some countties, often complicated by eth-
nic and geographic rivalries. The conflict situ-
ation is, for instance, still highly volatile in Af-
ghanistan and Pakistan. Other countries, such
as Nepal and Sri Lanka, are in a post-conflict
situation. The transition from conflict to
peace and stability can be a very long pro-
cess — for instance, in Nepal a 10-year-long
conflict ended in 2006, but numerous conten-
tious issues still remain, including the drafting

their daughters in most respects including to
access education and suitable work.

Child poverty and inequality

Early marriage, trafficking of children and
crimes against children continue to make South
Asian children unprotected and vulnerable.
Children in the region also continue to be dis-
criminated on the basis of their socio-econom-
ic status and because of their gender.

Children are deeply affected by poverty. Some
children live in poor families, whereas others
live in poverty outside their family, in institu-
tions or on the streets. Because of their age,
even short-term deprivations can have perma-
nent consequences for children — for instance,
children under three in particular are in need
of proper nutrition, care and close attention.
Inequality also has an impact on children’s ac-
cess to health, nutrition, education and protec-
tion. What is more, inequality affects the way
children relate to society, their peers and how
they feel about themselves.

of a Constitution and responding to human
rights violations.

Political tensions often transcend nation-

al and regional boundaries. Some territorial
disputes between countries still persist across
the region, as in the case of Kashmir, and
sometimes beyond the region. Issues related
to minorities and refugees still remain, such as
that of Tibetan refugees in India and Nepal,
Sri Lankan refugees in India and Nepalese
refugees in Bhutan.
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National political systems

The structure of governance is vatied in
South Asia. All but two of the countries in the
region are centralised states that have vested
most of the authority on child-related issues
in the national government. That said, prov-
inces, districts, villages and other local levels
of governance normally retain some degree
of authority.

However, the situation is somewhat different
in India and Pakistan. In Pakistan, the 18th
amendment to the Constitution (2010-2011)
— alming to restore the balance of power
between the President and the Patliament and
strengthen the degree of provincial autonomy
— transferred jurisdiction (and, by extension,
economic power) over social welfare, educa-
tion, health and so on to the four provinces.
These provinces are now required to develop
their own laws, policies and regulations on
child-related issues. The full implications of
the amendment on governance for children
are yet to be ascertained.

The Indian Constitution contains both fea-
tures of a federal constitution and unitary
constitution and the powers of state and cen-
tre are cleatly defined. There are cleat limits
of both the centre and the state for law-mak-
ing powers. The functions and responsibilities
are enumerated in three lists — Union, State
and Concurrent — in the Seventh Schedule of
the Constitution. While the Union and State
list lays down the responsibilities of the cen-
tral governments and the state governments,
the Concurrent lists are those that are joint
responsibilities of the Union and the States.
Several of the matters related to children are

divided between the State and the Concurrent
lists. For example, while public health and the
running of children’s care institutions and

the police are part of the State list, education,
criminal and civil procedures, adoption of
children, marriage and divorce are all part of
the Concurrent list. Hence, laws concerning
children are enacted nationally but the states
formulate their own rules or adopt the mod-
el rules drafted by the central government.
Similarly, while there may be national schemes
and programmes for implementation of child
rights which are implemented by the states,
the states design their own programmes and
schemes, too. Each of the 28 states and seven
Union Territories prepare their own budgets
that are placed and passed by the legislative
assemblies, while the Union Budget is passed
by the Parliament.

Although most counttries in the region have
dedicated ministries for women, children
and/or social welfare, in Afghanistan and
Pakistan other ministries have been assigned
responsibility for these issues. In Bhutan, a
third solution has been found, as there are
many independent commissions, agencies and
institutions that operate outside the general
framework of the executive, legislative and
judiciary. The National Commission of Wom-
en and Children (NCWC), which in practice
functions as a ministry for women and chil-
dren’s issues, is such a commission, although
it comes under the authority of the Bhutanese
government. The NCWC Commissioners are
appointed from government and non-govern-
ment organisations.
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The South Asian Association for Regional Cooperation

(SAARC)

In 1985, the governments of Bangladesh,
Bhutan, India, Maldives, Nepal, Pakistan and
Sti Lanka established the South Asian Asso-
ciation for Regional Cooperation (SAARC).
Afghanistan joined in 2007 as the association’s
eighth member. SAARC aims to promote
peace, stability, amity and progress in the
region, and on that basis 17 areas of coopera-
tion have been identified.

The SAARC Regional Secretariat is located in
Kathmandu and supported by regional cen-
tres in the eight member states. In 2004, the
SAARC Development Goals were formulated
to inspire regional action and support nation-
al efforts towards achieving the Millennium
Development Goals. There are 22 SAARC
Development Goals for livelihoods, health,
education and the environment.

Table 1.4: SAARC and the rights of children (1985-2011)

SAARC and children

Children’s rights and wellbeing have always
been priorities for the South Asian Associa-
tion for Regional Cooperation (SAARC). As
such, children are included among the main
areas of cooperation of the association, as a
sub-area of social development. Children have
also been on the agenda of multiple SAARC
Summits and at the centre of four Ministerial
Conferences on Children (see Table 1.4). Most
prominently, SAARC has launched the Dec-
ade of the Girl (1991-2000) and the Decade
of the Rights of the Child (2001-2010), and
agreed upon two legally-binding Conventions
with relevance to children’s rights and wellbe-
ing: the SAARC Convention on Regional Ar-
rangements for the Promotion of Child Wel-
fare in South Asia and the SAARC Convention
on Preventing and Combating Trafficking in
Women and Children for Prostitution.

Year Result

1985 Establishment of SAARC and adoption of the SAARC Charter

1986 Ist SAARC Ministerial Conference on Children (Delhi)

19912000 Decade of the girl child

1992 2nd SAARC Ministerial Conference on Children (Colombo), Colombo Resolution on Children
1996 3rd SAARC Ministerial Conference on Children (Rawalpindi), Rawalpindi Resolution on Children of

South Asia

- SAARC Convention on Regional Arrangements for the Promotion of Child Welfare in South Asia
- SAARC Convention on Preventing and Combating Trafficking in VWWomen and Children for Prostitu-

SAARC Strategic Framework for the Protection, Care and Support of Children affected by HIV-

4th SAARC Ministerial Conference on Children (Colombo), Colombo Statement on Children of

2001-2010 SAARC Decade of the Rights of the Child
2002
tion
2004 SAARC Social Charter
2005 SAARC Development Goals
2007
AIDS
2009
South Asia
2011

- Launch of the Assessment of Progress in the SAARC Decade of the Rights of the Child (2001-
2010) report

- South Asia Initiative to End Violence against Children (SAIEVAC) was granted the status of a
SAARC Apex body
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CHILD RIGHTS DEFENDERS

Child Rights Defender Shantha Sinha:
Wellbeing of all its children makes for a proud nation

“We must ensure the rights of each and every child in the country because every
right attained by children builds the state’s capacities for democratisation of all
public institutions, giving access to one and all without discrimination and ensures
that such institutions no longer remain sites for contestation of power even as
children’s rights radicalise democracy and make for a proud and cultured nation.”

In my position as Chairperson of the National Commission for Protection of Child Rights,and as an
activist before that for over 30 years, | have had the opportunity to examine both the realisation and
violation of rights of children across the country. My experience has shown that discussing perspectives
on protecting children’s rights requires a change in ways of thinking and “doing” at all levels — from the
family to policy-makers, institutions, law and society as a whole.

| have been very concerned about the relationships between children and adults in our society. | believe
that there is a shift required where the state and the society look at the child with respect and as an
individual in her own right. There is no doubt that most families love their children in India. However,
love and affection of the adult towards the child should not justify the use of authority and power over
her. It must be understood that children are equal and not less than adults. Indeed, they ought to be
regarded as more than equals, because of their special circumstances and needs.

Discrimination faced by children on the basis of caste, ethnicity and disability continues to be one of the
biggest challenges in our country.At the same time we need to recognise that in a country as vast as
India, there is an inherent diversity among children and their privations are not all alike. Affirmative action
must be ensured for all children who are disadvantaged and in unjust circumstances in the form of laws
and policies, services and institutional and professional support so that they live a life with dignity and
respect.

In addition, | have found that some rights take precedence over others in our planning and action. But

it needs to be recognised that all rights of children are equally important and that every right the child
enjoys is mutually reinforcing and interdependent. Thus policies and interventions at all stages in a child’s
growth and development assume equal significance. However, we are often told that it is impractical to
cover all children and all services at one go and so “doable” “practical” targets are to be defined. Still,

it is my firm belief that it is not practical to keep some children on hold and let them suffer due to our
incapacities. Childhood comes only once.A lost childhood can never be regained. The long-term effects
on children who have missed out on their basic entitlements and the impact on their vulnerabilities as
they grow have lasting implications for children, and society at large.

In attainment of childhood as a matter of right, new traditions and cultures are built and the unequal
relationship as it exists between the adult and the child is questioned and gets rectified. Children become
individuals in their own right and social norms are so constructed as to enable the child to evolve fully
and realise her fullest potential. Moreover, when a secure childhood is guaranteed the child becomes the
best defence of a country because a secure child has a lasting impact on the aspirations of its citizens to
be productive. This has an overall impact on economic development and growth.

Every right attained by a child brings changes in the existing socio-economic formation, leading to
greater participation and confidence of citizens of the nation.
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Chapter 2 — General Measures of
Implementation

While human rights are inherent to any human being, their actual realisation requires that gov-
ernments take appropriate action in collaboration with civil society and other non-state actors.
Major human rights treaties typically incorporate specific provisions requiring State Parties to
take the necessary steps to give effect to the rights set forth, as exemplified by Article 4 of the
Convention on the Rights of the Child. However, this provision takes on an additional dimen-
sion in the CRC.With children most often excluded from decision-making processes, and

with little if any direct political influence due to their “minor” status, ensuring that their rights
receive adequate attention represents a particular challenge. Furthermore, even though the
formal responsibility to implement the provisions of the Convention lies with the state, fulfilling
the human rights of all children necessitates the engagement of all sectors of society, including
not the least families.

The Committee on the Rights of the Child has, therefore, developed particularly detailed guid-
ance on the specific measures needed to implement the CRC.The ensuing General Measures
of Implementation — enshrined in the 2003 General Comment No. 5 and elaborated upon in
other General Comments — take into account not only Article 4 but also Articles 42 and 44(6).
These additional articles are about making the principles and provisions of the CRC widely
known, and disseminating reports under the Convention.

Across the South Asia region, political will to improve children’s lives has become more visible,
in particular since the turn of the millennium.This has translated into a number of measures for
CRC implementation in most countries, including ratification of and reporting under treaties,
legal reform, drafting plans of action and policies, and establishing national human rights institu-
tions and coordination mechanisms. Nevertheless, ensuring the sustainability of these measures
and supporting ongoing implementation across government have been important challenges. In
particular, ensuring that children can claim their rights (justiciability), wide awareness-raising and
systematic data-collection on all aspects of children’s rights require continuous attention.

This chapter measures country performance across eight General Measures of Implementation.
Two of the additional four General Measures — cooperation with civil society (and other non-
state actors), and budgeting for children — have been upgraded to stand-alone chapters. Howev-
er, the General Measures on state and non-state service providers and international coopera-
tion were excluded because of a lack of data, suitable indicators or both. Results are presented
using a “traffic light” model, in which average country scores are matched to four possible
colour-coded levels: significant, notable, some and little or no results achieved.

The chapter begins with a snapshot of key achievements and challenges in the region and for
each General Measure of Implementation. This is followed by a brief section on the history of
the General Measures framework and its conceptual underpinning. Next, the eight General
Measures of Implementation are explored in individual sections, which include regional achieve-
ments and detailed country-level information that further explains the results presented in the
traffic light model.
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Key regional findings: overall achievements and challenges

Notable results

India Bangladesh
Nepal
Pakistan
Sri Lanka

Little or no results

Afghanistan -
Bhutan
Maldives

Table results are based on average scores. For a detailed indicator list, see the end of each of the eight sections below. See also the

Appendix for more information.

India has been the most successful country in
the region in terms putting in place a General
Measures of Implementation-based frame-
work for the realisation of all the rights of the
CRC. Results in India have been significant in
terms of, notably, promoting the justiciability
of children’s rights and establishing independ-
ent human rights institutions for children.
However, Bangladesh, Nepal and Sti Lanka
are not far behind, with significant results in
relation to General Measures such as national
coordination mechanisms (Nepal), ratification
of international treaties relevant to children’s
rights (Sti Lanka) and legal reform (Bangla-

The General Measures of Implementation (GMI)

GMI | Ratification of international standards
and CRC reporting

GMI 2 Legal reform

GMI 3 Justiciability of rights

GMI 4 National plans of action or policies
for children

GMI 5 National coordination mechanisms

GMI 6 Awareness-raising, training and dis-
semination

GMI7 Data-collection and impact assess-
ments

GMI 8 Independent human rights institutions
for children

desh). At the same time, Pakistan’s data-collec-
tion results are notable — and so are Maldives’
achievements in legal reform. As for Bhutan,
important steps have been taken towards mak-
ing the country’s coordination body for chil-
dren more effective; and in Afghanistan, the
independent human rights commission has
proven active in promoting children’s rights in
the country.

With some exceptions, justiciability of rights;
awareness-raising, training and dissemination;
and data-collection and impact assessments
have been the most challenging General Meas-
ures of Implementation for the South Asian
governments. Overall, ensuring the sustaina-
bility of the results and supporting ongoing
implementation across government remain
important challenges. Partly as a result of this
general lack of implementation, good Gen-
eral Measures-related results (which, in this
study, means having a good structural frame-
work) does not necessarily translate into good
outcomes for children, as suggested by the
comparison with child-related outcomes rank-
ings in Table 2.1. While better implementation
and coordination are necessary improvements,
the links between the General Measures and
the realisation of children’s rights are complex
and require further research. This is part-

ly because the impact of any given General
Measure depends on many different factors,
including social cohesion, economics and po-
litical stability.!

1 UNICEF internal assessment review for the UN
Convention on the Rights of the Child GMI research project.
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Table 2.1: General Measures results compared to child-related outcomes rankings

General Country Overall out-
Measures results comes ranking
Maldives |
Bhutan 2
Notable Sri Lanka 3
India 4
Notable Nepal 5
Notable Pakistan 6
Notable Bangladesh 7
Afghanistan 8

General Measure 1: Ratification of
international standards and CRC re-
porting

All countries in the region have demonstrat-
ed their commitment to children’s rights by
ratifying the Convention on the Rights of the
Child within just five years of its entry into
force. Only two countries (Bangladesh and
Maldives) still hold formal reservations to
the Convention while India has an interpre-
tative declaration on child labour made upon
ratification. With the exception of 1LO and
Hague conventions, ratification is also uni-
versal or nearly universal when it comes to
the most important international child-related
human rights treaties. It should also be noted
that commitment to non-binding targets and
recommendations, in the form of periodic
reports and strategic work plans, has been
strong in the region, in particular in relation to
education and violence against children.

Reporting under the CRC and its two first
Optional Protocols has been strengthened by
countries in the region generally following the
Committee’s reporting guidelines on content
and presentation. However, the overwhelm-
ing majority of countries have submitted their
reports with significant delays. Although some
have made efforts to catch up on late reports,
lack of timely reporting remains a significant
concern. In addition, the Committee on the
Rights of the Child’s latest Concluding Ob-
servations on the countries’ CRC reports have
only rarely found reason to praise action taken

Health ranking Education Protection
ranking ranking
| | 2
3 2 3
2 3 |
7 4 4
4 7 5
6 8 6
5 5 7
8 6 8

on previous recommendations. Nevertheless,
reports under the Universal Periodic Review
(often including a specific children section)
have complemented reporting under the CRC
—and together these mechanisms have led to
important changes in the region, such as the
ongoing processes to enact comprehensive
children’s acts.

General Measure 2: Legal reform
Once the CRC has been ratified, State Par-
ties must make sure that domestic legislation
reflects the principles and provisions of the
Convention. All South Asian governments
have enacted new and amended laws for
children, and all Constitutions in the region
include children’s-rights-related issues. An-
other notable achievement is that most South
Asian countries are in the process of devel-
oping comprehensive Child Acts that reflect
the CRC. Partly as a result of this, the Com-
mittee has only to a limited extent criticised
the compliance of domestic legislation in the
region with the four general principles of the
Convention.

Despite these important results, the concern
expressed by the Committee on the Rights of
the Child over the realisation of the CRC’s
general principles in the region shows that the
implementation of new laws has not always
been successful.
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General Measure 3: Justiciability of
rights

For children to be able to claim their rights
(for rights to be justiciable), child-related
laws are only the first step. These need to

be accompanied by effective measures and
accessible mechanisms that ensure appropri-
ate remedies and reparations in case of rights
violations. To promote justiciability, some —
although only a minority — of South Asian
countries recognise the direct applicability of
the provisions of the CRC in national courts.
In most cases, the legal systems in the region
require the incorporation of the Convention
into domestic law for justiciability to take ef-
fect. Most countries have established juvenile
courts for children in conflict with the law or
courts catering to child victims, although the
latter remains rare. In addition, independent
human rights institutions sometimes have the
power to take cases to court on behalf of
children. As for legal aid, most countries have
enacted laws meant to ensure this service for
children — and numerous government-led ini-
tiatives to promote legal aid as well as empow-
erment have been undertaken in the region.

Beyond the courts, laws in Afghanistan and
India require the establishment of complaints
mechanisms in care or justice institutions.
Most South Asian countries have also put
into place national legislation to provide ap-
propriate remedies and reparations for child
victims of different kinds of rights violations.
Although implementation generally needs to
be strengthened, mechanisms for the care of
child victims ate being put into place in some
countries.

General Measure 4: National plans of
action or policies for children

Taking action on children’s rights requires

a comprehensive strategy or plan that sets
achievable goals and identifies the actors and
sectors involved in implementation. In South
Asia, there are three kinds of comprehensive
strategy documents for children available.
First, stand-alone National Plans of Action
for children are in effect in a few counttries.
Second, separate sections/chapters on chil-

dren’s (and, usually, women’s) issues have been
integrated into national development plans

in the majority of countries. Finally, most
countries have adopted National Policies for
children, which usually contain broader com-
mitments to children and often a set of prin-
ciples. Whether stand-alone or integrated, the
national plans for children typically include
time-bound targets or activities and include
NGOs and the private sector.

A majority of South Asian countries have
translated the national plans or policies for
children into all official languages. It is also
very common for these documents to have
been endorsed by the highest level of govern-
ment. In addition, although implementation,
monitoring and evaluation are yet to become
as effective as envisaged, a majority of South
Asian countries have added oversight of the
plan of action or policy to the responsibilities
of the primary national coordination bodies
for children’s rights.

General Measure 5: National coordina-
tion mechanisms

Implementation requites effective coordina-
tion among the large number of ministries,
departments and levels of government in-
volved in realising children’s rights. In South
Asia, several countries have established spe-
cific ministries for women and children issues
— and most have also given primary responsi-
bility for coordination to a specialised entity
at the national level. However, in Afghanistan
and Maldives there are currently no such
specialised coordination entities for children’s
rights. All such entities in the region have the
authority to coordinate across ministries and
departments, and most ate also entitled to co-
ordinate between levels of government. Some
also involve civil society systematically.

In practice, effective coordination has proven
difficult, partly because several of the coor-
dination entities come under the authority of
ministries with relatively limited powers. Bang-
ladesh and Bhutan have instead taken their
primary coordination entities for children out
of the normal ministerial hierarchy and, in the
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case of Bangladesh, made them report directly
to higher-level authorities.

General Measure 6: Awareness-raising,
training and dissemination
Awareness-raising aims to develop a culture
in which child rights are respected, valued

and advanced in policy and society. Half

of South Asian countries have sought to
strengthen awareness by incorporating learn-
ing about children’s rights into the national
education curricula and most have developed
child-friendly versions of the CRC and trans-
lated the Convention into all official, national
languages. All countries have also conducted
national awareness-raising campaigns on chil-
dren’s-rights-related issues, often together with
the media. Awareness-raising of the periodic
reports under the CRC and its Optional Pro-
tocols has, however, received less attention.

The governments in the region have taken
concrete, although not always systematic, ac-
tion towards training government officials and
professionals working with or for children.
For example, it is notable that every coun-

try has to some extent provided training on
child-rights-related issues to police officers,
members of the judiciary and teachers. Some
countries have also included training on child
rights in national curricula for pre-recruitment
training of some professional groups.

General Measure 7: Data-collection
and impact assessments

An in-depth knowledge of the situation of
children is required for successful policies

for the implementation of children’s rights.
National surveys in the region are now pro-
viding disaggregated data on some of the key
child-related sectors and issues. All countries
in the region provide fairly regular and disag-
gregated survey data on children’s health and
education. When it comes to child protection,
every South Asian country provides at least
some survey data on child marriage and child
labour but data on other protection issues
remains highly limited. In general, govern-

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

ments also provide administrative data taken
from various sources, including censuses,
police reports and ministerial or departmental
data-collection.

Only one country, Maldives, has established

a centralised national database that covers
broad aspects of children’s rights. However, in
most countries, the key child-related minis-

try or body has undertaken research studies
on child-rights-related issues in the last five
years (2007—2012). In addition, three countries
(India, Nepal and Pakistan) publish nation-

al reports on the state of children’s rights to
some degree.

No South Asian country has yet established a
mechanism or process for systematically un-
dertaking child impact assessments or evalu-
ations of all laws and policies that affect the
lives of children. That said, ad-hoc evaluations
of laws and policies related to children have
taken place in the region.

General Measure 8: Independent hu-
man rights institutions for children

As distinct from self-monitoring, independent
monitoring is crucial to ensure the effective-
ness of CRC implementation. Neatly all South
Asian governments have established Inde-
pendent Human Rights Institutions, usually in
the form of human rights commissions.*> Half
of the institutions in the region exist in the
form of either an entirely separate institution
for children (India), or as regular human rights
institutions with specific children’s sections,
divisions or identifiable commissioners. Nev-
ertheless, all these institutions in South Asia
are to varying degrees working proactively on
children’s rights.

Official mandates of the Independent Human
Rights Institutions in the region are based

in law and/or the Constitution in all cases

but one and reflect to some extent the Paris
Principles. For example, all have the pow-

er to investigate human rights abuses based
on complaints or on their own initiative. In

2 Except Bhutan. Pakistan has established federal and
regional Ombudsmen with children’s complaint offices. See the
General Measure 8 section for more information.
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addition, most mandates explicitly recognise
the power to access care and justice institu-
tions for investigation. However, since only
half of the institutions have mandates linked
to children’s rights, only these institutions are
explicitly required to exercise the above and

other powers and functions for the benefit of
children. In some countries in South Asia, the
compliance of the independent human rights
institutions with international standards is a
challenge, especially in view of human, techni-
cal and financial capacity deficits.

The General Measures of Implementation —

a conceptual history

The General Measures of Implementation

lay the foundation for the concrete realisa-
tion of children’s rights. By detailing the steps
State Parties need to take to make children’s
rights a reality, the Committee on the Rights
of the Child strikes a delicate balance between
providing concrete guidance and giving states
a margin of discretion on the measures they
need to take to adapt the General Measures to
the country context.

Although the General Measures of Imple-
mentation were already featured in the 1996
CRC reporting guidelines, in which the Com-
mittee details the information it seeks in State
Party reports, General Comment No. 5 (2003)
provides a comprehensive roadmap for these
General Measures.

General Comment No. 5 draws on a long
maturation process, the momentum for which
accelerated when UNICEF started issuing im-
plementation handbooks for the CRC in 1998
(later editions appeared in 2002 and 2007),
which highlighted the General Measures and
the attention the Committee was giving to
them in the reporting process. In addition,

at the UN General Assembly’s Special Ses-
sion entitled “A Wortld Fit for Children”, the
outcome document called on governments

to develop measures of implementation to
secure the wellbeing of children. By this time
the Committee had had about a decade of ex-
perience of country reports and had begun to
issue General Comments with detailed guid-
ance on various aspects of the CRC. General
Comment No. 2 (2002) had already elaborated
upon one such general measure, the role of
national human rights institutions.

The concept of General Measures of
Implementation

As recalled by the Committee on the Rights
of the Child in its General Comment No. 5,
implementation is the process whereby coun-
tries take action to ensure the realisation of
all rights in the Convention for all children
within their jurisdiction. The General Meas-
ures of Implementation are therefore a set of
concrete steps that guide the implementation
of all of the provisions of the Convention.
While the Committee has set forth a num-
ber of distinct measutes, these measures are
interdependent. In other words, adoption of
legislation will only be meaningful if adequate
resources are allocated for its enforcement,
remedies are available in case of violations
and people are aware of their rights.

The General Measures of Implementation
as conceived by the Committee are extensive
elaborations of the measures implicit in Arti-
cles 4, 42 and 44(6) of the Convention.

The open formulation of Article 4 (“all ap-
propriate measures”) implies that states are
to take a limitless range of actions for the
implementation of the CRC. As reflected in
General Comment No. 5, these encompass a
wide range of strategies beyond the adoption
of legislation and coordination mechanisms.
They include the establishment of special
structures and monitoring, training and other
activities in government, patliament and the
judiciary at all levels.

The last sentence in Article 4 specifically con-
cerns economic, social and cultural rights. It
provides that for these rights, actions are to
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CRC Article 4:

States Parties shall undertake all appropriate
legislative, administrative, and other measures for
the implementation of the rights recognized in the
present Convention.With regard to economic,
social and cultural rights, States Parties shall un-
dertake such measures to the maximum extent of
their available resources and, where needed, within
the framework of international cooperation.

be undertaken “to the maximum of [states’]
available resources”. As emphasised by the
Committee in its General Comment No. 5,
this reflects the recognition that in light of the
resources they involve, such rights may only
be progressively realised. The Committee,
however, underlines that economic circum-
stances cannot absolve states from their obli-
gations to take all possible measures. In Gen-
eral Comment No. 5, the Committee makes it
clear that the enjoyment of economic, social
and cultural rights is inextricably intertwined
with the enjoyment of civil and political
rights, reflecting the interdependence and in-
divisibility of all human rights. The issue was
further elaborated at the 2007 Day of General
Discussion on Responsibility of States, during
which the Committee noted that many of the
economic, social and cultural rights provided
for in the Convention are already widely ac-
cepted as legally enforceable rights.

Article 42 makes a critical link between pol-
icy implementation and the need to engage
society in implementing the Convention.
Understanding of the rights enshrined in the
Convention — but also of its principles and
ethos — lays the ground both for building
citizens’ capacity to hold States accountable
for CRC implementation and for changing the
perception of children in society. Interestingly,
this provision puts children and adults on an
equal footing. It therefore recognises children
as full subjects of rights while also recognising
the role of adults in defending and protect-
ing their rights. In General Comment No. 5,
the Committee goes into particular detail on
States’ obligations under Article 42, elaborat-
ing on topics including strategies for dissemi-
nating knowledge, school curricula, in-service
training of those working with and for chil-
dren, and the role of the media.
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Article 44(6) opens the way for the involve-
ment of civil society in the reporting pro-
cess to the Committee. It therefore adds to
the international accountability mechanism a
domestic channel of accountability for CRC
implementation. In General Comment No. 5,
the Committee emphasises the role of pub-
licity in prompting debate among a large array
of stakeholders, ranging from parliament to
NGOs and national human rights institutions,
on implementation progress and Committee’s
recommendations. The Committee focuses
on the need to make State reports genuinely
accessible through appropriate means, such

as child-friendly versions and translations, in-
cluding to the most marginalised and excluded

groups.

Articles 42 and 44(6) of the CRC
dedicated to awareness-raising:

States Parties undertake to make the principles

and provisions of the Convention widely known, by
appropriate and active means, to adults and children
alike.

States Parties shall make their reports widely
available to the public in their own countries.

Debates and current relevance

In many ways, national progress with respect
to the General Measures of Implementation
represent a barometer of the perception of
children and their place in politics and soci-
ety. A number of recent reports and studies
on the General Measures of Implementa-
tion confirm their continued relevance. For
example, the concept features prominently in
research and projects by child-related agen-
cies such as UNICEF and Plan, and Save the
Children’s conception of Child Rights Gov-
ernance relies heavily on the General Meas-
ures.' In addition, the Aftrican Study of Child
Wellbeing, which inspired this report, took
some initial steps towards including the Gen-
eral Measures in an index, and India-based
HAQ: Centre for Child Rights has undertaken

1 Save the children launched a comparative study on the
General Measures in Europe in 2011: Save the Children (2011),
Governance fit for Children: To what extent have the general
measures of implementation of the UNCRC been realized in
five European countries.
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pioneering work on children and governance,
including the General Measures.

The Committee has continued to refine its
understanding of the General Measures of
Implementation with a view to providing State
Parties with further guidance. It has been
pointed out that the General Measures tend

to focus on a top-down approach — and could
offer a more holistic view of policy based on
human rights and equitable financing,” The
topic of investing in children was discussed

at a 2007 Day of General Discussion and a

2 UNICEF Innocenti Research Centre (2011), Child Rights
and Governance Roundtable: Report and Conclusions, p. 7.

General Comment on the role of the business
sector adopted in 2013. These developments
are in line with a previous admission of the
Committee in General Comment No.5: that
the elements of the General Measures of Im-
plementation are complex and that more de-
tailed General Comments are likely to follow.

In several respects, the General Measures set
the stage for the development of a govern-
ance agenda for children’s rights. As such,
they pave the way for continuously renewing
understanding of the implementation of the
Convention on the Rights of the Child and
its challenges.

General Measure |: Ratification of international standards

and CRC reporting

By ratifying international standards, States
accept to be legally bound by their provisions
and held accountable for their implementa-
tion. Ratification therefore represents the first
and critical commitment to the realisation of
rights. It paves the way for a reporting process
on implementation — and in some instances,
enables the direct justiciability of its provi-
sions in domestic courts.

Although the Convention on the Rights of
the Child has been almost universally ratified,
a number of States have entered reservations
— meaning that they have declared upon rati-
fication that they would not be bound by cer-
tain provisions. While some reservations apply
to one specific article of the Convention,
others may be wide-ranging and extend to any
provision not in accordance with national or
religious law, for example. The Committee on
the Rights of the Child has consistently urged
states to withdraw their reservations, as they
limit the scope of application of the CRC.

International standards for children’s rights
stem from a convergence of two develop-
ments. The recognition of specific entitle-
ments to children finds its origins in the
1924 Geneva Declaration of the Rights of

the Child adopted by the League of Nations,
which became in 1959 the Declaration of the
Rights of the Child. In parallel, in the after-
math of WWII, an international human rights
framework unfolded, starting with the 1948
Universal Declaration of Human Rights and
subsequent International Covenants. Fol-
lowing the celebration of the International
Day of the Child in 1981, States had begun
drafting the Convention on the Rights of the
Child, the text of which was adopted at the
UN in 1989. Since then, states, together with
other actors such as NGOs, have built on this
foundation to develop additional instruments,
either binding such as the three Optional
Protocols to the CRC which complement the
main treaty in particular areas, or non-binding
such as outcome documents of UN Summits
on children and UN studies on specific topics.

Many of these documents have been widely
adopted in South Asia. It is also notable that
the inter-governmental South Asian Associa-
tion for Regional Cooperation (SAARC) has
itself been the source of two child-related
conventions since the turn of the millennium.

The Committee recommends countries to rat-
ify a number of key child-related treaties and
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conventions as part of the General Measures
of Implementation framework. In addition,
the Committee wants countries to withdraw
any reservations to the Convention and ensure
regular, coherent and self-reflective reporting
under them. This chapter has also taken into
account those international and regional trea-
ties highlighted in the child-related SAARC
Conventions and other regional documents.

Key findings: achievements and
challenges

In South Asia, progress towards realising the
first General Measure of Implementation on
ratification and CRC reporting has been most
obvious when it comes to child-related UN
and SAARC treaties and conventions. The
speedy adoption of the CRC in South Asia

— within five years of the entry into force of
the Convention — is a case in point. Bangla-
desh and Maldives still maintain reservations
to the CRC on specific provisions (freedom
of religion and adoption), and India retains a
restrictive declaration focusing on the pro-
gressive elimination of child labour, which
was adopted at the time of ratification. It is
significant that in the 2000s and eatly 2010s all
the governments in the region except Pakistan
went on to ratify both Optional Protocols to
the CRC and the two regional SAARC Con-
ventions on Regional Arrangements for the
Promotion of Child Welfare in South Asia,
and on Preventing and Combating Traffick-
ing in Women and Children for Prostitution.
In addition, ratification is universal or almost
universal in the region when it comes to most
important child-related human rights treaties,

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

Milestones in children’s rights

1924: Geneva Declaration of the Rights of the
Child

1948: Universal Declaration of Human Rights
(UDHR)
1959: Declaration of the Rights of the Child

1966: International Covenants of Civil and Political
Rights (ICCPR) and Economic, Social and Cultural
Rights (ICESCR)

1989: Convention on the Rights of the Child
(CRC)

1990:World Summit for Children; appointment of
a UN Special Rapporteur on the Sale of Children
Child Prostitution and Child Pornography

1996: UN Study on the Impact of Armed Conflict
on Children; appointment of a Special Representa-
tive of the UN Secretary-General for Children and
Armed Conflict

2000: Optional Protocols to the CRC on the Sale
of Children and Armed Conflict

2002: UN Special Session on Children (WFFC);
SAARC Conventions on Child Welfare and Traffick-
ing in Women and Children

2006: UN Study on Violence Against Children
2009: Appointment of a Special Representative

of the UN Secretary-General on Violence Against
Children

2007:WFFC +5 declaration

201 1: Optional Protocol to the CRC on a Com-
munications Procedure

although key ILO and especially Hague Con-
ventions have received more limited support.
It should be noted, however, that international
conventions atre the product of compromis-
es —and several countries in the region have
domestic laws that are more progressive than
their international equivalents, a phenomenon
that the CRC itself takes into account.

General Measure |: Key findings, achievements and challenges

Notable results

Afghanistan Bangladesh

Sri Lanka India
Maldives
Nepal
Pakistan

Little or no results

Bhutan -

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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The countries of the region have also sup-
ported non-legally-binding standards of
children’s rights. For example, most coun-
tries have submitted progress reports on the
Wortld Fit For Children recommendations and
all have done so for the Education For All
targets. Every South Asian country has also
formally adopted the Proclamation on the
Full Participation and Equality of People with
Disabilities in the Asia Pacific Region. Coun-
tries have also shown their commitment to the
UN Study on Violence Against Children by
their active participation in Governing Board
meetings and consultations hosted by the
South Asia Initiative to End Violence Against
Children (SAIEVAC), a SAARC Apex body.

However, although countries are now generally
following the Committee’s reporting guidelines,
most countries have a history of submitting
their reports with significant delays. Although
some have made efforts to catch up on late re-
ports, such as by combining a delayed and up-
coming report, lack of timely reporting remains
a significant concern (Table 2.2). In addition,
the Committee’s latest Concluding Observa-
tions on periodic CRC reports have only rarely
found reason to praise country action taken

on previous recommendations. Despite these
shortcomings, the reporting process has occa-
sionally been an important factor driving coun-
tries” impetus to take concrete action towards
CRC implementation.

Likewise, the growing importance of the UN’s
Universal Periodic Review (UPR) — in which
all UN Member States report on actions taken
towards meeting human rights obligations
every four years — has complemented CRC re-
porting. All states in the region include infor-
mation related to implementation of children’s
rights in their national reports under the UPR
—and all but one country report have included
specific sections on children. Across regions,
approximately one-fifth of all points made in
the UPR country reports are focused on chil-
dren’s rights,' and, in 2012, 63 per cent of the
child rights priority issues raised by Save the
Children and partners in the UPR resulted in

1 CRIN (2011), Universal Periodic Review: The Status of
Children’s Rights, pp. 2, 4.

recommendations accepted by states. A num-
ber of important achievements in South Asia,
such as Nepal’s and Afghanistan’s upcoming
children’s acts, have their origin in recommen-
dations made in the UPR process.

AFGHANISTAN

Afghanistan has ratified 75 per cent of the

20 international and regional treaties recom-
mended in this study — which, together with
Sri Lanka’s, is the best result in the region.
Moreover, the country is one of the five
SAARC counttries that have ratified both ILO
Convention No. 138 on Minimum Age for
Admission to Employment and No. 182 on
Worst Forms of Child Labour. Afghanistan is
also the only country in the region that has ac-
ceded to the Convention relating to the Status
of Refugees.

However, along with most of South Asia,
Afghanistan has some way to go when it
comes to submitting timely reports under
the CRC and its first two Optional Protocols,
although the Committee on the Rights of
the Child has acknowledged that over three
decades of armed conflict has contributed to
the delays. At the same time, the Committee
(2011) appreciated the frank and self-criti-
cal nature of the country’s first CRC report
(2009).

BANGLADESH

Bangladesh was among the two first two
countries in the region to ratify the CRC in
1990 and the first to ratify both of the two
Optional Protocols — demonstrating the
country’s eatly commitment to children’s
rights. The Committee has, however, recom-
mended that Bangladesh withdraw its reserva-
tions to Articles 14(1) and 21 of the Conven-
tion on freedom of religion and adoption.
The Committee on the Rights of the Child
(2009) has said that Bangladesh had declared
its continued intention to consider the with-
drawal of these reservations. However, when
it comes to Article 21, in the 2013 National
Report under the Universal Periodic Review,
the government was of the view that the pur-
pose of this article is served through existing
domestic laws, particularly the 1860 Guardi-
ans and Wards Act.
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Table 2.2: CRC and UPR reporting status

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

Country Latest CRC report Next report OPAC initial report OPSC initial report Latest UPR review/
submitted (due) due submitted (due) submitted (due) upcoming

Afghanistan st 2009 (1996*) 2016 No (2005*) No (2004*) 2009/2014

Bangladesh ~ 5th 2012 (2012) na. 2004 (2004) 2005 (2005) 2013/2017+

Bhutan 2nd 2007 (1997%)  2012* No (2012%) No (201 1%*) 2009/2014

India 3rd & 4th 201 | na. 2011 (2007%*) 2011 (2007*) 2012/2017+
(2008%*)

Maldives 4th & 5th 2012 na. 2007 (2007) 2007 (2007) 2010/2015
(2011)

Nepal 3rd, 4th & 5th 2012 n.a. 2012 (2009*) 2009 (2008) 2010/2015
(2010%)

Pakistan 3rd & 4th 2008 2012 Not ratified No (2013) 2012/2017+
(2007)

Sri Lanka 3rd and 4th 2008 2015 2008 (2004*) No (2008%*) 2012/2017+
(2003%*)

* = overdue by more than one year; + = estimated, n.a. = information not yet available, OPAC = Optional Protocol on
the Involvement of Children in Armed Conflict, OPSC = Optional Protocol on the Sale of Children, Child Prostitution

and Child Pornography, UPR = Universal Periodic Review

As for the reporting process, the Committee
(2009) has welcomed Bangladesh’s efforts to
implement the recommendations made in pre-
vious Concluding Observations, and the coun-
try’s combined third and fourth periodic report
under the CRC was submitted on time in 2007.

BHUTAN

In August 1990, Bhutan became the first
country in the region to ratify the CRC. It
was also the first South Asian country to
ratify the Convention on the Elimination of
All Forms of Discrimination against Women
(CEDAW) in August 1981. That said, Bhutan
has yet to ratify a number of key international
human rights treaties, including the Interna-
tional Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on
Economic, Social and Cultural Rights (ICE-
SCR). Moreover, Bhutan is not a member of
the International Labour Organisation (ILO)
and has, therefore, not ratified the key ILO
Conventions 138 and 182 on minimum age
in employment and the worst forms of child
labour. The Committee on the Rights of

the Child (2008) and the Committee on the
Elimination of Discrimination against Wom-
en (2009) have urged Bhutan to accede to all
core human rights instruments and consider
ILO membership (the Committee in 2008).
Similar recommendations were accepted by

Bhutan during the country’s late-2009 Univer-
sal Periodic Review.

INDIA

Having ratified about two-thirds of the interna-
tional instruments recommended in this study,
India is also the only country in the region to
ratify the 2000 Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especial-

ly Women and Children, supplementing the
United Nations Convention against Transna-
tional Organised Crime. It is also one of only
two countties in South Asia to ratify the 1993
Hague Convention on the Protection of Chil-
dren and Cooperation in respect of Intercoun-
try Adoption. Yet India (as well as Bhutan) has
not yet ratified the 1984 Convention against
Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment (CAT) — despite
the fact that the country, which signed CAT in
1997, accepted the recommendation to do so
during the country’s 2012 Universal Periodic
Review. India also continues to have a restric-
tive declaration to the CRC in effect, according
to which the country undertakes to implement
Article 32 on child labour progressively and

in accordance with its national legislation. At
the same time, the country’s Child Labour Act,
which is currently under revision, is seen as
more progressive than international treaties on
child labour such as ILLO Convention No. 182.
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In 2011, an inclusive committee with repre-
sentatives from NGOs, academic institutions
and international agencies prepared India’s
combined third and fourth periodic report
under the CRC, and reports under its first two
Optional Protocols. Over the years, the con-
sultative process has been refined to include
reporting inputs from the state governments
in addition to the central government minis-
tries, regional consultations and consultations
with children. NGOs have also submitted
their own alternative reports.

MALDIVES

Maldives has demonstrated its commitment to
children’s rights by being the first South Asian
country to sign the Third Optional Protocol
to the CRC on a Communications Procedure
in February 2012. However, the country still
holds reservations to Articles 14(1) and 21 of
the Convention (on freedom of religion and
adoption), which has drawn criticism from the
Committee, among others. It should be noted
that during its late-2010 Universal Periodic
Review (UPR), Maldives said it was actively
reviewing these reservations in light of the
changes brought about by the new Constitu-
tion. The country has ratified about two-thirds
of the 20 treaties and conventions recom-
mended in this study.

NEPAL

Nepal has ratified 70 per cent of the 20 in-
ternational instruments recommended in this
study, which is among the best results in the
region. As for reporting, the Committee on
the Rights of the Child (2005) commended
Nepal’s latest periodic CRC report (considered
by the Committee) for being frank, informa-
tive and in compliance with the guidelines.

PAKISTAN

Pakistan has ratified two-thirds of the 20
treaties and conventions recommended in

this study. The country is also among the five
countries in South Asia having ratified both
ILO convention No. 138 on Minimum Age for
Admission to Employment and No. 182 on
Worst Forms of Child Labour. However, the
country is yet to ratify the Optional Protocol
to the CRC on Children in Armed Conflict.

In relation to reporting under the CRC, the
Committee on the Rights of the Child (2009)
praised Pakistan’s latest report under the Con-
vention (2008) for being timely. In addition,
the reporting process played some role in Pa-
kistan’s withdrawal of its previous reservations
to the CRC, in 1997.

SRI LANKA

Sri Lanka stands out by having ratified and
signed more of the 20 treaties and conventions
recommended in this study than any other
country in South Asia (75 per cent ratification
and two of the remaining five treaties signed).
The country has also ratified almost all of the
key child-related ILO and Hague Conventions.

In relation to reporting, although Sri Lanka’s
combined third and fourth report was sub-
mitted on time in 2008, the country’s initial
report under the Optional Protocol to the
CRC on the Sale of Children is currently long
overdue. Nevertheless, Sti Lanka’s efforts to
implement the 2003 Concluding Observations
on the country’s second periodic CRC report
have been welcomed by the Committee on the
Rights of the Child (late 2010). The reporting
process also played a role in the establishment
of Sri Lanka’s National Child Protection Au-
thority in the late 1990s.
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General Measure 2: Legal reform

Ratification of the Convention on the Rights
of the Child entails a duty to translate the ob-
ligations enshrined in the Convention into do-
mestic law. Legislation is fundamental to the
realisation of rights, laying a mandatory and
sustainable foundation not easily swayed by
the priorities of changing governments. More-
ovet, because they are binding and have a
direct effect on policy and actors’ behaviours,
child-related laws impact significantly on chil-
dren’s enjoyment of their rights. The CRC will
automatically become part of the legal system
upon ratification in some countries, whereas
in others, new, amended and repealed laws

are requited to incorporate the Convention
into domestic legislation — which is the case

in most of South Asia. Even where the CRC
becomes law upon ratification, there is still a
need to review legal instruments through the
lens of children’s rights in order to ensure full
compliance.

According to the Committee on the Rights of
the Child, making sure that domestic legis-
lation and administrative guidance complies
with the Convention is a key aspect of imple-
mentation. In line with the interdependence
and interrelatedness of all children’s rights,
the Committee calls for an approach that

is holistic, multi-sectorial, and involves all
parts of society and government. Given their
cross-cutting nature, the four general prin-
ciples of the CRC — non-discrimination, the
best interests of the child, the right to life and

the right to be heard — should in particular be
reflected in legal texts.

The Committee also highlights the importance
of including specific child rights provisions in
Constitutions as the foundational standards
for nations. In addition, It welcomes consoli-
dated children’s right legislation such as codes
and statutes, alongside relevant sectorial laws.

The process of legal reform for children is
well underway in South Asia and many new
and amended laws have been enacted, includ-
ing child-related constitutional provisions.
However, implementation of laws still remains
a concern in the region. The Workplan of the
South Asian Initiative to End Violence Against
Children (SAIEVAC), a SAARC Apex body,
recommends all South Asian countries to bring
national laws, bylaws, policies, regulations,
plans and programmes in line with the CRC.

Key findings: achievements and
challenges

During the last decade or two, large numbers
of new and amended laws related to children
have been enacted in the region to better
comply with the CRC. For example, laws

on juvenile justice and child protection are
rather common in South Asia —although not
always adopting a rights-based approach or
updated to reflect all relevant provisions of
the Convention.

General Measure 2: Key findings, achievements and challenges

Notable results

Bangladesh Afghanistan
Bhutan
India
Maldives
Nepal
Pakistan

Sri Lanka

Little or no results

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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It is also significant that all South Asian gov-
ernments have included explicit child-related
articles in their National Constitutions. That
consideration, however, needs to be balanced
with the fact that these provisions often focus
on specific aspects rather than integrating a
comprehensive child rights approach building
on the CRC principles. For example, provi-
sions on some degree of free education can
be found in all Constitutions.

Another achievement is that most countries
are in the process of adopting comprehen-
sive Children’s Acts reflecting the principles
and provisions of the CRC. It should also be
noted that some countries — Nepal, Bang-
ladesh and Maldives, for example — already
have Children’s Acts, though the Committee
has repeatedly called for their amendment or
replacement to better reflect the Convention
in its entirety.

As a result of legal reform in the region, the
Committee has only to a limited extent criti-
cised the compliance of domestic legislation

in the region with the four general principles
of the Convention. In a few countries, such as
Bhutan and India, legal action has also been
taken in the period after the Committee’s
observations. Despite this, the fact that the
Committee neatly always expresses concern
about implementation and enforcement of the
general principles in the region shows that new
laws are not always implemented the way it was
envisaged.

AFGHANISTAN

In Afghanistan, legal reform in the domain of
children’s rights has included the 2005 Juve-
nile Code, the 2008 Education Law and the
2009 Law on Juvenile Rehabilitation Centres.
In addition, a comprehensive Child Act is cut-
rently being developed. The first stage of the
development process, a legal review, has been
finalised and the government is currently in a
process of consultation with relevant stake-
holders, including NGOs and international
agencies. The Committee on the Rights of the
Child (2011) has recommended that the Child
Act should supersede all legislation that is not
in compliance with the Convention.

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

Like in the rest of South Asia, the Constitution
of Afghanistan includes explicit child-related
provisions. Notably, these provisions prohibit
the forced labour of children and provide for
free education up to the secondary school level.

The Committee believes that the application
of more than one source of law in Afghan-
istan — codified, customary and sharia — has
had a negative impact on children’s rights.
Partly as a result of this, a number of laws are
in need of amendment for domestic legisla-
tion to be in line with the four general princi-
ples of the CRC — in particular the 2009 Shia
Personal Status Law, the 2007 Law on Public
Amnesty and National Stability, and the Civil
and Criminal Codes. The need to amend or
supersede these laws has been raised during
the new Child Act development process, as
well as during Afghanistan’s latest Univer-

sal Periodic Review (2009) where review of
the Shia Personal Status Law was among the
country’s accepted recommendations.

BANGLADESH

In Bangladesh, the government has enacted
and amended several specific laws in order

to better comply with the CRC, including the
2000 Prevention of Repression against Wom-
en and Children Act (amended in 2003), the
2006 Bangladesh Labour Law and the 2011
Vagrancy Act. In addition, in 2010, the work
of a sub-committee within the Ministry of So-
cial Welfare (including children’s agencies) led
to the drafting of a new comprehensive Child
Act designed within the CRC framework. The
proposed Act would in particular strengthen
the status of children before the law, address-
ing the issue of the minimum age for criminal
responsibility and including children up to the
age of 18. The draft Child Act has been ap-
proved by the Cabinet and was adopted by the
Parliament on 16 June 2013. It requires the
President’s approval to come into force.

Two articles of the Constitution of Bangla-
desh ate explicitly related to children, cover-
ing, for example, positive disctimination for
women and children as well as free and com-
pulsory education for all to such a stage as to
be determined by law.
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Despite the country’s notable efforts at
child-related law reform, the Committee on
the Rights of the Child (mid-2009) has called
on Bangladesh to ensure that domestic legis-
lation better reflect the general principle of
the best interest of the child. Since then, at
least one child-related law that cleatly defines
this principle has been enacted, namely the
2012 Human Trafficking Deterrence and Sup-
pression Act.

BHUTAN

Bhutan has taken several legislative measures
to comply with the CRC, including child-re-
lated provisions in the Penal and Civil and
Criminal Procedure Codes. In addition, the
Constitution of Bhutan includes four articles
directly related to children, notably on provid-
ing free education to all children of schoolgo-
ing age up to the tenth standard and measures
by the state to protect children from discrim-
ination and abuse. In relation to Child Acts,

it should be noted that the Child Care and
Protection Act, extensively covering the issues
of children’s care and protection, was adopted
in 2011. Yet there is no comprehensive Chil-
dren’s Act in Bhutan covering all aspects of
the CRC, as recommended by the Committee
on the Rights of the Child (2008) — and there
are no ongoing processes to adopt one.

As for the legal system as a whole, the Com-
mittee has observed that domestic laws are

in contravention of one of the four general
principles of the CRC: non-discrimination.
Since then, the above-mentioned Child Care
and Protection Act has broadened the legisla-
tive basis for combating discrimination against
children, and the same year (2011) the Penal
Code was further amended to address a dis-
criminatory provision against male children in
relation to sexual offences.

INDIA

Child-related law reform in India has been
extensive, including, notably, the 2000 Juve-
nile Justice (Care and Protection of Children)
Act (and subsequent amendments), the 2006
Prohibition of Child Marriage Act, the 2009
Right of Children to Free and Compulsory
Education Act and, recently, the 2012 Protec-
tion of Children from Sexual Offenses Act.

Recognising the need for specific provisions
for children, the Constitution of India has also
included children’s-rights-related provisions
on, for example, prohibiting exploitative em-
ployment of children under the age of 14 and
providing free and compulsory education to all
children of the age of 6 to fourteen years.

According to the Committee on the Rights of
the Child (2004), domestic laws are in contra-
vention of one of the four general principles
of the Convention. As such, when it comes to
child participation, the fourth general prin-
ciple of the CRC, the Committee has noted
with regret that there are virtually no legal
provisions guaranteeing children’s participa-
tion in civil proceedings affecting their rights
and wellbeing. Since then, the 2007 Rules
under the Juvenile Justice Act recommend
that children’s opinions should be sought at
every stage in the justice process. In addition,
the Ministry of Women and Child Develop-
ment has indicated its willingness to promote
children’s voices, especially in the legal and
administrative processes, although implemen-
tation on this count has remained a challenge.
It should also be noted that under existing
family law (such as the 1890 Guardians and
Wards Act and the 1956 Hindu Adoption and
Maintenance Act) taking children’s opinion
into consideration forms an integral part of
cases pertaining to children’s custody. More-
over, the Prohibition of Child Marriage Act
also makes marriage voidable at the option of
either of the parties to the marriage, thereby
giving children an opportunity to get their
marriage annulled.

MALDIVES

Maldives’ efforts at legal reform to better
incorporate the CRC are notable and include
the 1991 Law on the Protection of the Rights
of Children, the 2001 Family Law and the
2012 Domestic Violence Act. Since 2008, the
government is in the process of developing

a comprehensive Child Act by amending the
Law on the Protection of the Rights of the
Child. The process benefits from the support
of international agencies and the new law is
scheduled for adoption in 2013. Moreover,
the Constitution of Maldives includes a few
specific child-related provisions related to, for
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example, special protections for children in
the event of a marital breakdown of the par-
ents and the protection of children and young
people from harm, sexual abuse, discrimina-
tion and social and economic exploitation.

According to the Committee on the Rights of
the Child (2007), domestic legislation in Mal-
dives is in contravention of the discrimination
(against children born out of wedlock with
regard to, in particular, access to information
on their biological father, the right to a fa-
ther’s family name and the right to inheritance
from the paternal side) and best interests of
the child principles. Legal reform to address
the issues raised by the Committee is yet to

be undertaken. However, the new Child Act,
which is currently under development, is likely
to have a positive impact and address some of
these concerns once enacted.

NEPAL

Legal reform in Nepal has resulted in a num-
ber of new and amended laws, including the
1992 Children’s Act, the 2000 Child Labour
(Prohibition and Regulation) Act, the 2002
Bonded Labour (Prohibition) Act and the
2009 Domestic Violence (Crime and Punish-
ment) Act. Moreover, the government is in
the final stages of adopting a new, compre-
hensive law to replace the 1992 Children’s
Act. A draft Act Concerning Children was
endorsed by the Cabinet in 2012 but was
never tabled in the Parliament due to the
dissolution of the Constituent Assembly. The
government is planning to re-open the discus-
sion on the current draft in order to further
strengthen it. The government has accepted a
2010 Universal Periodic Review recommenda-
tion to expedite the endorsement of the draft
Child Act.

The interim Constitution of Nepal includes a
few articles directly addressing children’s rights
— these include the prohibition of hazardous
employment of children below the age of
fourteen and protection of children and youth
against exploitation and moral and material
abandonment.

According to the Committee on the Rights of
the Child (2005), one general principle of the

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

CRC (the one related to child participation,
for example in custody disputes and other
legal procedures affecting children) is yet to be
sufficiently reflected in domestic law, accord-
ing to the Committee (2005). No efforts at
legal reform to address this shortcoming have
been documented. Still, during the country’s
2010/11 Universal Periodic Review, Nepal
accepted the recommendation to enact a Juve-
nile Justice Law compliant with international
standards, to consolidate the legal framework
surrounding the protection of the rights of
children and to ensure the proper functioning
of a juvenile justice system in the country.'

PAKISTAN

In Pakistan, new laws such as the 2000 Ju-
venile Justice Systems Ordinance, the 2011
Employment of Children (Amendment) Act
and the 2013 Prohibition of Corporal Punish-
ment Act have all improved domestic legis-
lation’s compliance with the CRC. There are
also a number of important child-related bills
pending — although some have been pending
for long periods of time. Notably, in 2009, the
government took an important step towards
a comprehensive Child Act by drafting the
Charter of Child Rights Bill. The aim is to
incorporate all principles and provisions of
the CRC into domestic legislation. However,
the Bill has stalled since the endorsement by
the National Assembly Committee in 2010,
awaiting approval of the assembly and the
senate. Nevertheless, Pakistan accepted the
recommendation to expedite the adoption of
the Charter of Child Rights Bill during the
country’s 2012/13 Universal Periodic Review.

Several provisions in the Constitution explicit-
ly focus on children, including by establishing
free and compulsory education for all children
(5-16 years) and prohibiting hazardous em-
ployment for children below the age of 14. In
addition, after the 18th constitutional amend-
ment (2010), the Right to Education has been
established as a fundamental right which can-
not be suspended.

1 It should be noted that the Juvenile Justice (Procedure)
Regulations, based on the 1992 Children’s Act, were adopted in
2000, although these do not address the above concerns raised
by the Committee.
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The Committee on the Rights of the Child
(late 2009) has expressed concern about the
limited compliance of domestic legislation
with two of the four general principles of

the CRC — non-discrimination and the best
interests of the child. Since 2009, a positive
development has been the enactment of a
number of laws that include references to the
best interests of the child in the areas of, for
example, child protection and juvenile justice.
At the same time, it should be noted that a bill
seeking to amend the Juvenile Justice Systems
Ordinance would enable anti-terrorism courts
to try cases of children without the protec-
tion and care as normally provided, potentially
jeopardising the best interests of the child.

SRI LANKA

Legal reform in Sri Lanka has included the
2006 amendment to the Penal Code on penalis-
ing the engagement or recruitment of children
in armed conflicts, and the enactment of the
1998 National Child Protection Authority Act,
the 2003 Employment of Women, Young Per-
sons and Children (Amendment) Act, the 2005
Prevention of Domestic Violence Act and

the 2007 International Covenant on Civil and
Political Rights Act. However, a comprehensive
Child Act has not been adopted in Sri Lanka —
and there seem to be no plans to do so.

The Constitution of Sri Lanka includes
child-specific sections such as allowing for
special provisions for children and directing
child-related petitions (habeas corpus) to
courts set up to address the needs of chil-
dren. In 2012, emergency law that had been
in place for over 30 years was lifted; during
the emergency the fundamental rights provi-
sions in the Constitution were either derogat-
ed or not effectively utilised by the general
public.

While welcoming steps taken to reform
domestic laws in general, in the view of

the Committee on the Rights of the Child
(late 2010), the enjoyment of child rights

is negatively affected by the application of
three different sources of personal laws in
Stri Lanka: in additional to the national laws,
there are three personal laws, some of which
are not consistent with the provisions of the
CRC. These are: The Kandyan Law, Mus-
lim law and The Thesavalamai Law. Some
personal laws still allow girls to be married at
a very early age (12 years). The Committee
also found that the general principle of child
participation needed better representation in
domestic legislation. There has been no doc-
umented law reform since then to address
this shortcoming.
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General Measure 3:Justiciability of rights

As the Committee on the Rights of the Child
asserts in General Comment No. 5, for chil-
dren’s rights to have a meaning, effective rem-
edies must be available to redress violations.
The justiciability principle is the critical link
between the rights enshrined in the Conven-
tion and the ability to invoke them in legal and
other proceedings when they are breached.
The CRC will automatically become part of
the legal system upon ratification in some
countries — called monist countries — and can
thus be directly invoked in domestic courts.
These typically feature a legal system inspired
by the roman legal tradition. In others — called
dualist countries — new, amended and repealed
laws are required to incorporate the Conven-
tion into domestic legislation. These usually
belong to the common law tradition, as is the
case in most of South Asia.

The scope of justiciability extends beyond
the strict substance of a case — and even be-
yond the court system. In General Comment
No. 5, the Committee takes a comprehensive
approach to justiciability, which includes the
various elements needed to ensure that chil-
dren have access to an effective remedy for
rights violations. These range from child-sen-
sitive procedures to child-friendly advice, legal
assistance and appropriate reparation — which
should also be available to children in conflict
with the law, many of whom are also victims,
as recognised in General Comment No. 10 on
Children’s rights in juvenile justice. Proceed-
ings may involve the courts (separate courts
for children are recommended), as well as

independent complaints procedures. The UN
Common Approach to Justice for Children
has further elaborated on all these dimensions
from the point of view of all children that
come in contact with the law. A recent devel-
opment, the Third Optional Protocol to the
CRC adopted in 2011, opens up an interna-
tional venue of redress for rights violations
after exhaustion of domestic remedies. How-
evet, for children to benefit from the remedy
it offers, countries need to accept it through
ratification.

Some South Asian countries recognise the
direct applicability of the provisions of the
CRC in national courts, although most do
not. Most have established juvenile courts for
children in conflict with the law, which in a
few cases also cater to child victims, and one
(India) has special courts for child victims.
Most countries have also enacted laws meant
to ensure legal aid to children and appropti-
ate reparation and redress for child victims.
At the same time, a number of concerns
remain about the effectiveness of laws and
child-friendliness of court proceedings. Be-
yond the court system, laws in a few coun-
tries require the establishment of complaints
mechanisms in care or justice institutions but
few are operational in practice.

In the region, the Workplan of the South
Asian Initiative to End Violence Against
Children (SAIEVAC) compels countries to
enforce legislation on violence against chil-
dren and provide recovery and reintegration
to child victims — requirements also found

General Measure 3: Key findings, achievements and challenges

Notable results

Little or no results

India Bangladesh Afghanistan -
Nepal Bhutan
Sri Lanka Maldives
Pakistan

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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in the South Asian Association for Regional
Cooperation (SAARC) Convention on Traf-
ficking. Regional SAIEVAC consultations on
violence against children have also promoted
the justiciability of children’s rights through
legal awareness and the establishment of com-
plaints mechanisms.

Key findings: achievements and
challenges

In most countries in South Asia, the provi-
sions of the CRC cannot be invoked directly
in national courts and form the basis of legal
decisions unless they are first incorporated
into domestic legislation. Bhutan, India and
Nepal are the exceptions in the region. In In-
dia and Nepal, significant legal decisions based
in whole or in part on the Convention have
also been adopted.

Juvenile courts, benches or boards cateting to
children in conflict with the law have been es-
tablished in the vast majority of countties. In
the two countries where no such mechanisms
have been established (Bhutan and Pakistan),
there is, nevertheless, relevant legislative pro-
visions to this effect. In the case of India, spe-
cial children’s courts catering to child victims
have also been set up — and in Bangladesh
and Sti Lanka existing juvenile courts have
some jurisdiction over child victims. In spite
of this, the development of a child-sensitive
court system has lagged behind somewhat

in the region, as those courts that have been
established generally remain few in number.
In addition to accepting human-rights-related
complaints from children, independent human
rights institutions in India, Maldives and Sti
Lanka also have the power to take cases to
court on behalf of children — although few
such cases are documented.

In addition, legal aid can be crucial in chil-
dren’s court cases. A majority of countries
have laws meant to assure this service to all
needy persons (which may include children)
ot, such as in India and Pakistan, explicitly to
children. Whether or not legal aid is guaran-
teed by law, most if not all countries are thus
far providing legal aid to children to some
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extent, although full coverage has been a
challenge. It should also be noted that a few
countries, including Afghanistan and Bhutan,
have taken steps towards the systematic legal
empowerment for children.

Outside the courtroom, laws in Afghanistan
and India — but not in the other countries

— require the establishment of complaints
mechanisms in care or justice institutions, al-
though few such mechanisms are in operation.
It should be noted that in a few countties,
such as Nepal, there are non-legally binding
guidelines recommending the establishment
of such complaints mechanisms. Finally, in
relation to caring for the victims of rights vi-
olations, most South Asian countries have put
into place national legislation assuring appro-
priate reparation for child victims of different
kinds of rights violations.

AFGHANISTAN

In Afghanistan, at least five separate juvenile
courts have been established (in Mazar, Herat,
Kunduz, Kabul and Jalalabad), catering mainly
to child offenders. Although the provisions

of the Juvenile Code cover a range of child
protection issues, including children in care,
child victims are not able to directly bring
cases to the juvenile courts. There are also no
other special courts catering to child victims in
Afghanistan.

According to the 2009 Law on Rehabilitation
and Correction Centres for Juveniles, children
who are suspect, accused, or sentenced to
detention have the right to submit their com-
plaints orally or in writing to the authorities of
rehabilitation and correction centres, the gen-
eral director of rehabilitation and correction
centres for juveniles, the Attorney’s Office, the
Minister of Justice, the National Council and
the Afghanistan Independent Human Rights
Institution. In at least some correction centres,
children have been able to submit complaints
with the help of social workers.

The Law on Counter Abduction and Traf-
ficking of Humans contains provisions on
supporting the reparation of child victims,
including with sustenance, medical service,
damage compensation and repatriating foreign
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victims. In order to implement this law, the
Commission on Combating and Trafficking
of Humans, headed by the Ministry of Justice,
is working with law enforcement agencies,
other concerned ministries and civil society
organisations.

It should also be noted that legal empower-
ment in Afghanistan has been reinforced by
the 2011 National Strategy on Legal Aware-
ness, which includes provisions on children
and is currently being implemented in a num-
ber of provinces.

BANGLADESH

Although the provisions of the CRC cannot be
invoked in national courts, the Convention has
been cited in and has partly influenced court
decisions a number of times in Bangladeshi
case law (e.g in child custody cases).

There are currently three specialised juvenile
courts in Bangladesh and a number of juve-
nile benches.! The 1974 Children’s Act holds
that juvenile courts in Bangladesh shall cater

to child victims as well as child offenders, al-
though cases can only be brought for certain
special offences committed against children
outlined in the Act. In other cases, child victims
may only be referred to juvenile courts for their
care and protection. The child-friendliness of
these courts has been found to have a number
of shortcomings.? In relation to legal aid, the
2000 Legal Aid Services Act extends free legal
aid to needy persons, which may include chil-
dren. The National Legal Aid Services Organ-
isation, which was established by this Act, has
provided some amount of legal aid to child vic-
tims through its district committees.” However,
NGOs such as the Bangladesh National Wom-
an Lawyers’ Association and the Bangladesh
Legal Aid and Services Trust provide much of
the legal aid to children in Bangladesh.

1 According to UNICEF’s submission to Bangladesh’s 2013
Universal Periodic Review (UPR), a juvenile court/ bench has
been established in all districts.

2 UNICEF Bangladesh (2010), Towards a Justice Delivery
System for Children in Bangladesh: A Guide and Case Law on
Children in Conflict with the Law, p. 168.

3 According to Bangladesh’s 2013 National Report under the
UPR, during 2009—12, 46,737 people, including 234 children,
who sought national legal aid, received legal aid under the aegis
of NLASO.

There are legal provisions in Bangladesh
providing for the appropriate redress of child
victims. For example, in the Children’s Act,
destitute and neglected children may be sent
to a certified institute or approved home, and
the 2010 Domestic Violence Act covers shel-
ter homes, medical aid, compensation, etc. for
child or women victims who are or have been,
or are at risk of being, subjected to domestic
violence by any other member of the family
with whom a family relationship exists.

BHUTAN

Since the CRC became law upon ratification
in Bhutan, the Convention may be invoked

in domestic courts — although no such cases
have been documented. As for juvenile courts,
the 2011 Child Care and Protection Act pro-
vides for the establishment of Child Justice
Courts or Benches. However, these courts and
benches are yet to be established and there are
no explicit legal provisions requiring them to
also allow child victims to bring cases.* The
National Commission for Women and Chil-
dren (NCWC), Bhutan’s key children’s rights
implementation body, is currently working to
establish a Child Justice Bench in the capital,
Thimphu.

In the meantime, judges have been trained in
child-friendly procedures through, for exam-
ple, capacity building by the National Com-
mission and, more recently, the Bhutan Na-
tional Legal Institute. Both the Constitution
and the Civil and Criminal Procedure Code
also provide for legal aid to needy persons,
which may include children. Yet there is no
functional mechanism in place to ensure the
provision of this service. Child victims can,
however, access support from the NCWC
legal officer. With respect to legal empower-
ment, the Bhutan National Legal Institute has
initiated a programme to set up 24 law clubs
in 24 schools around the country in order to
educate children on existing national laws.

INDIA

In the region, India has done the most to
promote the justiciability of children’s rights.
As such, the provisions of the CRC can be

4 Even so, the government has indicated that these courts
and benches will cater to child victims in the future.
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invoked before the courts and decisions based
in whole or in part on the Convention have
been adopted by the Supreme Court.” In re-
lation to special courts for children, the 2000
Juvenile Justice (Care and Protection of Chil-
dren) Act (and its 2006 amendment) calls for
the establishment of Juvenile Justice Boards
for children in conflict with the law, and the
2005 Commissions for Protection of Child
Rights Act provides for fast-track children’s
courts with jurisdiction over offences against
children, including violations of child rights.
However, it should be noted that the latter
Act does not specify the role of the Children’s
Courts in relation to Child Welfare Commit-
tees, Juvenile Justice Boards and Commissions
for Protection of Child Rights, which may
cause confusion among litigants, courts and
advocates.® According to India’s latest CRC re-
port (2011), Juvenile Justice Boards have been
established in several districts of most of

the states and territories of India. Children’s
Courts have thus far been announced in Delhi
(11 courts), Karnataka, Mumbali, Tripura, Goa
and Kerala — and at least one, in Goa, is func-
tional. In addition, the country’s independent
National Commission for Protection of Child
Rights has the authority to take cases to court
on behalf of children.

The Legal Services Authorities Act (1987,
1994), as well as the 2009 Prevention of Of-
fences against the Child Bill, provide for legal
aid to children. A Legal Aid Cell on Child
Rights has also been established in Delhi.
According to the government, from 1 April to
30 September 2011, 1,600 children benefited
from legal aid services in the country.” A legal
awareness programme at national and local
levels also operates through the National Le-
gal Services Authority.

5 Alist of recent court judgments related to the best interests
of children can be found in India’s latest report under the

CRC: Government of India (2011), India: Third and Fourth
Combined Periodic Report on the Convention on the Rights of
the Child, p. 297.

6 India University, Law Commission of India, UNICEF
(2012), Judicial Colloquium on Children’s Court (report), p. 3.

7 Ministry of Law & Justice (2012), National Legal Services
Authority : Performance — Cum — Achievements, http://
pib.nic.in/newsite/ erelease.aspxrrelid=80370, viewed on
29/3/2013. In view of the large child population in India, 1,600
children is equal to 0.35 children per 100,000 children in the
country receiving legal aid during the period in question.
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The 2007 Rules under the Juvenile Justice
Act, as well as all such Rules at the state level
(which may be modified from the central
Rules), call for complaints mechanisms in care
and justice institutions. Moreover, the Rules
also provide for constitution of children’s
committees in every institution and rep-
resentation of children on home management
committees.

MALDIVES

Although the provisions of the CRC cannot
be directly invoked before the courts and ap-
plied by national authorities in Maldives, the
Constitution requires courts to at least consid-
er international treaties to which Maldives is a
party, including the CRC. Even so, domestic
laws always take precedence because of Mal-
dives dualist approach to international law. In
relation to special courts for children, there is
one juvenile court in the capital, Malé, catering
to children in conflict with the law, although
there are no special courts catering to child
victims. Nevertheless, efforts to empower all
children to claim their rights by legal means
have included initiatives by the juvenile court,
the Attorney General’s office and the Ministry
responsible for children’s welfare. The Human
Rights Commission of Maldives can also file
civil cases in court on behalf of children, by
virtue of being an independent legal entity
having the capacity to sue and be sued in its
own name.

Beyond the court system, the non-legally
binding Minimum Standards for Children’s
Homes mentions children’s right to make
complaints. However, there are no legal provi-
sions outlining the right of the child to submit
complaints in care or justice institutions, al-
though it should be noted that the non-legally
binding Minimum Standards for Children’s
Homes do cover this issue for these types of
care institutions.

Laws in Maldives provide for some aspects
of reparation for child victims. Notably, the
2012 Domestic Violence Act, which applies
to children as part of domestic relationships,
mentions compensation and programmes for
victims to assist in psychological recovery.
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NEPAL

In Nepal, the principles and provisions of the
CRC can be invoked in national courts, and
the Supreme Court has ruled on at least three
major cases on the basis of the Convention.
According to the 1992 Children’s Act, juve-
nile courts catering to children in conflict with
the law are also supposed to be established.
Thus far, juvenile benches are in operation in
most districts — although there are no juvenile
courts, nor special courts for child victims, in
existence. As for legal aid to children, the Vil-
lage and District Child Protection Committees
and Paralegal Committees are known to have
occasionally offered these services to children,
as have the Women and Children Service Cen-
tres in district police offices. However, there
are no laws explicitly requiring the provision
of legal aid to children.

As for complaints in care and justice institu-
tions, the non-legally-binding Standards for
Operation and Management of Residential
Child Care Homes from 2012 require com-
plaints mechanisms to be established by the
government. Even so, this requirement is has
not been elaborated in any laws.

The 2009 Domestic Violence (Crime and Pun-
ishment) Act and the 2007 Human Trafficking
and Transportation (Control) Act, for exam-
ple, contain legal provisions on appropriate
redress for child victims of rights violations.
However, the Committee (2012) has voiced
concern that legislation does not establish any
right for child victims to receive free-of-cost
treatment and care, and that reparation is only
available for victims of trafficking.

PAKISTAN

The 2000 Juvenile Justice System Ordinance
empowers provincial governments to establish
one or more juvenile courts in local areas, in
consultation with High Courts.® The jurisdic-
tion of these juvenile courts, which are yet

to be established, extends to child offenders.

8 It should be noted that, in 2012, the federal government
introduced a Juvenile Justice System (Amendment) Bill. The
draft bill proposes the empowerment of Anti-Terrorism Courts
to work as Juvenile Courts for children charged under the
Anti-Terrorism Act. There are fears that the trial of children/
juveniles by Anti-Terrorism Courts will be against the best
interest of children.

There are as yet no special courts catering to
child victims. That said, the provincial Khyber
Pakhtunkhwa Child Protection and Welfare
Act provides for child protection courts for
child victims in that province. Under the Ju-
venile Justice System Ordinance, free legal aid
is also meant to be ensured for every child,
those in conflict with the law and victims alike.
Panels of lawyers have been set up in several
districts to this end, although the Committee
on the Rights of the Child and the Universal
Periodic Review process have criticised the
limited implementation of the ordinance and
the panels’ lack of funds.

As for complaints in care and justice institu-
tions, some — although not all — provincial
laws require complaints mechanisms. How-
evet, no relevant national laws contain this
requirement.

Reparation for child victims is covered by the
2009 Domestic Violence Act, including mon-
etary relief, counselling, medical treatment,
and relocation to safe houses for victims of
domestic violence, including children. Various
provincial laws also include these issues. For
the purposes of reparation for, among others,
child victims of violence, the government has
established Drop-in Centres, Child Protection
Centres and Education and Counselling Cen-
tres. Activities include non-formal education,
psycho-social support, counselling, legal aid,
personal hygiene and education.

SRI LANKA

There is one functioning juvenile court in Sti
Lanka (in Colombo), established in accord-
ance with the 1939 Children’s and Young
Persons Ordinance. The court caters to child
victims as well as offenders. The Human
Rights Commission of Sri Lanka, by virtue

of being a body corporate, can also act as the
plaintiff and file proceedings in any civil court
on behalf of children.

When it comes to legal aid, the 2007 Interna-
tional Covenant on Civil and Political Rights
Act provides for every child to have legal
assistance provided free of charge in criminal
proceedings affecting the child. There is also
a Legal Aid Commission, which has grown to
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about 58 centres nationwide. These provide
legal assistance to vulnerable groups and has a
dedicated Child Rights Legal Aid Desk. Nev-
ertheless, legal aid services still have some way
to go to offer full coverage, a view that has
been shared by the Committee on the Rights
of the Child (2010).

There are no legal provisions enabling chil-
dren to submit complaints in cate or jus-
tice institutions in Sti Lanka. Nevertheless,
it should be noted that the National Child
Protection Authority has a legal mandate to
accept complaints related to child abuse.

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

In relation to providing reparation for child vic-
tims of rights violations, the 2005 Convention
on Preventing and Combating Trafficking in
Women and Children for Prostitution Act, the
1998 National Child Protection Authority Act
and the 2005 Prevention of Domestic Violence
Act No. 34, for example, include relevant provi-
sions on compensation, recovery and reintegra-
tion. However, the Committee (late 2010) has
expressed concern at the lack of shelters and
trained professionals to meet the needs of chil-
dren victims of sexual abuse and exploitation,
as well as resources to support physical and
psychological recovery for all children.

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 65



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

N
N

BJUE] 1S

AJ3UNod 2y} Ul SIS PJIYd IO}

Aua uonejusWwa|dwl pue UONRUIPJIOOD B S PaUSPISUOD S| (DAADN) USJP[IYD PUB USUIOAA JO} UOISSIUILIOD) [BUOITBN| Y| "UBINYgG Ul UORNIISUl SIS Uewny Juspuadapul ou si auay |
'ME| 23 YHM JDI)JUOD Ul UUP|IYD OF AJUO JSTED A|[BULIOU SPJIBOG/SDUDUSG/SIINOD 3|IUSAN|
"SaIIOYINE [eUONERU AQ paljdde pue S1Unod 2y} 240j2q PSXOAUI A1D3UIP 94 UBD UORUSAUOD) Y} JO Suoisinoad au3 Jey} Jueaw pajedoduody)
"Po3NsUOd osfe sem 2o1sn( SjiuaAn( ur s3ySiu s uSUP|IYD UO ()| 'ON FUSWIWOD) [BISUIL) 'SUOFRDIPUI JO 924N0S Adewldd G 'ON| JUSWIWIOD) [BISUSD) SP(IYD) U3 JO SIYSRY Y3} UO 991IIILIOD)

N
N

uespled

ledaN

N
N

SOAIP[ElN

elpu|

4
€
C
|

"3|gedijdde Jou = N ‘(ou/seA o3 uonippe Ul uondo pJiy B SUIBIUOD JOJBIIPUI SU} 24aym) Hnsad [enJed = 4 '0u = N ‘Sok = A

»WN N

N A
A N
ueinyg ysopejdueg

N
N

uelsiueysyy

[ou/saA] — swnoiA ppiys a0y (A13120s ojul uoneadauiad
Juonelljiqeyad 4o A1aAodad [ed13ojoydAsd/edisAyd ‘uonesuadwod)
ssaJpau a1elidoudde Surinsse Joy suoisiroud [e33] Jo 9ouSIX]

[(ou/sa] — suonninsui ad1sn( Jo aJed
ui syurejdwiod wgns 03 UaJP|IYd 4o} suoisiaoid [e33] Jo aduIsIXg

[(poau ui suosaad

||e 01 pie [e83] apircJd 01 Juswadinbau [easusl) [enJaed/oussak] —
{uaJp|iy> o1 pre [e3s| a0} 3uipiroad suoisiroud [e83] Jo aduLIsIX]
[ou/saA] — uonmnsur sy jo sweu ayy

ul 34n03 03 s3Y314 s,us.p|1yd Sulueduod sased Supjel spnjdul uon
-nasul s3Yy3ia uewny juspuadapul sAnuUnod sy jo stamod ay |
[(swnoiA pjiyd jo sases ayy

1dadde Aew sayduaq Jo s1unod ajiuaAn| Sunsixa) jenJedjoussaf] —
SWNDIA PJIy2 03 SUlI9IED $14N0D [B129ds SJ0W IO SUO JO SJUSIX]

[(pausiqease
394 30U $3YDUG/SIINOD Inq suoisiaoid [e33] Jo duIsIX3) [en.ed
Jou/sak] — (Sayduaq/s14Nod 3[IUSAN 240U IO SUO JO IDUIISIX]

[ou/sad] — paadope YD ay3 uo paseq suoIsIdIIP 14N0d JuBdIUSIS

[ouyseA] — ,me| onsswop o3ul paredodaodul DYD Yy |

[SIYSL Jo AJjIgeIdASN| i€ "o UORBIUSWS|dWI JO SAUNSES|,| [EJaUSC) :9|qed JoIedIpU|

THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

General Measure 4: National plans of action or policies

for children

Implementing children’s rights requires the
involvement of numerous sectors and ac-
tors, including a large number of ministries,
multiple levels of government and non-gov-
ernmental actors. Given the breadth of issues
and stakeholders concerned, a plan of action
helps establish priorities, goals and relevant
strategies to achieve them. Hence the require-
ment set by the Committee on the Rights

of the Child in General Comment No. 5 for
states to adopt a comprehensive strategy or
National Plan of Action. The idea of national
plans of action for children is not new — the
1990 World Summit for Children, the 1993
World Conference on Human Rights and the
2002 Special Session on Children all called for
the development of National Plans of Action.
Such plans, whether stand-alone or integrated
into national development plans, are useful for
setting time-bound targets and establishing
clear responsibilities of implementing actors.
Children’s policies are often used for establish-
ing broader responsibilities, targets and priot-
ities, as well as delineating principles and may
focus on a specific issue. Both have the power
to raise the profile of children’s issues.

The Committee believes that adopting a com-
prehensive national plan of action or strategy
for children is a necessary precondition for

a “whole of government” approach to the
implementation of the Convention. The chal-
lenge is however the actual implementation
of the plan once adopted. For this reason, the
Committee on the Rights of the Child rec-

ommends that it be endorsed by the highest
level of government, linked to national de-
velopment planning and included in national
budgeting. It also proposes adding imple-
mentation of the plan to the responsibilities
of the national coordination mechanism for
children’s rights, and making the plan widely
known by translating it into official languages
and disseminating it extensively, including on
the internet.

In South Asia, all countries have formulated
national plans or policies for children — and
most countries have developed both. Near-
ly all include the activities of NGOs and the
private sector, and all plans have to some de-
gree included time-bound targets or activities.
However, in general, actual implementation,
monitoring and evaluation have been rather
limited despite the ambition and scope that
characterise some of the documents.

South Asian countries have shown their com-
mitment to global national plans of action
for children in South Asian Association for
Regional Cooperation (SAARC) Ministerial
Conferences and resolutions. The SAARC
Convention on Regional Arrangements for
the Promotion of Child Welfare in South Asia
also mentions the need for a strategy on child
labour, and general and sectorial plans for
children (e.g. on child protection and corpo-
ral punishment) have also been highlighted

in South Asian Initiative to End Violence
Against Children (SAIEVAC) regional consul-
tations, as well as in its Workplan.

General Measure 4: Key findings, achievements and challenges

Notable results

India Bangladesh

Nepal Bhutan
Maldives
Pakistan
Sri Lanka

Little or no results

Afghanistan

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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Key findings: achievements and
challenges

In South Asia, there are three kinds of com-
prehensive strategy documents for children
available. First, there are stand-alone nation-
al plans of action for children, which can

be found in a few countries in the region,
including Nepal and India. These plans gather
a wide range of child-related targets togeth-
er in one place, which may be useful when
coordinating implementation and monitoring.
The stand-alone plans for children are distinct
from issue- or sector-specific plans, which
cover a more specific topic, such as education
ot child protection. Second, separate sections/
chapters on children’s (and, usually, wom-
en’s) issues have been integrated into national
development or human rights plans in the
majority of countries, such as in Bhutan and
Sri Lanka. These integrated national plans

of action, which are considered on the same
level as stand-alone plans in this study, have

a recognised place in national development,
which may raise the status of children’s issues
and eventually overcome the implementation
problems often associated with stand-alone
plans. However, with some exceptions inte-
grated plans in the region are generally less
comprehensive than stand-alone plans — and
child-related issues tend to be scattered across
the development plan. Finally, most countries
have adopted National Policies for children
(ot equivalent), which usually contain broad-
er commitments to children and often a set
of principles. National plans of action and
policies at decentralised levels (e.g. provinces)
are rate.

In all countries, national plans of action for
children include time-bound targets or activi-
ties. Plans or policies also generally cover the
actions of NGOs and the private sector in
addition to the government — although less
often child-led organisations.

Almost all national plans or policies have been
endorsed by the Cabinet, Prime Minister or
President. The majority of countries have

also added oversight of the plan or policy to
the responsibilities of national coordination
bodies for children’s right. In spite of these

efforts, the Committee has often found that
implementation needs to be strengthened —
and a critical shortcoming in the region is the
lack of effective mechanisms for monitoring
and evaluation of plans and policies, despite
the fact that many countries have includ-

ed sections on monitoring and evaluation in
these. In some countries, concrete proposals
have been made to address these issues. As for
awareness-raising, most South Asian coun-
tries have translated their national plans of
action or policies for children into all official
languages and made them readily available on
relevant government websites.

AFGHANISTAN

In 2006, Afghanistan adopted the National
Strategy for Children At Risk. Coming under
the responsibility of the Ministry of Labor,
Social Affairs, Martyrs and Disabled, it is the
broadest plan of action for children available
in the country focusing in particular on those
groups of children considered to be mostly
“at risk” — those in conflict with the law, de-
prived of parental care or from ethnic minor-
ity groups, for example. The strategy includes
time-bound targets and has been translated
into some, but not all, official, national lan-
guages (Dart). However, the Committee on
the Rights of the Child (2011) has called on
the country to develop a more comprehensive
strategy and policy on children, preferably
linked to Afghanistan’s National Development
Strategy. There is currently no National Policy
for children in Afghanistan.

A wide range of stakeholders were involved

in the development of the National Strategy
for Children At Risk and civil society, and to

a lesser extent the private sector, are among

the agencies responsible for implementation.
However, the strategy is yet to be endorsed by
the highest level of government and there is no
national coordination body for children’s rights
that could be assigned responsibility for the
implementation of the NPA. As a result, effec-
tive implementation, as well as monitoring and
evaluation, has been limited. Having said that, a
Child Protection Secretariat, which would take
charge of the implementation of the National
Strategy, is soon to be operational.
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BANGLADESH

In Bangladesh, child rights issues have been
included as a brief yet broad separate section
called “Children’s Advancement and Rights”
in the country’s Sixth Five Year development
Plan (SFYP). Although the children’s section
does not include explicit time-bound targets,
there are such targets in other sections related
to children’s health and education. Moreover,
the actions of civil society and the private sec-
tor (e.g. related to disabled children and pub-
lic—private partnerships in education and child
health) are also covered in the plan. In 2011, a
comprehensive National Children Policy was
adopted, including fundamental principles and
broad strategies on child rights, adolescents,
the girl child and child labour. The policy de-
fines a child as any person below 18 years.

The SFYP and the Children Policy have been
endorsed by the Prime Minister and the Cab-
inet, respectively. The Ministry of Women

and Children Affairs is responsible for imple-
mentation of the National Children Policy
and the key child-related section of the SFYP
— although implementation does not appear

to come under the purview of the National
Council for Women and Child Development,
the country’s primary coordination entity for
children’s rights. As for overall monitoring and
evaluation, there is a specific section on mon-
itoring and evaluation of the plan as a whole,
the Planning Commission and its General Eco-
nomic Division being the responsible agencies.

Both the policy and the SFYP have been
translated into Bengali, the national language,
and made readily available on the websites of
the Ministry of Women and Children Affairs
and the Planning Commission.

BHUTAN

In Bhutan’s Tenth Five-Year Development
Plan (2008-2013), there is a separate Strength-
ening the Advancement of Women and
Children section. The plan also includes other
child-related sections such as on education
and health. In the plan, the actions of the pri-
vate sector are included in relation to private
schools and day care centres, and civil society
have a role in developing support mecha-
nisms. Explicit time-bound targets and activ-
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ities are rare, however. There is no National
Policy for children in Bhutan — although it
should be noted that a National Youth Policy,
which also covers young adults over the age
of 18, was adopted in 2011.

The Tenth Plan has been endorsed by the
Prime Minister and the Gross National Hap-
piness Commission Secretariat is coordinating
overall implementation. The Strengthening
the Advancement of Women and Children
section comes under the responsibilities of
the National Commission for Women and
Children, the country’s primary coordination
body for children’s rights. The plan has also
been translated into all official languages in
Bhutan and is readily available for download
on the website of the Gross National Happi-
ness Commission.

INDIA

In India, the 2005 stand-alone national plan
of action for children is comprehensive in

its coverage of children’s rights, taking into
account the CRC, the Millennium Develop-
ment Goals and the World Fit for Children
framework. In addition, children’s rights have
been integrated into a comprehensive section
in the country’s Eleventh and Twelfth Five
Year Development Plans, seeking to ensure
every child’s right to survival, participation
and development. In 2013, the government
released a new National Policy for Children.
The policy recognises every person below the
age of eighteen years as a child and lays down
principles for national, state and local govern-
ments in their actions and initiatives affecting
children. A new national plan of action for
children to give effect to the new policy will
be developed.

The national plan for children and the new
National Policy were both approved by the
Union Cabinet and the National Coordination
Group, India’s main coordination entity for
child rights, has been assigned the responsibil-
ity of implementation and monitoring, Partly
due to the shortcomings of the group (e.g.
irregular meetings), monitoring of the nation-
al plan has been limited. Even so, eight major
parameters of the plan were initially moni-
tored by the office of the Prime Minister.
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The current stand-alone plan of action is one
of the few in the region that covers the action
of child-led organisations — and it is the only
plan that includes a section on Children’s
budget. The plan was developed under the ae-
gis of the Ministry of Women and Child De-
velopment and included extensive consulta-
tions with child-related NGOs, social workers
and children. Many states have also developed
their own plans of action, often focusing on
vulnerable categories of children or particu-
larly critical children’s issues. In terms of
awareness-raising, the plan has been translated
into all official, national languages of India
and it is readily available for download on the
website of the Ministry of Women and Child
Development.

MALDIVES

While there was previously a stand-alone na-
tional plan of action for children (2001-2010)
in Maldives, children’s issues are now integrat-
ed into the country’s Strategic Action Plan
(2009—-2013), its Strengthening Family Ties
(Child & Family Protection) section being the
most prominent for children’s issues. There is
currently no national child policy in Maldives.

The child-related section of the Strategic
Action Plan focuses on a national response
to child and family protection, which includes
protection service delivery, alternative care
systems, juvenile justice, advocacy and aware-
ness programmes to promote rights, and the
alignment of policies with the promotion of
family wellbeing. Other cross-cutting, child-re-
lated sections include Education, Health and
Youth Development. Notably, the plan also
covers the actions of child-led organisations.
In fact, child and youth participation features
prominently throughout the plan.

The Strategic Action Plan was developed
through an extensive process of citizen
consultation and endorsed by former Presi-
dent Mohamed Nasheed. However, although
the Ministry of Gender, Family and Human
Rights is the lead agency for the main child-re-
lated section of the plan, there is presently no
national coordination body for child rights
whose responsibilities could include oversee-
ing the child-related section(s) of the Strategic

Plan. In addition, monitoring and evaluation
(which is not covered extensively in the plan)
has, in practice, been limited — especially since
2012 after the change of political majority.
The Strategic Action Plan has been translated
into all official, national languages of Mal-
dives and made available on the website of the
President’s Office and the Ministry of Finance
and Planning,

NEPAL

The Ministry of Women, Children and Social
Welfare originally developed a comprehen-
sive, stand-alone national plan of action for
children (2004/05-2014/15), which the Cab-
inet revised in September 2012 following a
mid-term review. Some District Child Welfare
Boards have also prepared strategies/plans of
action for children based on the earlier version
of the plan. The National Child Policy, which
covers the five main objectives of protection,
survival and development, participation, dis-
crimination and juvenile justice, was adopted
in April 2012. In addition, children’s issues
have been given a separate section in Nepal’s
Three Year Development Plan (2010/11—
2012/13).

The stand-alone plan of action covers the
action of NGOs, child-led organisations
(child clubs) and the private sector, although
the latter only in relation to public—private
partnership in care and protection centres for
disabled children. Moreover, its general as well
as sector-specific policies clearly articulate the
need for special attention to marginalised and
disadvantaged children.

The Cabinet has endorsed both the nation-

al plan and the Child Policy. In addition, the
country’s key coordination body for children’s
rights, the Central Child Welfare Board, now
has primary responsibility for the implemen-
tation of the revised plan of action. As for
monitoring and evaluation, concerns were
raised during the mid-term review. In addition
to a section on monitoring in the plan itself,

a sepatrate Monitoring and Evaluation plan

is being developed by the ministry in collab-
oration with the Planning Commission and
the Central Child Welfare Board, and NGOs
and child clubs will work as watch groups for
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implementation. Moreover, an Implementa-
tion Watch Group within the board will be
established to monitor the implementation

of the national plan of action and engage in
the annual planning process. Both the Child
Policy and stand-alone plan of action for chil-
dren have been translated into Nepali by the
government — and the policy is available for
download on the website of the Central Child
Welfare Board.

PAKISTAN

In 20006, the Cabinet adopted the current,
stand-alone national plan of action for chil-
dren and child policy. However, in the post-
18th constitutional amendment scenatio of
empowered provincial governments, the
national plan and policy, while still valid, must
eventually be transformed into provincial
plans of action and policies for children. Thus
far, this is yet to happen.

In the national plan — which is sub-divided
into targets and activities related to healthy
lives, HIV/AIDS, education, protection and
commercial and sexual exploitation — the roles
of the private sector and NGOs are promi-
nently featured, although the action of child-
led organisations are not explicit in the plan,
nor in the policy. Linkages to national devel-
opment planning are highlighted in the plan,
in particular to the country’s Poverty Reduc-
tion Strategy Paper and perspective plans of
other ministries and provincial governments.
The child policy sets forth priorities for the
fulfilment of a large set of rights with broad,
accompanying targets.

When the national plan and policy were being
developed by the National Commission for
Child Welfare and Development, consultations
were carried out at district, regional, provincial
and national levels with relevant stakeholders,
including civil society and children themselves.
In terms of monitoring and implementation,
the National Commission, as the country’s key
coordination body for children’s rights, has the
responsibility to implement the plan. Never-
theless, although the plan mentions a number
of mechanisms/processes for monitoting

and evaluation, such mechanisms are yet to

be established. The Committee on the Rights
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of the Child (2009) has pointed out that the
limited resources of the National Commission
has hampered implementation of the national
plan of action. The constitutional amendment
paves the way for mechanisms for monitoring,
evaluation and implementation to be estab-
lished at the provincial level in line with future
provincial plans of action.

SRI LANKA

In Sti Lanka, there used to be a stand-alone
national plan of action for children (2004—
2008). However, this plan has expired and
plans to agree on a successor are yet to be
finalised. A new national plan of action for
children (20107-2014) was drafted but never
approved by the Parliament, and a revised
version for the period 2013-2017 is still being
discussed by the relevant authorities. Presently,
children’s rights have been integrated into Sri
Lanka’s National Action Plan for the Protec-
tion and Promotion of Human Rights (2011-
2016) in the form of a thematic children’s
rights section. This is the only comprehensive
plan of action for children’s rights currently in
existence in the country. During the country’s
late-2012 Universal Periodic Review, Sti L.anka
accepted the recommendation to formulate a
comprehensive national strategy for the pro-
tection of the rights of children. The govern-
ment has also adopted a child policy in the
form of the 1992 Charter on the Rights of
the Child, which is heavily influenced by the
CRC.

The integrated plan of action for children in-
cludes many time-bound activities on, notably,
health and nutrition, child protection, juvenile
justice, children affected by armed conflict,
adolescent health and wellbeing, ECCD, edu-
cation and alternative care. Concrete actions
of civil society and child-led organisations are
not covered in the plan of action or the Char-
ter, although in the plan the private sector is
mentioned in relation to trained counsellors
for adolescents, ECCD centres and teacher
education. Children’s groups are only men-
tioned once as targets of awareness-raising
activities on child labour.

Endorsed by the Cabinet of Ministers and
Parliament, the National Action Plan for the

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 71



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

Protection and Promotion of Human Rights
was developed through a lengthy drafting and
consultation process that involved NGOs.
When it comes to implementation, the gov-
ernment has established both a Steering
Committee and a Coordinating Committee,
the latter including representatives from civil
society. The implementation of the Children’s
Charter falls under the responsibilities of the
National Monitoring Committee, Sri Lan-
ka’s paramount oversight body for children’s
rights. However, partly due to the age of the
document and the less than regular meetings

of the Committee, the Children’s Charter is
not being considered as regularly as before.
The National Action Plan for Human Rights,
although not the Children’s Charter, has been
translated into Sinhala and Tamil, the two of-
ficial, national languages of Sri Lanka. A spe-
cific website for the plan, where the document
is available for download in the two official
languages and English, has also been made
available.! The Children’s Charter is available
for download on the website of the Ministry
of Child Development and Women’s Affairs.

1 Visit http:/ /wwwhractionplan.govlk for more information
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CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

General Measure 5: National coordination mechanisms

The fact that the Convention on the Rights
of the Child is a very broad convention —
covering civil and political rights, as well as
economic, social and cultural rights — poses
particular problems for anyone involved in

its implementation. The arduous work of
putting the CRC into practice will have to

be undertaken across a wide range of policy
areas, frequently involving several ministries,
departments and levels of government. For
example, while the right to the enjoyment of
the highest attainable standard of health may
fall under the purview of the Ministry of
Health, the Ministries of Social Welfare, Edu-
cation, Environment and Finance all conttib-
ute to the realisation of this right. Thus, an
effective coordination mechanism ensures a
holistic approach to children’s rights, building
on their interdependence, enables maximisa-
tion of the impact of each actor on children’s
rights, and promotes the visibility of children
on the political agenda.

The need to strengthen coordination is one
of the issues most frequently raised by the
Committee on the Rights of the Child in its
Concluding Observations. By coordination,
the Committee means not only the inter-
ministerial and department kind (horizontal
coordination)but also coordination through-
out different levels of government (provin-
cial, district, etc.) (vertical coordination), and
between the government and civil society,
including children themselves. Though there
is no one-size-fits-all solution, the Genet-

al Measures of Implementation framework

holds that some countries have with advan-
tage established a specific coordination unit
that reports directly to the highest levels of
decision-making. As such, it can reinforce the
authority to coordinate across and through-
out government. Such a unit could, according
to the Committee, also be given monitoring
and reporting responsibilities.

The vast majority of South Asian countries
have given a single government mechanism
or unit overall responsibility to coordinate
and oversee the implementation of children’s
rights, normally across ministries and depart-
ments, and in most cases various levels of
decision-making. However, coordination has
not always been effective, partly due to lim-
ited resources and the position of several of
these units within relatively weak ministries.

South Asian regional documents have sup-
ported the idea of national coordination of
the implementation of children’s rights. For
example, the 1996 Rawalpindi Resolution on
Children of South Asia mentions the need
for intersectorial cooperation, including with
civil society. This position is reiterated in one
of the key recommendations in the Assess-
ment of Progress in the South Asian Associa-
tion for Regional Cooperation (SAARC) Dec-
ade of the Rights of the Child (2001-2010)
report. Similarly, the South Asian Initiative to
End Violence Against Children (SAIEVAC)
Workplan stresses national coordination
between sectors and levels in the area of the
protection of children from violence.

General Measure 5: Key findings, achievements and challenges

Notable results

Bhutan Bangladesh
India Pakistan
Nepal Sri Lanka

Little or no results

Afghanistan
Maldives

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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Key findings: achievements and
challenges

Most South Asian countries have followed up
on the Committee’s recommendation to set up
specific coordination units for the implemen-
tation of children’s rights. As such, primary
responsibility for coordination has been given
to a specialised entity at the national level

— whether a board, commission, council or
group. In some cases, these coordination enti-
ties have been cither established by law of, as
in Bhutan, legally reinforced at a later stage. In
Afghanistan and Maldives, however, there are
currently no over-arching coordination mech-
anisms for children’s rights in operation.

Coordination entities in the region have
formal mandates that include coordinating
horizontally across ministries and departments
— or representatives of multiple ministries/
departments sit on the boards/committees of
the entities. Most of the existing mechanisms
also have the authority to coordinate vertically
between levels of government. Some entities,
such as the one in Nepal, even have local-lev-
el offices. In terms of engagement with civil
society, half of the coordination entities in the
region include representatives from civil soci-
ety, such as NGOs, the media, social workers
or others.

Despite strong mandates, in practice it has
often proved challenging to coordinate im-
plementation across the numerous ministries,
departments and levels of government whose
work impact on children. Partly, this has to
do with the fact that several coordination
units come under the authority of ministries
responsible for women and children or social
welfare issues, which are typically those with
less political clout within the government.
Moreover, only one of the entities reports
directly to the Prime Minister or President
(Bangladesh). In other cases, the availability of
sufficient resources is a challenge for effective
coordination.

AFGHANISTAN

There is currently no unit or body responsi-
ble for coordination of the implementation
of the CRC across and throughout govern-
ment, and no ministry has formally been given
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this authority. However, plans are underway
to establish and operationalise permanent
structures for coordination, including a Child
Rights Commission under the President’s
office and a Child Protection Secretariat un-
der the Ministry of Labour, Social Affairs,
Martyred and the Disabled. Cabinet approv-
al and external financing will likely help the
Secretariat becoming fully operational. The
Committee on the Rights of the Child (2011)
has urged the government to ensure that any
such oversight body has the full authority and
capacity to coordinate across ministries and
other government agencies.

BANGLADESH

In Bangladesh, the National Council for
Women and Child Development is the highest
policy and oversight body for children’s rights.
Established by a notification of the Cabinet
Division under the President’s Order in 2009,
the National Council resulted from the merger
of the National Women Development Coun-
cil and the National Children Council (NCC).
As a result of the establishment of the new
National Council, both the NCC and the
Standing Committee on the CRC, a previously
active coordination body for children’s rights,
have become more or less defunct according
to the government.

The National Council is chaired by the Prime
Minister and not situated under any particu-
lar ministry, although it receives secretarial
support from the Ministry of Women and
Child Affairs. Its members include represent-
atives from various other ministries but civil
society is not represented. Even so, according
to its Terms of Reference, the council has
the authority to coordinate policy-making
and development activities among ministries,
departments and organisations, although not
explicitly to coordinate across different levels
of government. District Child Rights Moni-
toring Committees have also been formed in
all districts. However, these committees are
not formally linked to the National Council,
nor do they have explicit coordination man-
dates. The National Council has so far had
limited success in effectively coordinating the
implementation of children’s rights in the
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country, partly due to the limited number of
and irregularity of meetings.

It should be noted that the Ministry of Wom-
en and Child Affairs also leads a committee of
child focal persons. The committee includes
representatives from relevant ministries and
national and international NGOs, and regu-
larly contribute to planning, research, policy
formulation and monitoring and evaluation of
children’s rights issues.

BHUTAN

Bhutan has assigned primary responsibili-

ty for coordinating the implementation of
children’s rights to the National Commission
for Women and Children (NCWC) and its
dedicated Children’s Division. Although the
National Commission was initially established
by a government order, the 2011 Child Care
and Protection Act has outlined some of the
Commission’s responsibilities. The NCWC is
not positioned under any particular ministry,
yet its 11 members include ministerial repre-
sentatives as well as civil society — including
the media, academia and the business sector.
The Minister of Education currently chairs
the Commission. Although the National Com-
mission does not have local-level offices, it has
been given the authority to coordinate among
different government levels on issues per-
taining to women and children. For example,
coordination with the Royal Bhutan Police

in developing district women and children
protection mechanisms is among the strate-
gic activities of the NCWC in the country’s
Tenth Five Year Plan. Although funding for
the commission’s activities is regularly allocat-
ed through the Five Year Plans, support from
external agencies is still necessary.

The National Commission is working to set
up a more systematic coordination mechanism
to address children’s rights, and has thus far
built on a National Gender Focal Point Net-
work in government ministries, established in
2005. Nevertheless, coordination of imple-
mentation of children’s rights has not always
been effective, partly due to limited participa-
tion and knowledge of child rights of partner
organisations. That said, recent years have
seen increasing willingness of the commis-

sion and its partners to engage with children’s
issues, including with representatives from
various government sectors taking on child
protection focal person roles.

INDIA

In 2005, a National Coordination Group
(NCG) was established by a government order
under the then Department of Women and
Child Development as the primary oversight
body for children’s rights in India. In 2007,
the government expanded the Terms of
Reference of the group, which currently in-
cludes coordination of CRC implementation,
including its Optional Protocols, with other
concerned ministries, departments, state gov-
ernments and NGOs. Its Terms of Reference
also includes monitoring the implementation
of the 2005 National Plan of Action for Chil-
dren. The NCG is composed of represent-
atives of various ministries and civil society,
and currently chaired by the Minister for
Women and Child Development.

However, the National Coordination Group
has not been as active as initially envisaged.
The very low number of meetings since 2005
suggests an inability to effectively coordinate
the implementation of children’s rights. To
address this issue, the Ministry of Women
and Child Development plans to undertake

a review of the role and functioning of the
group. Among other things, it is hoped that a
reformed NCG would have a regular sched-
ule of activities and meetings. The strategic
plan of the ministry (2011-2016) also pro-
poses creating thematic sub-groups or work-
ing groups under the NCG and facilitating
coordination between the national group and
the independent National Commission for the
Protection of Children Rights.'

MALDIVES

In Maldives, currently there is no unit or
regulatory body responsible for coordination
and implementation of the CRC. In 1991, a
National Council for Children was established
under the Ministry of Gender and Family. The
Council, which included members of govern-
ment ministers, was responsible for overseeing

1 Ministry of Women and Child Development (n.d.), Five
Year Strategic Plan (2011-2016), p. 218.
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the implementation of the CRC and coor-
dinating services provided by intersectorial
action on the rights of children across govern-
ment ministries and between different levels
of decision-making. However, in 2008, this
body was dissolved with the enactment of the
new Constitution of Maldives. The Strategic
Action Plan (2009-2013) — the country’s
paramount development plan of former
President Nasheed — provides for the recon-
stitution of the National Council through a
Cabinet decision, but this has not been
implemented.

In this context, the main responsibility for
implementation of the CRC, as well as other
human rights treaties, is vested upon the pres-
ent Ministry of Gender, Family and Human
Rights. However, the ministry mandate does
not explicitly mention its coordinating role for
the implementation of the CRC in Maldives.

NEPAL

Coming under the authority of the Minis-

try of Women, Children and Social Welfare,
the Central Child Welfare Board (CCWB)

is Nepal’s key national-level focal point for
children’s issues. The board is a statutory body
created by the Children’s Act (1992) and is
mandated to coordinate child-related poli-
cies and practice across line ministries, civil
society, development partners and others.
According to the Children’s Act, the CCWB
should consist of a maximum of 21 members
(including social workers, child psychologists
and teachers). Current members of the board
include representatives of the National Plan-
ning Commission and the Ministries of Edu-
cation, Health and Population, and Finance,
the minister of Women, Children and Social
Welfare being the chair. The CCWB also has
district-level chapters (District Child Welfare
Boards — DCWBs) that are responsible for the
coordination of children’s programmes at the
local level.

The CCWB and the DCWBs are active,
respected and present across the country
through local offices. Even so, the Commit-
tee (2012) has expressed concern about the
limited funding available to the Ministry of
Women, Children and Social Welfare and
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the multiplicity of other child-related bodies,
especially at decentralised levels. For example,
in many districts the activities of the district
boards may overlap with those of the Women
and Children Offices (under the Department
of Women and Children) and the District
Child Protection and Promotion Sub-Com-
mittees. According to the government, the
district boards are coordination bodies where-
as the Women and Children Offices are more
focused on implementation.

PAKISTAN

Hstablished by a Parliament Resolution in
1980, the National Commission for Child
Welfare and Development (NCCWD) is the
key national-level body responsible for coordi-
nating the implementation of children’s rights
in Pakistan, although its focus has mostly been
on child protection. By virtue of its position
within the Ministry of Human Rights since
2011, it has a mandate to coordinate activities
of ministries, divisions and provincial govern-
ments, and a budget that covers the running
costs of the Commission. The National Com-
mission still depends on funding from exter-
nal agencies however. Prior to the 18th consti-
tutional amendment according more power to
the provinces, there were provincial chapters
in direct coordination with the NCCWD and
frequent interaction between the two levels of
government. Although these Provincial Com-
missions for Child Welfare and Development
are still in existence in most provinces, today
the National Commission seeks direct support
from the offices of the regional directorate of
human rights in all provincial headquarters.
Motreover, in the constitutional amendment
scenario the provinces are expected to estab-
lish their own children’s institutions. Thus far,
the provinces of Khyber Pakhtunkhwa and
Sindh have established a Child Protection and
Welfare Commission and a Child Protection
Authority, respectively.

The adoption of a bill to upgrade the Nation-
al Commission to an independent body (the
National Commission on the Rights of Chil-
dren Bill) has been delayed and is still pending
since 2001, a concern already expressed by
the Committee (2009). Pakistan also accepted
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the recommendation to strengthen efforts to-
wards establishing such an independent com-
mission during the country’s latest Universal
Periodic Review in 2012/13. The Committee
also raised concerns about the limits of co-
ordination among child-related actors at the
federal, provincial and territorial levels, partly
due to limited human and financial resources
of the National Commission

The National Commission has made notable
efforts to engage with NGOs and children
themselves, however. NGOs and children are
involved in various consultation processes. For
example, the government submitted Pakistan’s
Universal Periodic Review report following

a consultative process at different levels, in
which it incorporated feedback from NGOs.
In the Child Protection and Welfare Commis-
sion in Khyber Pakhtunkhwa province, a man-
aging commiittee has been constituted with
NGOs involved as members. However, at the
national level, NGO engagement has not been
systematised, nor is there an official mandate
that requires such engagement.

SRI LANKA

In Sri Lanka, the National Monitoring Com-
mittee (NMC) for child rights is the key
national body responsible for coordination
and monitoring of the implementation of
children’s rights. The committee was initially
set up by a presidential order in 1991 to mon-
itor the Charter on the Rights of the Child,

a policy document that draws heavily on the
CRC. Currently, the NMC functions under the
Ministry of Child Development and Women’s
Affairs, the Chairman being the ministry Sec-
retary. Committee meetings used to be regular
but have become sporadic since 2007, espe-
cially in the last couple of years. Most govern-
ment ministries participate in the meetings of
the committee, although NGOs are no longer
regulatly invited.

In addition, decentralised chapters of the
National Monitoring Committee, composed
of representatives from various local authos-
ities as well as NGOs, were established at the
provincial, district and divisional levels from
2000, linking up to the national committee.

It should be noted that since the NMC never
focused on child protection issues, a National
Child Protection Authority was established

in 1999, as well as District Child Protection
Sub-Committees the year after. From 2003
onwards, there was a move towards amalgam-
ating the various committees on children at
the district level (there were also early child-
hood and child labour committees) into one
unified body — the District Child Develop-
ment Committee under the Ministry of Child
Development and Women’s Affairs. However,
this still has not been implemented in all dis-
tricts, which has resulted in some confusion —
although communication between the vatious
monitoring committees are still functional if
not always regular.

78 THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

A

BJUE] 1S

A

uespled

AHIUS 9U3 JO 9910 /pIieog SUISeUBU D4} UO SYBSS PRleUSISSp SABY SUONESIUBSIO A3D120S [IAD QO b

S|9AS] JUSWIUIDAOS [BD0] JB SSD1O SBY AJIUS UOIBUIPIO0D DU} JO ‘LUSWUISAOS JO S[9A| SSOUE 9JBUIPJIO0D O} 9}EPUBW [BULIO) B JUIS SUBSW AYIOUINY €

A}11US 94} JO 931UWIOD/PJeOG Sy} UO pajussaldad

‘9o1oeud Ul ‘aue SjusL}Bdap/SalISIUIL JO SoAIREIUSSAIdaU Jey) JO ‘SjusW}edap puUe SSLISIUILL SSOUDB S1BUIPJIOOD O} 91BPUBLL [BULIO) B JSULD SUBSW ANIOYINY z

ledaN

N

SOAIP[ElN

elpu|

'SJOYDIPUI JO 92UNOS AJeuld G "ON| JUSLUWIOD) [BJSUSD) SP(IYD) U3 JO SISy Y31 UO 991IUIWOD) dY | |

OU=N] 'Sk =

[oussek] — 4381205 |1A15 jo uonedidi.ed

A N N  21newa1sAs aya sapnpdul AU UONEBUIPIOCOD dY) JO BPUBW BY | S
[ou/saA] — juapisauyg aya Jo

N A N J33s1Uly dwlid 3Ya 03 Apdaulp syiodad Anus uoneulpIood ay | ¥
[ou/sad] — ((ue|
-IWIS pUE [BUOISSJ ‘DJBIS) JUSUUIDAOS JO S[DAS] JUDIDYIP UDDM)

A N N -3q 93eulp.Jood 03 AJlJoYIne dY3 sey AIUS UOIIBUIP.IOOD Y | €
[ousak] — ,sausun.uedsp/saliasiuiw Juswuasaold

A A N  SSOJ2E 3JeuUlpJood 03 AllIoyine 33 sey AIIUS UO[IBUIPIOOD Y| z
[ou
/S9A] — s3y314 pJiyd jo uoneuswa|dwi Y3 JO UOIBUIPIOOD U0} A1

A A N  -liqisuodsad Asewidd yam [9A3] [euoneu 3 LI13US UE JO 9OUSIXT |

ueinyg ysopejSueg uelsiueydpy

,SWISIUBYDSW UOITRUIPJIOOD [BUOIEN| :G "ON| UONRBIUSWS|dW JO SSUNSES|,| [EJaUSC) :9]qel JOIedIpU|

79

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

General Measure 6: Awareness-raising, training and

dissemination

Promoting and maintaining awareness, un-
derstanding and appreciation of children’s
rights is a fundamental responsibility for State
Parties to the Convention on the Rights of
the Child. Respecting children’s rights is every-
one’s responsibility, hence the importance of
making them known widely. In other words,
awareness-raising paves the way for cultur-

al change and the recognition of children as
rights holders in society at large. Conversely,
States’ actions and accountability for the fulfil-
ment of children’s rights stem not only from
government processes, but also from demands
and claims made by civil society, including
organisations, the public and children them-
selves. This General Measure of Implemen-
tation is therefore closely connected to the
justiciability of children’s rights, among others.

Article 42 of the CRC specifies that State Par-
ties are to make the Convention widely known
“by appropriate and active means”. This may
imply adequate, accessible format and lan-
guage for example. The Committee on the
Rights of the Child insists that awareness-rais-
ing should not merely consist in one-way
provision of information, but rather involve
dialogue and interaction, in order to nurture
social change. A central step is education. The
Universal Declaration of Human Rights and
the CRC both hold that education should be
directed towards fostering respect for human
rights, which includes the rights of children.
Yet strategies should also target adults, espe-
cially those more directly involved in the im-
plementation process, including government
officials, members of the judiciary and pro-

fessionals such as teachers and social workers.
The Committee highlights the importance of
incorporating learning about the Convention
in professional training. The media also plays
a major role in the dissemination of the CRC
and the Committee welcomes its engagement.
The role of NGOs is also highly recognised.

South Asian countries have highlighted the
importance of training and awareness-rais-
ing and undertaken some notable efforts. For
example, almost all have translated the CRC
into official languages, most have developed
child-friendly versions of the CRC, and half
of the countries have included children’s
rights in the school curriculum. All have also
to some extent trained teachers, the police,
members of the judiciary and other profes-
sionals in child-rights-related issues. Howev-
er, much of the in-service training of those
working with or for children is not yet system-
atic. In addition, the efforts towards raising
awareness of reports under the CRC, to chil-
dren and adults alike, have so far been rather
limited.

In the region, the legally binding South

Asian Association for Regional Cooperation
(SAARC) Convention on Regional Arrange-
ments for the Promotion of Child Welfare in
South Asia calls on states to give wide public-
ity to international child-related instruments,
and the South Asian Initiative to End Vio-
lence Against Children (SAIEVAC) Workplan
highlights the need for awareness-raising,
public information and media campaigns to
disseminate information on the rights of the

General Measure 6: Key findings, achievements and challenges

Notable results

Little or no results

India Maldives Afghanistan -
Nepal Bangladesh
Pakistan Bhutan
Sri Lanka

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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child to both adults and children. The Work-
plan, which has been approved by the SAARC
member states, also requires training of pro-
fessionals who work with or for children.

Key findings: achievements and
challenges

In the region, some notable actions have been
taken towards increasing the awareness of
children’s rights, including among children.
First, all countries have to varying degrees
conducted high-profile national aware-
ness-raising campaigns on child-rights-related
issues, often with the help of the media. Tar-
geting children, half of the South Asian coun-
tries have incorporated learning about chil-
dren’s rights into the national school curricula
and some, such as Afghanistan and Maldives,
have plans to do so. Most countries have also
developed child-friendly versions of the CRC
and almost all have translated the Convention
into all official, national languages — some,
such as Nepal, have translated the Optional
Protocols as well.

Dissemination of reports produced in the
context of the CRC reporting process, how-
ever, needs more attention in most of South
Asia. This includes translating reports un-
der the CRC and Optional Protocols into all
official, national languages and developing
child-friendly versions of such reports or

the Committee’s Concluding Observations.
Likewise, several countries in the region have
yet to make both the CRC and reports under
it readily available on the website of the key
child-related ministry or body. It should also
be noted that other efforts to disseminate the
CRC, its Optional Protocols and reports have
been rather limited.

With respect to training and capacity-building
of government officials and those working
with or for children, all countries have tak-

en action. Often, as in India, activities have
involved both the key child-related ministry/
body and the country’s human or children’s
rights commission. It is notable that in some
countries national curricula for the pre-re-
cruitment training of police officers and/
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ot teachers include children’s rights training

— and sometimes aspiring members of the
judiciary are also required to undergo cours-
es that cover children’s rights. Despite these
efforts, pre-recruitment training on children’s
rights is often short and, as highlighted by the
Committee, needs to be more systematically
followed up through regular in-service training
for all persons working with or for children.

AFGHANISTAN

The Ministry of Education has announced
that a new national school curriculum, which
is meant to include training on the CRC, is in
progress. Previously, external agencies have
supported including the subject of children’s
rights in the curricula of some public schools.
Even so, children’s rights have not yet been
formally incorporated into the national school
curricula. Although the government has yet to
make translations and child-friendly versions
of the CRC itself and first two Optional Pro-
tocols available, child-friendly versions of the
country’s latest report under the Convention
(2009) have been developed in both Dari and
Pashto, the two official, national languages of
Afghanistan.

The government has launched national aware-
ness-raising campaigns on child-rights-related
issues. For example, in 2008, a campaign was
undertaken together with civil society to elim-
inate violence in schools. The Afghanistan In-
dependent Human Rights Commission is cut-
rently spearheading an Outreach to Religious
Leaders Programme, which includes sending
messages about rights of children, and a Child
Education Programme for teaching children
about human rights.

Training on children’s rights for government
officials and professionals working with or

for children has somewhat progressed in
Afghanistan. For example, aspiring officers at
the police academy have been receiving a few
hours of human rights training that include
child rights as part of an evolving curriculum,
and soon special juvenile police will have child
rights training required by the government.

It should also be noted that the human rights
commission conducts training for government
officials and professional groups, including
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teachers and judges, on violence against chil-
dren every year, in addition to having pub-
lished an educational book on children’s rights
distributed to teachers and others. Howevet,
the Committee on the Rights of the Child
(2011) has expressed concern that training

on child rights issues reaches only a limited
number of professionals working with or for
children.

BANGLADESH

The new revised and finalised national school
curriculum for Grades 1-X in Bangladesh
contains a section on child rights issues. The
government has also developed a child-friend-
ly version of the CRC (in Bengali, the official,
national language), and translated the Con-
vention not only into Bengali but also into the
Marma, Chakma and Tripura minority lan-
guages. However, translations into Bengali and
child-friendly versions of the two Optional
Protocols ratified by Bangladesh and reports
under them and the CRC are yet to be devel-
oped by the government.

The Ministry of Women and Children Af-
fairs and other ministries have disseminated
the CRC and the latest report under it (2007)
among a wide range of stakeholders within
government and beyond, including children’s
organisations. In addition, immediately after
the Concluding Observations were issued in
2009, the ministry organised a dissemination
workshop in the presence of a member of

the Committee on the Rights of the Child. De-
spite these efforts, the CRC and Bangladesh’s
latest report under it have not been made read-
ily available on the website of the key child-re-
lated ministry/body. The Committee (2009),
although welcoming the country’s efforts in
translating and disseminating the Convention,
has also expressed concern that outreach has
been restricted to Bengali speakers.

When it comes to training on children’s rights,
a number of in-service training initiatives have
taken place in Bangladesh. These have includ-
ed training of judges and lawyers on juvenile
justice at the Judicial Administration Training
Institute and the Bangladesh Bar Association,
and capacity-building on child rights for gov-
ernment officials at the Bangladesh Public Ad-

ministration Training Center and elsewhere.
Police officers and teachers from public uni-
versities have also benefited from ad-hoc child
rights training.

BHUTAN

The Ministry of Education has developed the
concept of child-friendly schools and intro-
duced Education for Gross National Hap-
piness into the national school curriculum,
whose four pillars include sustainable develop-
ment, cultural continuity, natural environment
and good governance. While children’s rights
underlie these dimensions, they are not ex-
plicitly included. In 2012, law clubs were also
introduced in 24 schools to create awareness
of children’s-rights-related laws. In addition,
the government has translated the CRC (but
not yet its Optional Protocols) into Dzong-
kha, the official, national language, as well as
the minority language Nepali. The country’s
latest CRC report (2007) was not translated by
the government, although it is readily available
for download on the website of the National
Commission for Women and Children.! The
report has also to some extent been shared
with organisations within the government and
non-government sectors, as have the Conclud-
ing Observations.

Furthermore, the National Commission has
carried out some national awareness-raising
campaigns. For example, a Know Your Law to
Protect Your Rights campaign began in 2004
and, reflecting the fact that the child-related
section of the country’s Tenth Plan calls for
media advocacy on the CRC, a CRC radio
campaign has also been carried out with KU-
700 FM, the national radio station. Even so,
the number of awareness campaigns on child
rights issues has been limited due to a lack of
human resources at the National Commission.

As for training and capacity-building, the Na-
tional Commission has, for example, conduct-
ed briefings on the CRC for parliamentatians
and local government representatives, and
provided training for the judiciary and the po-
lice on child-sensitive approaches. Moreover,
the policy academy curriculum includes train-

1 The government plans to translate the upcoming periodic
report under the Convention once finalised.
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ing on procedures for addressing children’s
issues in a child-friendly manner. Efforts are
also underway to address child protection
issues in the clergy where children make up
morte than half the enrolment in monastic
schools and institutions. Notably, an introduc-
tory class on the CRC has also been included
in the national curriculum of the Colleges of
Education for teachers.

INDIA

In India, human rights education, which in-
cludes the rights of the child, has been includ-
ed in the national school curtriculum for class
7 onwards as part of the social science text-
book. To make children’s rights documents
accessible, the government has also translat-
ed the CRC, its first two Optional Protocols
and India’s latest reports under these docu-
ments (2011) into Hindi and English, the two
official, national languages. The government
has also translated the CRC into 13 addition-
al languages. Even so, child-friendly versions
of most of these documents are yet to be
developed by the government — although the
National Commission for Protection of Child
Rights has developed child-friendly Child
Right and Equality Manuals that cover impor-
tant aspects of the Convention.

In addition, the government has carried out a
number of national child-rights-related aware-
ness-raising campaigns. For example, the Min-
istry of Women and Child Development and
the National Commission have led campaigns
on child marriage, early childhood develop-
ment, sexual abuse, exploitation and violence
against women and children. These include
notable campaigns focusing on the adverse
sex ratio and the survival of girls, including
“Save the Girl Child”.

Some progress has been made in terms of
training and capacity-building of government
officials and professionals by the multitude of
central- and state-level institutions responsible
for pre-service and in-service otientation and
training, For example, The National Institute of
Public Cooperation and Child Development,
under the aegis of the Ministry of Women

and Child Development, functions as a nodal
resource agency entrusted with the responsi-
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bility of training various government function-
aries and NGO representatives in child rights,
child protection, early childhood care and child
development. When it comes to professionals
working with or for children, police and judicial
training on different children’s-rights-related
issues take place at the central and state levels,
notably through the police academies/training
schools, the state judicial academies and the
National Institute head office as well as its re-
gional offices. In 2006, a Parliamentary Forum
on Children was also constituted to enhance
awareness and engage the Members of Parlia-
ment on children’s wellbeing.

MALDIVES

In their 2007 report under the Optional Pro-
tocol on the Sale of Children, Child Pros-
titution and Child Pornography, Maldives
indicated an ongoing process of incorporat-
ing child rights into the national education
curriculum. However, this process has not yet
been finalised. Nevertheless, a child-friendly
version of the CRC has been developed and
distributed by the Ministry of Gender, Family
and Human Rights. The CRC and its first two
Optional Protocols have also been translated
into Dhivehi (the official language) — although
reports under these documents have not. The
CRC and the Optional Protocols are available
on the website of the ministry (website of the
old ministry) in both English and Dhivehi,
together with the country’s latest report under
the CRC.

In 2010, as for national awareness-raising
campaigns on children’s-rights-related issues,
the Human Rights Commission of Maldives
launched an “Every Neglect is an Abuse”
campaign to mark the World Day for Preven-
tion of Child Abuse. In addition, the Ministry
of Health undertook a “Can You Hear Us?”
campaign in phases, aiming to make the public
understand why children in difficult citcum-
stances get to where they are and to prevent
stigmatisation.

Maldives has included an introduction to

the CRC in the national curticulum for basic
pre-recruitment training of the police. More-
over, all social service workers must have a
diploma in social work, whose curriculum

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 83



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

includes children’s rights. Annual trainings that
includes children’s rights are also organised
for social workers by the Ministry of Gender,
Family and Human Rights. In addition, Mal-
dives has launched numerous ad-hoc training
initiatives. For example, in 2011 the Family
and Child Protection Department began a
training and awareness-raising programme

for government officials on the issue of child
abuse, sexual assault and domestic violence,
engaging thousands of officials throughout
the country. However, during the late 2010
Universal Periodic Review the government
admitted that there is still a significant capacity
gap between the demand for interventions to
protect children and the availability of appro-
priately-trained staff.

NEPAL

Nepal has incorporated children’s rights into
the national school curriculum (grades 6 to
10), which is currently being reviewed to bet-
ter reflect the rights of the child. As for mak-
ing key documents accessible, the CRC and
its first two Optional Protocols, as well as the
Committee on the Rights of the Child’s latest
Concluding Observations on Nepal’s reports
under the Convention, have all been translated
into Nepali (the official, national language) by
the government, although child-friendly ver-
sions of these documents and corresponding
reports are yet to be developed. The govern-
ment translations are part of a compilation of
all the international and regional human rights
instruments to which Nepal is a party. This
compilation has been circulated in all the 75
districts of the country.

The 2012 National Children Policy contains
provisions on raising awareness of child pro-
tection issues with the help of NGOs, schools
and child groups, as well as the media. Previ-
ously, the government has undertaken aware-
ness-raising campaigns on children’s rights in
Nepal, including a nationwide campaign in
2010 to raise public awareness on the issue of
discrimination and violence against women
and children.

With respect to training and capacity-building,
children’s rights issues have been incorporat-
ed into the national pre-recruitment curtic-

ulum for the police. The contents include,

for example, the status of children in Nepal,
the CRC and other international instruments
related to children, national legislation related
to children and crimes against children. The
National Judicial Academy has also incorpo-
rated child-rights-related contents into their
pre-recruitment training course. Although the
teachers’ training module does not yet include
explicit content on children’s rights, topics
related to corporal-punishment-free education
and child-friendly teaching and learning have
been added. Other initiatives to train officials
and professionals in children’s rights have
included the Central Child Welfare Board in
partnership with the National Judicial Acad-
emy conducting training on children’s rights
and juvenile justice for judges from all 75
District Courts.

PAKISTAN

In Pakistan, the main concepts related to child
rights have been incorporated into relevant
subjects as part of the national school curricu-
lum. Furthermore, the government has trans-
lated the CRC, although not yet the Optional
Protocol on the sale of children, into Urdu
(the official, national language), as well as local
languages such as Pashto, Sindhi, Balochi and
Punjabi. The government has also made a
child-friendly version of the CRC available.
Reports under these documents are available
in Urdu and there is a child-friendly version
of the Committee on the Rights of the Child’s
latest Concluding Observations (2009) — but
these were developed by NGOs independent-
ly of the government.

When it comes to proactive awareness-rais-
ing, the country’s National Plan of Action for
children includes explicit provisions on aware-
ness-raising of children’s rights issues where
civil society and the media (radio, television,
print and electronic media) are important
actors. Indeed, a number of national aware-
ness-raising campaigns have been undertaken
by the government in the last five years. Nota-
bly, based on the results of a Knowledge, Atti-
tudes and Practices (KAP) study into violence
against children, which included consultations
with children, the National Commission for
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Child Welfare and Development launched a
national campaign against child abuse in 2008.

In relation to in-service training on the CRC,
learning about the Convention has been added
to a one-week training module on issues relat-
ed to violence against women and children at
the National Police Academy, and children’s
rights concepts have been included in teach-
ers’ training materials. In addition, juvenile
justice is now part of the training curriculum
at the Federal Judicial Academy, which caters
to civil judges, additional district and sessions
judges, sessions judges and senior civil judges.
Numerous other in-service training initiatives
have also been undertaken by the government,
including teachers’ training at the provincial
level through the Provincial Institutes for
Teachers” Education.

SRI LANKA

In Sti Lanka, the CRC and its first two Op-
tional Protocols have been translated by the
government (with the assistance of inter-
national agencies) into the official, national
languages Sinhala and Tamil. A child-friend-
ly version of the Convention has also been
developed. Although the government has not
translated its latest reports under these instru-
ments, nor developed child-friendly versions,
it should be noted that the Child Rights Advo-
cacy Initiative, a coalition of NGOs, initiated
the development of a simplified version of
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the Committee on the Rights of the Child’s
latest Concluding Observations (2010).

According to the Committee, children’s rights
training has not been incorporated into the
national school curriculum. At the same time,
some training on human rights in general has
been included in the subject of citizenship ed-
ucation. The national curricula for police and
teachers that govern pre-recruitment training
include children’s rights and related knowl-
edge. In addition, the Human Rights Commis-
sion has provided in-service training, organis-
ing programmes for child rights officials and
held workshops targeting probation officers,
child rights promotion officers, Women and
Children Desks officers and staff at children’s
homes. Although noting these efforts, the
Committee (late 2010) is concerned that train-
ing activities do not adequately include all the
principles and provisions of the Convention
and are not offered to all professionals work-
ing for and with children.

Government-initiated national awareness-rais-
ing campaigns on children’s-rights-related
issues have included the “Stop Child Sex”
campaign (2006-2008) against child sex tour-
ism and the “Bring Back the Child” campaign
(2008-2009) heralding the ban on and effec-
tive end of child conscription. Both of these
campaigns were high-profile and used multiple
media including roadside billboards, TV and
radio spots, and print media advertisements.
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General Measure 7: Data-collection and impact

assessments

Successful policies for the implementation of
children’s rights critically rely on an in-depth
knowledge of the situation for children within
their jurisdictions. Systematic data-collection
is a prerequisite for informed decisions. Da-
ta-collection and monitoring of the Conven-
tion on the Rights of the Child are two sides
of the same coin: having accurate data will en-
able a country to understand whether existing
policies, laws and institutions for children are
functioning as they should. Furthermore, da-
ta-collection, and in particular data disaggre-
gation, can serve to highlight situations where
children’s rights are being violated, or where
certain groups of children are falling behind.
Data-collection therefore represents an impos-
tant means to identify and combat discrimina-
tion. Yet it is only meaningful if accompanied
by adequate data analysis and dissemination
strategy. A country’s data-collection system
typically involves national sample surveys such
as Demographic Health Surveys on the one
hand, and administrative data collected by
ministries and agencies, such as censuses and
civil registries, on the other. This study lays
the emphasis on the former as information on
administrative data is limited and difficult to
compare. Survey data also tends to be further
disaggregated than administrative data.

As part of the General Measures of Imple-
mentation framework, the Committee on the
Rights of the Child specifically recommends

the establishment of systems of coordinated
data-collection, disaggregated to detect dis-
crimination and covering the period up to the
age of 18. It also routinely mentions the need
for data-collection systems and nationally
applicable indicators in its Concluding Obser-
vations and General Comments. The Com-
mittee believes that data should be analysed in
order to assess progress, identify difficulties in
implementation, and inform policy develop-
ment. Annual reports on the state of children
are another important component of data
analysis and dissemination. The participation
of children themselves in the data-collection
process helps ensure that information collect-
ed reflects children’s experiences. According
to the Committee, participation is crucial to
establishing whether children’s rights have
been realised.

Beyond data-collection, ensuring that laws and
policies have the anticipated effect on chil-
dren’s lives implies an assessment and evalu-
ation of their impact. The Committee there-
fore requires States to undertake a continuous
process of child impact assessment and evalu-
ation of both proposed and implemented laws
and policies.!

1 The Committee’s General Comment No. 5 defines child
impact assessments as “predicting the impact of any proposed
law, policy or budgetary allocation which affects children and
the enjoyment of their rights” and child impact evaluations as
“evaluating the actual impact of implementation”.

General Measure 7: Key findings, achievements and challenges

Notable results

- Bhutan
India
Maldives
Nepal
Pakistan
Sri Lanka

Little or no results

Afghanistan -
Bangladesh

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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South Asian countries are making progress

in this area as disaggregated survey data on
health and education, as well as some aspects
of child protection, is available. In most coun-
tries the key child-related ministry or body is
conducting research on children’s-rights-relat-
ed issues and annual reports on the state of
children are published by a few governments.
However, data on child protection remains
limited and mechanisms or processes for child
impact assessments and evaluations are also
yet to be established in the region.

The need to improve data-collection and
establish databases are mentioned as impor-
tant for the implementation of the South
Asian Association for Regional Coopera-
tion (SAARC) Development Goals, many of
which relate to children. The South Asian
Initiative to End Violence Against Children
(SAIEVAC) Workplan, as well as the as-
sessment report of the SAARC Decade on
the Rights of the Child, also highlights the
importance of systematic, disaggregated data
for evidence-based action and progress as-
sessment, and to draw attention to the plight
of marginalised children.

Key findings: achievements and
challenges

While South Asia, like all regions of the
world, has some way to go to establish a
comprehensive data-collection system that
covers all aspects of the CRC, national sut-
veys (often undertaken in collaboration with
external agencies) are now providing disag-
gregated data on some of the key child-relat-
ed sectors and issues. As such, all countries
in the region provide fairly regular survey
data on children’s health and education that
is often disaggregated by age/age group, sex,
origin (e.g. region) and socio-economic status
(usually mother’s education or wealth quin-
tile). In general, the governments also provide
administrative data in these three areas taken
from various censuses and ministerial or de-
partmental data-collection.

When it comes to child protection, however,
national disaggregated survey data is available

for some issues. Every South Asian country
provides at least some survey data on child
marriage and child labour, and Afghanistan is
the only country that provides national data
on corporal punishment. Data on these other
aspects of child protection is usually availa-
ble from police reports and, sometimes, from
national child protection bodies. It is also
common in the region for governments to
have undertaken research studies on child pro-
tection issues, often in collaboration with ex-
ternal agencies. However, few countries have
included children as researchers or data-collec-
tors for national surveys.

In most countries, the key child-related min-
istry or body has undertaken research studies
on children’s-rights-related issues in the last
five years (2007-2012), although the number
and breadth of these studies are sometimes
limited. In addition, Nepal is publishing an-
nual reports on the state of children’s rights
in the country — and India and Pakistan have
both published one or more such reports.
However, centralised national databases that
cover broad aspects of children’s rights are
rare in the region Finally, no South Asian
country has mechanisms or processes in place
for undertaking systematic child impact as-
sessments ot evaluations.

AFGHANISTAN

In Afghanistan, the Central Statistical Or-
ganisation collects national child-related data
through, notably, the National Risk and Vul-
nerability Assessment (NRVA) and Multiple
Indicator Cluster Survey (MICS) household
surveys, the most recent from 2007/08 and
2010/11, respectively. Although data can-

not be compared because of differences in
methodology, both NRVA and MICS provide
national data on different aspects of children’s
health and education. In particular, MICS
provides data on birth registration, education
(school attendance, educational attainment,
etc.) and children’s health (vaccinations, care
of illness, etc.) that is disaggregated by age/
age group, sex, origin (region), residence (ur-
ban/rural) and socio-economic status (moth-
er’s education, wealth quintile). Administrative
education and health data is also available
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from the Information Management Systems
run by the Ministries of Health and Educa-
tion. In addition, the Vital Statistics Unit at
the Ministry of Information has established a
database for birth registration (the provinces
are linked to a central database in Kabul).

As for child protection, the National Risk
and Vulnerability Assessment includes some
national data on child labour and the Multiple
Indicator Cluster Survey data on child labour,
early marriage and corporal punishment (vio-
lent child discipline), as well as orphaned chil-
dren. Data on other aspects of child protec-
tion is collected through the provincial Child
Protection Action Networks, which receive
information on sexual abuse and exploitation
that is not collated or analysed centrally. More-
over, in 2008 the Human Rights Commission
conducted research on the situation of chil-
dren in the justice system in 22 provinces.

The Committee on the Rights of the Child
(2011) has called on Afghanistan to do more
to provide disaggregated data that allows for
analysis of the living conditions of children,
particularly gitls, children in poverty or chil-
dren with disabilities. The government has
established the Afghan Info database, which
contains information on human development,
although there is as yet no centralised database
on children’s rights.

BANGLADESH

The Bangladesh Bureau of Statistics is the
country’s statistical office, responsible for the
Bangladesh Demographic and Health Survey
(BDHS, latest in 2011) and Multiple Indicator
Cluster Survey (MICS 20006), among others.
These surveys provide national data on birth
registration (MICS), children’s health (BDHS:
vaccination, etc.; MICS: care of illness, etc.)
and education (MICS: attendance and intake
rates, etc.) disaggregated by at least age/age
group, sex, origin (division), area (rural/urban)
and socio-economic status (mothet’s educa-
tion, wealth quintile). The Household Income
and Expenditure Survey (latest in 2010) also
includes disaggregated data on children’s
health and education.
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National survey data on child marriage and
child labour disaggregated as above can be
drawn from the 2006 Multiple Indicator Clus-
ter Survey (MICS). This survey also includes
data on child disability. In addition, the bureau
of statistics has conducted a number of spe-
cific child labout-related surveys.> Although
no national level disaggregated data is available
on corporal punishment/violent discipline of
children, it should be noted that the 1996—
2001 demographic and health survey, and the
1999-2001 MICS, include data on female gen-
ital mutilation/cutting. There is no record of
any child-rights-related research studies con-
ducted by the Ministry of Women and Chil-
dren Affairs in the last five years (2007-2012).

The concept paper on the proposed Nation-
al Child Rights Commission Act includes

the function of preparing and maintaining a
national database on child issues. However, no
such database is yet in existence.

BHUTAN

Bhutan’s National Statistical Bureau collects
survey data on birth registration, children’s
health and education through, notably, the
Bhutan Multi Indicator Survey (latest in 2010),
which is based on the Multiple Indicator Clus-
ter Survey. This survey data includes Primary
and Secondary School Participation, and Oral
Rehydration Treatment, and is disaggregated
by at least age/age group, sex, otigin (region)
and socio-economic status (mothet’s educa-
tion, wealth quintile). A Living Standard Sur-
vey (latest in 2007) is also being carried out by
the statistical bureau. It should also be noted
that the Population and Housing Census (lat-
est in 2005) provides data in these three areas.
As for child protection, early marriage and
child labour are covered by the multi indicator
survey disaggregated as above. In addition,
children have been involved in collecting data
in Bhutan. A survey in 2012 on youth-related
issues, which was piloted in the capital city,
involved children as researchers.

2 For example, the 2002/03 National Child Labour Survey,
the 2002/03 Baseline Surveys on Working Children in
Automobile Establishments and Child Workers in Welding
Establishments and Battery Recharging/ Recycling, the 2005
Baseline Survey for Determining Hazardous Child Labour
Sectors in Bangladesh, and the 2010 Pilot Survey on Working
Children in the Dry Fish Industry in Bangladesh.
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The National Commission for Women and
Children, the country’s key children’s right
body, has included the establishment of a
comprehensive data management system in
the upcoming Eleventh Five Year Develop-
ment Plan. That said, a centralised child rights
database is yet to be established. The Nation-
al Commission has also recently conducted
child-rights-related research, including the As-
sessment of Protection Factors for Vulnerable
Children in Bhutan and the Situation of Child
Labour in Bhutan — A Rapid Assessment. In
addition, the statistical bureau conducted a
two-stage child disability study among chil-
dren aged 2-9 years in 2010/11.

INDIA

A large number of comprehensive national sur-
veys in India provide data on birth registration,
education and health, disaggregated by at least
age/age group, sex, otigin and socio-economic
status. Notably, the Sample Registration System,
which claims to be the largest demographic
survey in the world, regularly provides child-re-
lated data on, for example, under-five mortal-
ity, sex ratio at birth and of children aged 0-4
years. In addition, the 2005/06 round of the
National Family Health Survey provided birth
registration, children’s health and nutrition data
for India’s periodic CRC report, although this
survey has since been discontinued. As for edu-
cation, a national survey is conducted every 2-3
years to establish the quality and reliability of
the administrative District Information System
for Education (DISE) data. It should be noted
that DISE enables collection and compilation
of district- and sub-district-level administrative
school data (e.g. grade- and level-wise enrol-
ment of children on a yearly basis). Although
much of this data pertains to government-run
or aided schools, national out-of-school surveys
(latest in 2005) have also been undertaken by
the government.

When it comes to child protection, for exam-
ple the family health survey provides disag-
gregated data on early marriage, whereas the
2005/06 Demographic Health Survey covers
child labout. It should also be noted that the
National Crime Records Bureau and the State
Crime Records Bureaus regularly collate data

on other aspects of child protection, such as
crimes against children, including kidnapping
and abduction of girls, molestation and sexual
harassment. Moreover, a national database

on missing children is maintained through
ZIPNET, a programme of the Home Minis-
try on which information relating to missing
children is displayed. Setting up a manage-
ment information system on child protection
is an integral component of the Integrated
Child Protection Scheme, which is to act as a
child tracking system from village to state and
national level. Some pilots have been initiated
in this regard by the Ministry of Women and
Child Development.

The Ministry of Women and Child Devel-
opment has conducted research on chil-
dren’s-rights-related issues, including a 2007
national research study on child abuse (anoth-
er comprehensive study is being discussed).
Although national reports on the state of
children have not yet been published by the
government on an annual basis, the Central
Statistics Office has developed two Children
in India reports since 2008 — the latest in
20127

The Five Year Strategic Plan (2011-20106)

of the ministry includes explicit calls for
child impact assessments, and the Twelfth
Five Year Plan mentions impact assessments
in relation to child budgeting. In addition,
the new 2013 National Policy for Children
provides for development of a continuous
process of indicator-based child impact
assessment and evaluation on the situation
of children in the country, which will in-
form policies and programmes for children.
Nevertheless, although evaluations are being
undertaken for some child-related laws (such
as the 2000 Juvenile Justice Act),* there are
as yet no systematic mechanisms or process-
es in place for child impact assessment or

evaluations of all laws or policies affecting
children.

3 Central Statistics Office (2012), Children in India 2012 — A
Statistical Appraisal.

4 Implementation of the Juvenile Justice Act is monitored
regularly by a nominated High Court Judge or a Committee of
High Court Judges as per a decision taken during a Conference
of Chief Justices held in 2006.
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MALDIVES

In Maldives, the Demographic and Health
Survey (latest in 2009) by the Ministry of
Health provides national survey data on birth
registration, children’s health and education
disaggregated by, where applicable, at least age
group, sex, origin (region) and socio-economic
status (wealth quintile and/or mother’s educa-
tion). Data is also disaggregated by residence
(urban/rural). The survey covers immuni-
sation and common diseases affecting chil-
dren, as well as primary and secondary school
enrolment, and dropout rates. In Maldives’
decentralised approach to data-collection, the
vatious ministries also provide administrative
data in these areas. For example, all schools
send annual enrolment data and data on the
number of teachers trained, among other in-
formation, to the Ministry of Education.

When it comes to child protection, the De-
mographic and Health Survey provides some
disaggregated national data on early marriage
and child labour. In addition, the government
has carried out a number of studies on sexual
abuse and exploitation in collaboration with
external agencies, including the 2009 National
Study on Violence Against Children. The Mal-
dives Child Protection Database was estab-
lished in 2010 in collaboration with external
agencies as well as, for example, the Ministries
of Health and Family, and Education. The
database provides a medium for case manage-
ment and tracking of child abuse, juvenile de-
linquency and gender-based violence, connect-
ing relevant sectors, for example the Child and
Family Protection Services, the FCPD Child
Protection Police and the Juvenile Justice Unit
of the Ministry of Home Affairs. This data-
base is still building its information and access
will be extended to the Juvenile Court and the
Human Rights Commission.

In addition, the Ministry of Health and
Family has undertaken research studies on
children’s-rights-related issues. For example,
in 2008, a study on the provision of social ser-
vice in relation to child and family protection
services was carried out in collaboration with
the University of Newcastle, Australia. As to
the recommendations of this study, a supervi-
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sory system was established to reduce human
error in child protection services across all
Family and Children Service Centres and,
further, a Code of Conduct for social service
workers was enforced.®

NEPAL

In Nepal, the Central Bureau of Statistics
undertakes surveys such as, notably, the Nepal
Demographic and Health Survey (NDHS,
latest in 2011) and Nepal Living Standards
Survey (NLSS, latest in 2011). These surveys
provide data on birth registration (NDHS),
children’s health, including immunisation and
nutrition, and education (NDHS and NLSS),
including primary and secondary school enrol-
ment, disaggregated by at least age/age group,
sex, origin and socio-economic status — as
well as by some country-specific criteria such
as ecological zone (mountain/hill/Terai). It
should also be noted that the annual Flash Re-
port of the Department of Education, derived
from the information collected through the
Educational Management Information System,
provides extensive administrative data on edu-
cation in Nepal. The latest population census
was undertaken by the government in 2011.

As for child protection, the demographic and
health survey provides data on early marriage
disaggregated as above and the living standards
survey provides disaggregated data on child la-
bour. Child labour is also covered by the 2008
National Labour Force Survey, which includes
a chapter on economic activities of children.
Although there is no national survey data on
corporal punishment, the 2010 Multiple Indica-
tor Cluster Survey (MICS), which is limited to
the mid-west region, covers violent discipline.
As for other aspects of child protection, some
studies on tratficking have been undertaken by
government bodies, and police and court re-
ports are also available. Moreover, the Central
Child Welfare Board undertook a “Monitoring
of Child Care Homes” study in 2008 and, in
2000, the Ministry of Women, Children and
Social Welfare conducted a research study on
commercial sexual exploitation.

5 'The Code of conduct for Social Service Workers was
endorsed by the Maldives Health Sciences Board in 2010. The
Board gave six months to implement the Code of Conduct
which would be followed by a review.
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Nepal’s 2004 report under the CRC mentions
plans to establish a database on children’s
rights within the bureau of statistics, although
such a database has not yet been created. The
government, however, publishes annual re-
ports on the state of children’s rights through-
out the jurisdiction: the State of Children in
Nepal report.

PAKISTAN

National surveys conducted by the Pakistan
Bureau of Statistics provide data on birth
registration, children’s health and education.
Notably, the Pakistan Demographic and
Health Survey (latest in 2006/07) provides
data on birth registration, children’s health
and education disaggregated by age/age
group, sex, residence (urban/rural), origin
(province) and socio-economic status (moth-
er’s education, wealth quintile). Moreover,
the Pakistan Social and Living Standards
Measurement Survey (latest in 2010/11) in-
cludes information on education (attendance,
enrolment rates, literacy, etc.) and health
(pre- and post-natal care, immunisation, etc.).
The National Database and Registration Au-
thority is responsible for the administrative
registration on births.

In relation to child protection, the demo-
graphic and health survey provides nation-

al survey data on early marriage, which is
disaggregated by age group, origin, sex and
socio-economic status (educational level of
mother). Moreover, the Labour Force Sur-
vey (latest in 2010/11), which excludes the
Federally Administered Tribal Areas, pro-
vides some data on child labour. Information
on other aspects of child protection, such

as external or cross-border trafficking, may,
however, be obtained from the Federal Inves-
tigation Agency. Although there is as yet no
centralised database on children’s rights in the
country, a Child Protection Monitoring and
Data Collection System has been established
under the authority of the National Com-
mission for Child Welfare and Development.
However, the Committee on the Rights of the
Child (late 2009) has expressed concern about
whether the National Commission has the
necessary resources to fulfil this task.

A number of child-related research studies
have been undertaken by the Ministry of Hu-
man Rights. One annual report on the state
of children’s rights throughout the jurisdic-
tion has also been published by the Children’s
Complaint Office at the office of the federal
Ombudsman. With the assistance of exter-
nal agencies, the complaint office prepared
and launched the first report in April 2012,
which included both primary and secondary
research. As for child impact assessments and
evaluations, like the rest of South Asia there
are no systematic mechanisms or processes
in place. This situation may evolve as a bill to
establish an independent national commis-
sion on the rights of children drafted in 2009
includes provisions on that institution having
the authority to require the government to
issue a child impact statement on the extent to
which legislation complies with the CRC and
promotes the best interests of the child.

SRI LANKA

In Sri Lanka, national surveys provide data on
birth registration, child health and education.
Notably, the Demographic and Health Survey
(latest in 2006/07) provides data on birth reg-
istration and child health (e.g. infant and child
mortality, vaccinations, diseases and nutrition),
which is disaggregated by at least age group,
sex, origin and socio-economic status (wealth
quintile, mother’s education). It should also be
noted that the Annual Report of the Family
Health Bureau provides administrative child
health data disaggregated by age, gender and
origin (province/district). When it comes to
children’s education, the Demographic and
Health Survey contains some information on
school attendance rates, but this information
is not disaggregated as above. In addition, the
Sri Lanka Education Information, published
by the Ministry of Education (latest in 2011),
provides administrative data on all govern-
ment schools and private schools regulated by
the Ministry of Education (data on students,
teachers, student—teacher ratios, etc.), disag-
gregated by age, gender, ethnicity and origin.
In addition, the Bulletin of Vital Statistics
(latest in 2010) also provides administrative
data on birth registration on annual returns
furnished by District Registrars to the Head
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Office, disaggregated by sex and origin (dis-
trict, province).

In relation to child protection, the Demo-
graphic and Health Survey provides some data
on early marriage disaggregated as above and
the Child Activity Survey (latest in 2008/09)
includes disaggregated data on child labour.
The primary source for data on corporal pun-
ishment and other aspects of child protection
remains police reports.

Although involvement of children in data-col-
lection has not taken place for the national
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surveys, a number of research studies on chil-
dren’s-rights-related issues have been under-
taken by agencies under the Ministry of Child
Development and Women’s Empowerment.
These include a 2008 study of street children
in three provinces by the Probation Central
Office and a 2011 study on the causes of de-
lays in child abuse cases in the High Courts of
the Western Province by the National Child
Protection Authority. In general, studies have
been carried out in collaboration with research
institutes and universities in Sri Lanka, though
mainly on an ad-hoc basis.

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 93



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

", uoneuswisjdui jo 1pedwi [enjoe ay3 Suifen|eAs,, se suoifen|eAs 1edwi pliyd pue , SIS JIaL3 JO JUSWACIUS Sy} puUB USUP|IYD SIO9HE YDIYM
uonedo|e Ase3adpng Jo Adijod ‘me| pasodoud Aue jo 1oedwi ayp undipadd, se syuswssasse 1edwl PiyD SaURP G 'O JUSWUIOD) [BJaUSD) S 2310 3y | 7
'SJIOYDIPUI JO 924NOS AJewld G "ON| JUSWIWIOD) [BJDUSD) SP[IYD U3 JO SISy Y3 UO 991IWIWOD) dY | |

(ouysak 01 uonippe Ul uondo pJiy} B SUIRIUOD UOIBIIPUI 3] 4aYM) 3Nsaul [erded = 4 ‘Ou = N ‘Sok = A

[ou/sak] — uaupiyo
Sunoaye sadijod 4o sme| [|B Jo ,(s3|D) SUOEN[BAS puUE (S\[D)
N N N N N N N N  sauswssasse 1oedwi pjiyd Joj a3e|d ul sassad0.d U0 swisiueydal,| 9

[(paysiignd uaaq aAey
s34odaJ uaup|iyd jo els Jejn8a.dl d4ow Jo duo) |ended/ou/saf]

N d A N d N N N — paysiiqnd 8uiaq S.Je US.p|Iy> JO SIeIS SY3 Uo s1uodad [enuuy S
[ou/saf]
— (2107-£007) s4ea4 3Ay s8] 33 Ul Apog/Aaasiui pase-piyd

A A A A A A N N aY3 Aq ud[e3JSpUN US3Qq SAeY SINSS| SIYSII P[IYdD UO YdJeasdy ¥
[ouysaA] — s3ySiu s,ua.p|iyd jo s1oadse peo.q uo e3ep Yum

N N N A N N N N  OSeqejep [BUOIIBU ‘p3SI|EJIUSD B PAYSI|qeISd Sey JUSWUIDA0S Y | €
[ou/saA] — uonoayoud pjiys uo eyep AsAdns [euon

A A A A A A A A -Bu pa1e30433esip 5129]|02 WR1sAs UO[IID[|0d-BIRP SAIUNOD By | z
[ou/saf]
— uopda3o.d pIYy> puE UOHEINPS ‘Y3[EdY UO eIep ASAJNS [BUOIIEU

A A A A A A A A p1e32438esIp $129]|02 WRIsAS UOIIS||0d-BIBP SAIUNOD BY | |

BJUET IS uelsped ledsN SSAIP[e| BIpU| ueinyg ysopedueg uelsiueysyy

|SHUSUISSasSe 1oedW pUB UOID3||03-BIR(] i/ "'ON| UoitEIuSWa|dw| JO S2UNSEa|,| [BJ2USD) :9]qe) J01BdIpU|

THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS



CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

General Measure 8: Independent human rights institutions

for children

Independent Human Rights Institutions have
spread rapidly across the globe, in particu-
lar since the 1990s. They provide independ-
ent monitoring for States’ actions and have
the mandate to promote and protect hu-
man rights. In General Comment No. 5, the
Committee on the Rights of the Child makes
a clear distinction between governments’
self-monitoring of their actions through
assessments and evaluations, and independ-
ent monitoring performed by patliamentary
committees, civil society and human rights
institutions.

These institutions are public but independent
bodies. Their role is especially important with
respect to children’s rights because children
have few opportunities to participate in deci-
sion-making to defend their interests and have
limited access to redress in case of violations
of their rights. Furthermore, by carrying out
comprehensive monitoring, these institutions
are able to take into consideration the full
range of rights contained in the Convention
on the Rights of the Child. In some cases,
states have established specialised Children’s
Ombudspersons or Commissions, while in
others, a child rights focus is included in an in-
stitution with a broad human rights mandate.
Such Independent Human Rights Institutions
for children can wield important influence
over public decision-making and discourse.
The key to their success is independence — to
be able to act on their own initiative without
receiving orders from the government. Impor-
tantly, these institutions do not directly pro-
vide for CRC implementation. They instead

strengthen the efforts of government and civil
society by helping them to be more effective
in realising children’s rights — in other words,

21

they operate like the “oil in the system”.

In 2002, the Committee released a General
Comment on the role of Independent Nation-
al Human Rights Institutions in the promo-
tion and protection of the rights of the child,
drawing on the UN’s 1993 “Paris Principles”,
which represent the core international stand-
ards for human rights institutions. According
to the Committee, State Parties are required to
establish such institutions, which should have
transparent appointment procedures, include
representatives from civil society and involve,
among others, children’s organisations in their
work. Setting up a division or commissioner
for children within an existing human rights
institution, rather than as a separate entity, is
recommended when resources are scarce.

The Committee stresses that the mandate of
these independent institutions should be legal-
ly entrenched, with a broad scope for promot-
ing and protecting human rights, and include
specific functions, powers and duties linked

to the CRC. In addition, the importance of
independence when monitoring state progress
towards implementation is highlighted, which
requires reasonable financial provision, as is
the ability of the institution to provide reme-
dies for children’s rights abuses — and ensure
that other remedies, not necessarily provid-

1 UNICEF Office of Research (2012), Championing
Children’s Rights — A Global Study of Independent Human
Rights Institutions for Children.

General Measure 8: Key findings, achievements and challenges

Notable results

India Bangladesh
Afghanistan Maldives
Nepal
Sri Lanka

Little or no results

Pakistan -

The results are based on average scores. For more details, see the indicator list at the end of this section and the Appendix.
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ed by the institution itself, are available to
children. For example, the institution should
have sufficient powers to investigate breaches
on its own initiative or following an individual
complaint. Human rights institutions should
also proactively strive to be geographically
and physically accessible to all children and, in
light of article 12 of the CRC, to ensure that
the views of children are expressed and heard
on matters concerning their human rights and
in defining issues relating to their rights.

All South Asian countries but one (Bhutan)?
have established Independent Human Rights
Institutions that are working on children’s
rights to varying degrees. A few have strength-
ened the focus on children with a specific
section, division or identifiable commissionet,
and all but one have legislative and/or con-
stitutional mandates that include the power

to investigate human rights abuses following
complaints or on their own initiative. Even so,
the institutions in Afghanistan and, especially,
in India are the only institutions whose legal
mandate explicitly mentions functions and
powers for the protection and promotion of
children’s rights.

Calls for the establishment of Independent
Human Rights Institutions are relatively rare
in most regional child-related documents.
However, the cross-cutting recommendations
from the 2005 Regional Consultation on Vio-
lence Against Children, for example, include
the establishment of a Children’s Ombuds-
man in each South Asian country.

Key findings: achievements and
challenges

In most countries of the region, independent
human rights institutions do not have spe-
cific children’s sections, divisions or identifi-
able commissioners and children’s rights are
assumed to fall under human rights in gen-

2 In Bhutan, the National Commission for Women and
Children (NCWC) is the key body responsible for the
implementation of the CRC in the absence of a ministry for
women and children issues. Therefore, in the South Asian
Report, the NCWC is considered as a government coordinating
mechanism (the fifth General Measure of Implementation) for
child rights and will, thus, not be considered as an independent
human rights institution.

eral. Nevertheless, all are to varying degrees
working proactively on children’s rights. A few
countries have set up specific children’s sec-
tions or office within the human rights com-
mission or Ombudsman. India has established
a specialised national children’s commission
that is entirely separate from the human rights
commission.

The independent institutions in South Asia
have different mechanisms for appointing
members and Chairpersons. Still, most are
directly appointed by the highest level of
government (usually the President), often on
the advice of the constitutional council or

a government-led selection committee, and
occasionally, as in Maldives, on the advice of
the Parliament. Most often the members and
Chairperson of the institution must (and do)
have human rights experience, and in prac-
tice members often come from a civil socie-
ty background. As for funding, government
funding to all but one institution (Afghani-
stan’s) include operational costs in addition
to office space and equipment, although it is
still common for external agencies to provide
some financial or technical assistance.

Official mandates of the independent hu-
man rights institutions in the region are based
in law and/or the Constitution in all cases,
except the Ombudsman in Pakistan. Compe-
tencies included in these mandates reflect to
some extent the Paris Principles and Gener-
al Comment No. 2 — all having the power to
investigate human rights abuses based fol-
lowing complaints or on their own initiative;
and neatly all explicitly recognising the power
of the institution to access care and justice
institutions for investigation (although not
necessarily unannounced visits, which may be
important for the effectiveness of policies).
Some also have the power to take cases to
court on behalf of children. The functions of
neatly all institutions include promoting har-
monisation of national legislation with inter-
national human rights standards and promot-
ing public awareness of human rights — and all
include submitting recommendations, propos-
als or reports to competent bodies on matters
concerning human rights. However, since
only half of the independent institutions have
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mandates linked to children’s rights (by virtue
of having a legal mandate to this effect or a
specific children’s section, division or identifi-
able commissioner), only these institutions are
explicitly required to exercise the above and
other powers and functions for the benefit of
children — and report on their performance in
this respect.

Despite notable efforts, the institutions in
Bangladesh, Maldives and Sri Lanka only
have a B status with the Sub-Committee on
Accreditation of the International Coordinat-
ing Committee, which reviews and accredits
institutions in light of their compliance with
the Paris Principles. Conversely, institutions
from Afghanistan, India and Nepal enjoy an
A status, indicating strong compliance. The
institution in Pakistan is not reviewed in this

respect because it is a traditional Ombudsman.

AFGHANISTAN

Established in 2001, the Afghanistan Inde-
pendent Human Rights Commission has a
specific Children Rights Support & Develop-
ment section. The Commission also used to
have a Children’s Commissioner before her
passing in 2011 (a replacement is yet to be an-
nounced). This unfortunate situation has had
some negative impact on the Commission’s
focus on children. Some current members
(who are appointed by the President) come
from civil society.

The mandate of the Afghanistan Independent
Human Rights Commission (AIHRC) is based
on Article 58 of the Constitution of Afghani-
stan, and its functions and powers are further
detailed in the 2005 Law on the Structure,
Duties and Mandate of the ATHRC. The law,
which includes a few child-specific provisions,
states that the powers of the Commission in-
clude investigating breaches of human rights
on its own initiative or following an individual
complaint, and visiting detention centres to
monitor the treatment of prisoners. In prac-
tice, this has meant that the children’s section
of the Commission accepts complaints by or
on behalf of children and that the Commis-
sion has access to children in both care and
justice institutions, including Juvenile Rehabili-
tation Centres and children’s shelters.

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

The functions of the Commission include
promoting harmonisation of national leg-
islation and regulations with international
human rights standards, providing the gov-
ernment and civil society with recommen-
dations for promoting and protecting chil-
dren’s rights, and raising public human rights
awareness. The children’s section has carried
out a number of awareness-raising campaigns
directly targeting children. In addition, 394
Child Rights Field Monitoring missions that
included interviews with 4,868 children were
undertaken in 2010/11. However, the fact
that the Commission is almost entirely funded
by foreign donors (with the exception of the
building) has led the Committee on the Rights
of the Child (2011) to express concern about
the financial support provided to the Com-
mission and the expertise of its child rights
field monitors. During the country’s 2009
Universal Periodic Review, Afghanistan also
accepted the recommendation to gradually
increase financial resources allocated to the
budget of the Commission.

BANGLADESH

After a two-decade campaign, the Nation-

al Human Rights Commission (NHRC) was
established under the 2009 NHRC Act. Al-
though there is no identifiable commissioner
responsible for child rights or a specific chil-
dren’s section or division within the Commis-
sion, a Child Rights Committee consisting

of seven members representing national and
international NGOs, UN bodies and eminent
human rights and child rights personalities
meets bi-monthly.” Members of the Human
Rights Commission are appointed by the Pres-
ident on the recommendation of a govern-
ment-led selection committee. Although the
current membership includes representatives
from NGOs, lawyers, writers and former civil
servants, among others, the Sub-Committee
on Accreditation has expressed concern that
the appointment process is almost exclusively
government-led.

As for funding, a Human Rights Commission
Fund has been created under the NHRC Act,

3 In addition, the National Children Policy (2011) includes a
provision for the appointment of a separate Ombudsman for
childten, and a law has been drafted to this effect.
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although external agencies are also involved.*
During the 2013 Universal Periodic Review,
the Commission asked the government for
additional resources and staff to strengthen its
institutional functions, revise the NHRC Act,
ensure its financial and administrative inde-
pendence and allow it to investigate violations
by law enforcement agencies.

The Human Rights Commission has the
formal power to investigate human rights
violations on its own initiative or following a
complaint (in practice, children’s complaints,
too, though few of these have been lodged)
and visit detention centres such as jails or
places of correction, custody, treatment, or
such other welfare. For example, the Com-
missioners have visited vagrant homes, safe
homes, mother and child centres, orphanages
and schools. The investigative powers of the
Commission extend into allegations of human
rights violations by armed forces. The func-
tions of the Commission include verifying the
conformity of laws with international human
rights standards, providing necessary legal and
administrative directions or recommendations
to the government for the protection and
development of human rights, and publicise
human rights among various sections of soci-
ety — though none of these explicitly relate to
children’s rights. Thus far, the efforts of the
Commission to involve children has been lim-
ited, and the Committee on the Rights of the
Child (2009) has expressed concern about the
Commission’s limited accessibility to children.
Nevertheless, the government has sought

to respond to the Committee’s concerns by
including the need for more accessible and
child-friendly complaints procedures in the
2010-2015 strategic plan of the Commission.

BHUTAN

In Bhutan, the National Commission for
Women and Children (NCWC) is the key
body responsible for the implementation

of the CRC in the absence of a ministry for
women and children issues. Therefore, in the
South Asian Report, the NCWC is considered
as a government coordinating mechanism (the

4 For example, a NHRC Capacity Development Project, co-
led by the government and UNDP, has led to a new five-year
(2010-2015) strategic plan for the Commission

fiftth General Measure of Implementation) for
child rights and will, thus, not be considered
as an independent human rights institution.

INDIA

India is the only country in the region with a
separate, independent human rights institution
for children. The National Commission for
Protection of Child Rights is mandated under
the 2005 Commission for Protection of Child
Rights Act (and the 2006 Rules under the Act)
and funded by the central government. In
addition, State Commissions for Protection of
Child Rights have been established in many if
not all states.

Both the Chairperson and members of the
National Commission are appointed by the
central government on the advice of a gov-
ernment-led three-member selection com-
mittee. The six members of the Commission
must have experience in education, child
health, care, welfare or child development —
and at least two are required to be women.
It should be noted that the Commission has
set up several expert committees which have
NGO representatives and the current Chair-
person comes from a distinguished back-
ground in civil society.

The powers of the National Commission in-
clude investigating abuses of children’s rights
on its own initiative or after a complaint by or
on behalf of a child. Since its formation, the
Commission (which may receive complaints
in any of the 22 languages recognised in the
Eighth Schedule of the Constitution) has
received and inquired into complaints related
to working children, sexual abuse, corporal
punishment and juvenile justice.” It may also
inspect juvenile custodial homes, ot any other
place of residence or institution meant for
children, and take cases to court on behalf

of children. In addition, the functions of the
Commission include analysing existing law,
policy and practice to assess compliance with
the CRC and comment on proposed legisla-
tion; make recommendations for the effective

5 According to the Annual Report 2011/12 of the Ministry
of Women and Child Development, during the year 2011/12
(up to December 31, 2011), the NCPCR dealt with 493
complaints of violations/deprivations of child rights. Out of
those, 91 cases resulted in investigation.
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implementation of existing policies, pro-
grammes and other activities on child rights
and submit annual reports to the government;
and spread child rights literacy among socie-
ty. In addition, the Commission has ditected
the states to ensure that schools and care and
justice institutions include forums for child
participation.

The National Commission has also been
assigned the responsibility of monitoring the
2012 Protection of Children from Sexual Of-
fences Act and the child’s right to education
under Section 31 of the 2009 Right to Educa-
tion Act. This has resulted in a large number
of complaints regarding violations of the
right to education.

MALDIVES

Established in 2003, The Human Rights
Commission of Maldives received its legal
mandate with the passing of the 2006 Human
Rights Commission Act and the Constitu-
tion of Maldives in 2008. Although a specif-
ic section, division or identifiable children’s
commissioner is yet to established within the
Commission, a Child Focal Group com-
prised of representatives of all departments
has been established. In addition, the Com-
mittee on the Rights of the Child (2009) has
welcomed the fact that the Commission has
emphasised children’s rights in its work. The
members and Chairperson of the Commis-
sion (the President puts forth names to the
People’s Majlis, the main legislative body,
which makes the final selection) may not be
employed in the government or in the private
sector. They are appointed from human rights
organisations and among persons who are
active in promoting human rights in social
and technical fields. The Sub-Committee on
Accreditation has, however, found that the
composition of the Commission, in particular
the request that all members be Muslim, did
not provide for guarantees of pluralism in
line with international standards.

The powers of the Human Rights Com-
mission include investigating human rights
violations on its own initiative or following a
complaint (in practice, children’s complaints,

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

t00).° In addition, the Commission has the
power to, without prior notice, inspect any
premises where persons are detained under
a judicial decision or a court order. Again, in
practice this has included, for example, chil-
dren’s shelters.

In relation to functions, the Human Rights
Commission may identify violations of human
rights standards in current laws and regula-
tions; make recommendations to government
agencies in relation to, for example, the for-
mulation of laws and regulations, and submit
annual reports to the President and Parlia-
ment; and increase awareness on human rights.
Although these functions are not explicitly
concerned with children’s rights, in practice the
Commission has on occasion exercised them
for the purpose of children. For example, it
has submitted comments on a proposed Bill
on Juvenile Justice and marked awareness days
on ending violence against children.

NEPAL

The National Human Rights Commission
(NHRC) of Nepal was established in 2000
under the 1997 Human Rights Commission
Act, which has been repealed in favour of the
new 2012 NHRC Act. In addition, in accord-
ance with the 2007 Interim Constitution, the
Human Rights Commission is a constitutional
body. Although there used to be a Child Rights
Protection Desk within the Commission, this
office has been abolished and there is current-
ly no specific section, division or identifiable
children’s commissioner. The five members,
including the Chairperson, are appointed by
the President on the recommendation of the
Constitutional Council, and representation
from women as well as “all fields” is required.
Members must also have been actively in-
volved in and made an outstanding contribu-
tion to human rights or social work.

The Human Rights Commission has the
power to investigate lodged complaints or
initiate its own investigations into violations
of human rights — in practice also includ-

6 In 2010, out of 712 human rights complaints 13 related to
children’s rights violations, though other categories would also
indirectly include children’s complaints (e.g. Special protection
to children, young children, the aged and people with special
needs, and Right to education).
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ing children’s rights, though few complaints
have been submitted so far.” The powers also
include inspecting public and private institu-
tions, such as prisons and places that serve to
protect human rights. Although the Commis-
sion does not yet have the power to take direct
court action on behalf of children, a 2013
Supreme Court verdict has had the effect of
obliging the Attorney General to take cases to
court if the Commission so recommends. As
for the functions of the Commission, it shall,
for example, review prevailing laws relating to
human rights on a periodic basis and recom-
mend necessary reforms and amendments;
submit annual reports to the President and
forward recommendations to concerned au-
thorities on the prevention of violations of
human rights; and promote public awareness
of human rights by working jointly with civil
society and undertaking studies and research.

Although none of its formal functions or
powers explicitly relate to children, the Hu-
man Rights Commission has been rather
active on children’s rights. For example, it has
started awareness-raising activities with the
government and other relevant stakeholders
on the Third Optional Protocol to the CRC
on a communications procedure; provided
feedback to the government on its periodic
CRC reports; and organised interactions with
civil society on supplementary reports under
the Optional Protocol to the CRC on the Sale
of Children. The Commission has also undet-
taken a series of awareness-raising activities
on the need for banning all forms of corpo-
ral punishment of children, and reviewed the
new draft Act Concerning Children, which is
pending Parliament approval.

PAKISTAN

Established by a 1983 government order, the
federal Ombudsman (Wafaqi Mohtasib) is

the only independent government body with

a human rights mandate at the national level
in Pakistan. Each province also has its own
Ombudsman, with jurisdiction over, for exam-
ple, education, health, social welfare, juvenile

7 From July 2010 to July 2011, only 12 complaints of alleged
children’s rights violations were registered by the NHRC.
Nevertheless, as of 12 April 2012 there were 192 cases of
alleged such violations under investigation by the NHRC.

justice and labour in accordance with Paki-
stan’s decentralised system of governance. In
early 2009, a Children’s Complaint Office was
established within the federal Ombudsman
(and some of the provincial Ombudsmen)
with a separate staff of five people, although
without an official legislative or governmental
mandate. The President appoints the federal
Ombudsman, which in turn appoints the head
of the complaint office. A recent study co-de-
veloped by UNICEF and the Ombudsman
office found that the appointment process
lacked the legislative safeguards needed to
ensure that it would not be misused.® While
the Ombudsman is government-funded, the
complaint office is entirely funded by external
agencies, save for office space and equipment.

The powers of the federal Ombudsman
include conducting investigations relating

to maladministration following individual
complaints or of its own motion, although
focus has been on the former.” The complaint
office received around 200 complaints from
children in its first 18 months of operation.
Although having access to care and justice
institutions are not mentioned explicitly, the
Ombudsman has the power to form inspec-
tion teams and enter and search any premis-
es. The Ombudsman’s functions are strictly
related to the investigation of complaints (and
making recommendations when breaches have
been identified). In practice, however, the
complaint office within the federal Ombuds-
man has been involved in much more than
following up complaints. It has, for example,
conducted research on federal government
agencies’ compliance with the CRC; organised
a number of workshops on child rights and
engagement with NGOs (targeting the federal
and provincial Ombudsmen Secretariats, gov-
ernment agencies, NGOs, the media and oth-
ers); undertaken awareness-raising campaigns
targeting children; and worked with relevant
government ministries to speed up compli-
ance with CRC by setting up an interministeri-
al Steering Committee.

8 Office of the Federal Ombudsman, UNICEF (n.d.),
International Study of Best Practices in Monitoring Children’s
Rights, p. 67.

9 Regulations of the Ombudsman’s powers in relation to
investigation and disposal of complaints were adopted in 2003.
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SRI LANKA

The Human Rights Commission of Sri Lanka
was set up under the 1996 Human Rights
Commission Act. A specific section, division
or identifiable children’s commissioner has
yet to be established. The five members of
the Commission, including the Chairman,

are appointed by the President on the rec-
ommendation of the Constitutional Council,
which is obliged to take into account minority
representation and the candidate’s knowledge
of, or practical experience in, human-rights-re-
lated matters. According to the Human Rights
Commission Act, any offence of contempt
committed against, or in disrespect of, the
authority of the Commission will be punish-
able by the Supreme Court as though it were
an offence committed against that Court.
The Committee on the Rights of the Child
(late-2010) has expressed concern about the
independence of the Commission and so

has the Sub-Committee on Accreditation,
which has also questioned its impartiality and
lack of accessibility to specific groups of the
population. During the country’s late-2012
Universal Periodic Review, Sri Lanka accepted
recommendations to, for example, strengthen
and ensure the independence of the Human
Rights Commission, adopt necessary legal
measures to ensure that the Commission is in
line with the Paris Principles, and enable addi-
tional resources to the Commission.

CHAPTER 2 — GENERAL MEASURES OF IMPLEMENTATION

The powers and functions of the Human
Rights Commission relate to human rights in
general — not explicitly to children. Neverthe-
less, the Commission has the power to initiate
investigations into violations of fundamental
rights on its own or following a complaint in
English, Sinhala or Tamil by any individual
petson ot group or a petson/group acting on
his/her/their behalf. Child-related complaints
have been filed. The powers of the Com-
mission also include monitoring the welfare
of persons detained either by a judicial order
or otherwise. In practice, this has included
visiting child detainees, and consultations on,
for example, visiting mechanisms have been
held with the Institute of Human Rights, an
independent NGO. As a body corporate, the
Commission can further act as the plaintiff
and file proceedings in any civil court on be-
half of children, although this does not apply
in criminal cases.

In addition, the official functions of the
Human Rights Commission include advising
the government on national laws and admin-
istrative practices’ compliance with interna-
tional human rights norms and standards;
recommending to appropriate authorities that
prosecution or other proceedings be instituted
against violators of fundamental rights and
submitting annual reports to Patliament; as
well as promoting awareness of, and providing
education in relation to, human rights.
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CHILD RIGHTS DEFENDERS

Child Rights Defender Gokul Pandey:
Everybody needs to know about child rights!

“Every decision that the government take affects children. So if |1 could decide

I would make it my main priority to ensure that all government sectors involve
children. 1 would involve children in urban and rural areas and in particular children
in remote areas as they face big challenges with violence. Children can help the
government to end violence against children.”

Today, not enough is done to involve children, not even by organisations that work with children’s issues.
And every day children are directly affected by different forms of violence. There are so many challenges:
children are exploited and used in political strikes, drug trafficking, as child labour and in many other
ways that violate their rights.

Still, changes have also happened in the last few years. More children are getting involved in child clubs
and other organisations to talk about their problems and find ways to end violence against children.
Many more children know their rights. Therefore, adult organisations should follow up and support
children’s work and their own priorities. They should listen to children as children know their own
situation, challenges and state of mind best. Children also want to hear from the government and be
respected. The main priorities for children in South Asia are protection, counselling and a child-friendly
environment. Girls need to be supported and everybody needs to know about children’s situation and
rights.

Gokul Pandey, |7 years, Nepal

THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS 103






Chapter 3 — Children’s right to
be heard

The adoption of the Convention on the Rights of the Child (CRC) in 1989 challenged the way
in which important actors looked upon children — as largely immature, passive and vulnerable.
The CRC and new research on childhood recognised children’s rights and their role as social
actors who make social and economic contributions in families, communities, schools and soci-
ety.! From this new perspective, children’s participation was seen as a catalyst to realise other
rights, to transform power relations between children and adults, and to challenge the discrimi-
natory structures where adults simply decide what is best for children without consulting them.

Children’s participation can be understood in the broader context of realising children’s civil
and political rights and, most importantly, the right to participate in decisions and policy-making
affecting their lives. This is in line with the basic principles of human rights, citizenship? and good
governance which are centred on the idea that everyone should have a say in decisions that
shape and govern their lives. Moreover, children’s right to be heard in article 12 of the CRC? is
one of the four general principles of the Convention — as such underlining the basic principle of
children’s right to be involved at almost all levels of society.

Children’s participation has been defined as “an ongoing process of children’s expression and
active involvement in decision-making at different levels in matters that concern them. It re-
quires information-sharing and dialogue between children and adults based on mutual respect,
and requires that full consideration of their views be given, taking into account the child’s age
and maturity”.*

This report notes that a gradual and positive change is taking place in South Asia, which needs
to be sustained if it is to translate into a reality for children. For instance, research into legal,
policy and procedural entitlements shows that there have been many ad-hoc — and some more
systematic — initiatives by governments to support children’s participation in the school and
community, in local governance and in policy and law-making. Child-related laws, policies and
plans of action increasingly affirm the right of children to have their voices heard in matters
that concern them and children are gradually becoming empowered with skills, platforms and
opportunities to enhance their participatory potential. It is likewise important that the Con-
stitutions in South Asia guarantee all citizens their rights to speech, expression and association
and that the regional association of SAARC considers the participatory rights of children as
vital for achieving economic and social development in South Asia.> Children have also organ-
ised themselves and taken collective action to promote child rights and act against rights viola-
tions.As such, child participation is part of a broader movement demanding accountability from
those in power.

Nevertheless, there is still a need for legal frameworks accompanied with guidelines and prin-
ciples for engaging with children that make children’s participation explicitly mandatory in con-

1 Theis, J., and O’Kane, C. (2005) Children’s participation, civil rights and power. In ]. Ensor and P. Gready (eds) Reinventing
Development? Translating Rights Based-Approaches from Theory into Practice. London: Zed Books.

2 Citizenship is the collection of rights (including participation rights) and obligations that define the members of the community.

3 UN Committee on the Rights of the Child (2009) General Comment No.12: The right of the child to be heard.

4 Lansdown, G. (2011) Every Child’s Right to be Heard: A Resource Guide on the UN Committee on the Rights of the Child. General
Comment no. 12. Save the Children and UNICEE

5 SAARC Convention on Regional Arrangements for the Promotion of Child Welfare in South Asia
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sultative and decision-making processes in local and national governance, school governance,
in the community and in family-level decision-making. Children continue to be discriminated
against because of their age, gender, ethnicity, class and religion, obstructing the goal of realising
their right to participate and be heard. Children are also disenfranchised by their lack of right
to vote, and efforts by governments to make long-term financial and political commitments to
enhance children’s rights to expression, information, participation and association have been
limited. Additionally, children outside of the formal institutional mechanisms — such as out-of-
school children, children without parental care and children living in the street or in institu-
tions — will have fewer opportunities to benefit from policy and law reform encouraging child
participation. Other key obstacles include traditional beliefs and power structures, and a limited
understanding of the positive impact on society of including children and realising their partici-
pation and citizenship rights.

Thus, in spite of clear advances, South Asian children are still largely viewed as the property of
adults and childhood is seen as a stage of learning, with adults being the primary source of ex-
perience and knowledge.While governments have been proactive in amending laws and policies,
mostly it is civil society and non-governmental agencies that have pushed for children’s partic-
ipation and developed models and approaches for engaging with children in appropriate and
meaningful ways.

The South Asian Report on the Child-friendliness of Governments takes a two-pronged approach
towards analysing children’s right to participate and be heard in South Asia. The first part of the
analysis — measuring laws, policies and procedures for involving children — is divided into three
domains focusing on legal entitlements to participate in decision-making, children’s access to
information and children’s opportunity to influence agendas.® A background on children’s right
to be heard is also provided.The information was collected by researchers from each country
and verified by child rights experts.

The second part is presented in the next chapter and consists of a child survey on “Children’s
perspective on their wellbeing and citizenship roles”.The survey is based on interviews with
180 girls and boys between 12 and |8 years of age from different backgrounds in South Asia.
The sample is small and the findings cannot be generalised — rather, they serve to illustrate chil-
dren’s views and some major trends and changes in the roles and participation for some chil-
dren. In their responses, children relate their experiences to their wellbeing and participation
rights in the family and in school, in their relations with friends and in the community.

6 Lansdown, G. (2011) A Framework for Monitoring and Evaluating Children’s Participation.

Key regional findings: Measuring laws, policies and procedures for involving children

Notable results Little or no results

- India Afghanistan -
Bangladesh Bhutan
Maldives
Nepal
Pakistan
Sri Lanka

The table results are based on average scores obtained on the basis of three domains: Legal entitlements for children to take part in
decisions, Children’s access to information and Children’s opportunity to influence public decisions (for more details, see the indicator
lists at the end of the chapter as well as the Appendix).
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Key regional findings: overall achievements and challenges

Opverall, India’s results have been most notable
in terms of putting in place an enabling legal,
policy and procedural environment for chil-
dren to participate in society, notably in terms
of enshrining the principle of the child’s right
to be heard in child-specific legislation, policy
and in the court and care systems. India is
closely followed by Bangladesh, Maldives,
Nepal and Sri Lanka. Afghanistan, Bhutan
and Pakistan have also taken some steps in the
right direction. The opportunity for children
to influence public decisions, especially in
local and national governance, is the weakest
link of children’s participation in South Asia.

Domain 1: Legal entitlements for
children to take part in decisions

It is a good start for realising a more
child-friendly society that child-related laws
and policies formulated in recent years usually
include children’s rights to be heard and par-
ticipate. In addition to various child-specific
legislation including child participation, all
countries in the region have a National Plan
of Action for Children or Child Policy that
includes child participation — and some of
these plans and policies mention child partici-
pation as part of the CRC training for profes-
sionals working with or for children. In India,
for example, child participation features in
the Eleventh Five Year Plan and in the draft
Twelfth Five Year Plan (2012-2017) docu-
ments. Similarly, the current National Plan of
Action for children and the Child Friendly
Local Governance Strategy in Nepal support
child participation in local and national level
decision-making.

Children may have the freedom to establish
child clubs and informal networks in most
countries in the region. However, they can
only register their associations with the gov-
ernment authorities in Nepal and Sri Lanka.
Thus, in the other countries children can only
register their organisations if adults take the
legal responsibility and manage the organisa-

tions on their behalf.

Children are legally entitled to be heard during
court proceedings in most countries in South
Asia. This is mostly a requitement for children
in conflict with the law and does not always
apply for child victims and witnesses. On the
other hand, in India, several court judgements
have recognised the testimonies of children
who are witnesses or victims. Several countties
have established mechanisms for recording
court hearings, and children may receive legal
information and representation. Furthermore,
children are entitled to be heard in public care
in most countries, although none have laws
obliging parents to involve children in decisions
affecting their lives. Schools in all countries
have some form of school management coun-
cils with representation of parents and teachers.
However, students are only regulatly represent-
ed in these councils in some countties. Occa-
sionally, representatives from child clubs are
represented in the school management com-
mittees in Afghanistan, Nepal and Sri Lanka.

While notable and important progress in the
formal systems and mechanisms has taken
place in South Asia, the way in which the spirit
and word of the law is interpreted by law en-
forcement agencies determines the degree and
outcome of children’s basic right to be heard.
Children’s opportunities to be heard in court,
to get appropriate information and the use of
technical equipment such as video recording
depend on the availability of budgets, as well
as upon the understanding, interest and com-
mitment of lawyers, police and judges.

Domain 2: Children’s access to
information

In most countries, primaty education and in
some cases also secondary education are legally
obligatory and free. Yet it should be noted that
even if education is obligatory and free in the-
ory, not all children — and especially marginal-
ised children — will in practice have the same
opportunity to access the education system.
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Some form of human rights education is pro-
vided in half of the countries in the region,
and it is an explicit part of the school curricu-
lum in Bangladesh, India and Nepal.

As for the media, both the government and
private media agencies have generally tended
to feature child rights issues on the radio and
television and in the printed press, although
the government media are less involved in
Pakistan and Afghanistan. Media often report
in relation to children’s days, sports events
and of course crimes by or against children;
but there is also another trend of the media
focusing on broader, child rights issues. Thus
children may have access to information, and
even more so now with the spread of televi-
sion, mobile phones and the internet, but fur-
ther research is needed to know the extent of
the information and which groups of children
are most likely to benefit from it.

Helplines for children are in place in all

Background: children’s right to

and political rights

Children’s rights to be heard is one of the four
general principles of the CRC, which are ex-
pected to guide policy design and implemen-
tation. The first principle comptises non-dis-
crimination and universality (article 2) and
intends to cover all rights and public policies
for all boys and gitls in a country. The second
principle is about the best interest of the child
(atticle 3)' and implies that policies and re-
sources shall be distributed in the best interest
of the child to the maximum extent possible.
The third principle is the right to survival and
development (article 6) and thus the right to
be alive and evolve growing capacities. Apply-
ing this principle requires paying attention to
the outcome of policies, programs and servic-
es. The last principle is the right of the child
to be heard (article 12), which requires creat-
ing legal structures and a systematic practice

1 UN Committee on the Rights of the Child (2013) General
Comment: The best interest of the child

countries in South Asia, although they do not
always have national coverage and direct gov-
ernment involvement.

Domain 3: Children’s opportunity to
influence public decisions

It is only in Bangladesh and Nepal that
governments have established permanent
procedures to consult with children when
developing legislation and policies. Children
are mostly not included in national and local
governance, and they are rarely given the op-
portunity to give feedback on public services
or to influence resource allocation. However,
child representatives in, for example, Nepal
and India have been invited to contribute to
local governance. On the other hand, in prac-
tice children are supported to give feedback
on many occasions, although mostly on an ad-
hoc basis and with the support from civil soci-
ety and non-governmental and UN agencies.

be heard and their civil

of consulting children and listening to them in
matters that affect them. It implies the state’s
obligation to produce an environment for oth-
ers to be able to hear children’s views and to
create spaces for communication.

Children’s right to be heard is also at the core
of their civil and political rights.* Civil and
political rights comprise the first part of the
1948 Universal Declaration of Human Rights
and ensure citizens’ ability to fully participate
in the civil and political life without discrimi-
nation or political repression. Civil rights fo-
cus on people’s physical and mental integrity,
life and safety, protection from discrimination
and individual rights such as privacy and the
freedoms of thought, speech and expression,
religion and movement. Political rights include
procedural fairness in law, the rights of the

2 Save the Children/O’Kane, C (2013) Pushing the
boundaries: A guide to increasing the realization of children’s
civil rights and freedoms, Save the Children
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accused and the right to a fair trial, the right
to seek redress or a legal remedy, and rights
of participation in civil society and politics
such as freedom of association and the right
to vote.

Civil and political rights are also included in
the Convention on the Rights of the Child.’
Together, they assert the status of the child as
a subject of rights who is entitled to exer-

Related articles on the civil and political rights
of children in the CRC:

In addition to the general principles of the CRC
(non-discrimination — article 2, best interest — arti-
cle 3, right to life — article 6,and children’s partici-
pation — article 12), there are eight articles relating
directly to the civil and political rights of children:

*  Name and nationality (article 7)

*  Preservation of identity (article 8)

*  Right to freedom of expression (article |3)

*  Right to freedom of thought, conscience and
religion (article 14)

*  Right to freedom of association and peaceful
assembly (article 15)

*  Right to protection of privacy (article 16)

*  Right to appropriate information (article 17)

*  Right not to be subjected to torture or other
cruel, inhuman or degrading treatment or
punishment (article 37)

cise these rights in accordance with evolving
capacities. In addition, and unlike economic
and social rights, the civil and political rights
of children are not to be linked to a state’s
economic condition. These rights are to be
guaranteed to all girls and boys, including
stateless children, without discrimination.
Governments are obliged to respect, protect
and fulfil the right of children to express their
views in all matters of concern to them, and
to have them taken seriously.

The CRC does not use the term “child pat-
ticipation” but it has been widely used by the
Committee on the Rights of the Child and
the child rights community to describe the

3 Lansdown, G. (2011) Every Child’s Right to be Heard:
A Resource Guide on the UN Committee on the Rights of
the Child. General Comment no. 12. Save the Children and
UNICEE
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realisation of children’s right to be heard and
other related civil and political rights. The
CRC Committee has also stressed that the
right to participate applies to all children who
can form views, however young, and it applies
in all areas of their life. At the same time, it is
important to acknowledge that children com-
municate actively from infancy and that their
needs are to be met and respected accordingly.

The Convention on the Rights of the Child
defines a child as a human being below the
age of eighteen years* and State Parties are,
according to article 2, to respect each child
within their jurisdiction without discrimina-
tion of any kind. The child is to be registered
immediately after birth and have the right to
a name and nationality (article 7). As pointed
out by the CRC Committee, every child living
on a national territory, and not only those with
a birth certificate and nationality, should be
treated as a citizen from birth.

Article 12 of the Convention on the Rights of
the Child:

I. States Parties shall assure to the child who is
capable of forming his or her own views the
right to express those views freely in all mat-
ters affecting the child, the views of the child
being given due weight in accordance with the
age and maturity of the child.

2. For this purpose the child shall in particular
be provided the opportunity to be heard in
any judicial and administrative proceedings
affecting the child, either directly, or through
a representative or appropriate body, in a
manner consistent with the procedural rules
of national law.

Article 12 is a central article as it relates direct-
ly to the right of the child to express views
about matters affecting them, and the right to
be involved in decisions and actions that have
an impact on her/his life.* Moreovert, the State
is to introduce active measures to enable the

4 Unless majority is obtained earlier as per national law.

5 Jaap Doek in Foreword of Invernizzi, A., and Williams, J.
(eds) (2008) Children and Citizenship. London: Sage.

6 The term “children” consists of girls and boys, children
of different ages and with different languages, children with
disabilities, children living with HIV/AIDS and children living
in poverty
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child to be heard in, for instance, all judicial
and administrative proceedings. The impor-
tance of children’s participation in decisions
and actions affecting them is acknowledged
not only in article 12 but in the entire Con-
vention. Participation is a substantive right
and the child is thus entitled as a matter of
principle to be listened to and taken serious-
ly. Furthermore, it is also a procedural right
through which children can act to promote
the realisation of other rights.

Article 13 on freedom of expression relates
to the right to hold and express opinions, and
to seek and receive information through any
media. The obligation of the State is to re-
frain from interfering and to protect the right
to take part in communication and public
dialogue. Article 14 recognises the right of
the child to freedom of thought, conscience
and religion. Children have according to this
article the right to have their own thoughts
and religious belief. The responsibility of
parents (legal guardians) is to provide a direc-
tion to the child in 2 manner consistent with
the child’s evolving capacities and it must be
in conformity with the CRC and not involve
physical and emotional coercion.

The right to freedom of association and
peaceful assembly in article 157 is an im-
portant vehicle for promoting the rights of
children to express their views and pursue
their rights. There are a growing number of
child-led organisations and initiatives, includ-
ing working children’s unions, child groups,
child clubs, children’s councils and other
structures where children meet with others in
order to discuss and identify, analyse and plan
action on issues affecting them. Children have
greater power to defend and negotiate their
rights through their collective strength, which
is especially relevant to marginalised children,
many of whose rights are violated on a daily
basis. Children’s associations also provide a
structure through which girls and boys can
select their peers to represent them in local

7 The Article 15 Project was created to support the capacities
of children and young people to self-organise and fulfill their
rights, in partnership with adults, by raising awareness around
article 15 and children’s right to self-organise, developing tools
and supporting children and adults to work in partnership.

and national governance structures and in-
fluence decision-making on issues affecting
them. The governments should promote the
right to association and assembly and ensure
that the legal framework is conducive to the
establishment of such organisations.

Article 16 entitles the child to respect for pri-
vacy and confidentiality in order for them to
be able to express their views safely, without
retribution. Children’s right to information
through the media and other sources is ex-
plained in article 17 and is a prerequisite for
the realisation of the right to express views.
Governments are therefore requested to en-
courage the development of information in
age-appropriate formats on all issues of con-
cern to children including on laws, policies,
services and complaints procedures. Article

5 addresses children’s rights to exercise rights
for themselves and they are to be supported
by their parents (guardians). This support is
to take account of the evolving capacities of
the child and the parents must gradually allow
the child to exercise their rights by themselves
on the background of having acquired nec-
essary skills, knowledge and understanding,
Furthermore, articles 37 and 40 guarantee
that children can participate in legal activities
without being subject to degrading treatment
and punishment. The child shall also be treat-
ed with respect if the child is accused of or
recognised as having infringed the penal law.

Importantly, in 2000, in the Millennium Dec-
laration, the commitment to work collectively
for more inclusive political processes, allow-
ing genuine participation of all citizens in all
countries was undetlined in article 25 of the
Millennium Declaration. In 2002, the UN
General Assembly adopted the “World Fit for
Children”, emphasising the need to increase
the participation of children, and in 2009 the
CRC Committee on the Rights of the Child
developed a General Comment elaborating
on the scope of article 12 and the child’s right
to be heard.

Thus, a comprehensive international legal and
policy framework in the CRC exists to ensure
children all citizenship rights except the right
to vote before 18 years. Nevertheless, several
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countries in other regions are giving children,
and in particular young people, the right to
take part in local elections and in national ref-
erendums.® It is worthwhile to remember the
Universal Declaration of Human Rights from
1948 which affirms the right of young people
to take part in national and local governance
through the following statement: “Everyone
has the right to take part in the government
of his country, directly or through freely
chosen representatives.” However, while it is
important for adolescents and young people
to become part of the electorate, it is also of
utmost importance for all gitls and boys to be
acknowledged as citizens with equal rights to
be promoted and protected in the same way
as adults.

Furthermore, it is a recognition that simply
focusing on children’s participation in pro-
jects, consultations and programmes, which
tend to involve limited numbers of children,
is not enough. Unless efforts are undertaken
to promote a legal and social context where
child rights are respected, child participation
initiatives will be short-term, isolated and ad-
hoc pockets of good practice. Additionally,
allowing children to participate in decisions
is often regarded as conditional not upon the
child’s maturity but upon the child’s behav-
iour and ability to avoid making mistakes. If
the latter criteria were equally applicable to
adults there would be few who would be free
to exercise their right to freedom of expres-
sion.” While it is evident that younger chil-
dren cannot be expected to fully exercise their
active political rights, adolescents and youth
are very well capable of forming political

8 Crinmail 1306, 2012.

9 Van Bueren, G. (2006) Beyond Article 12. Essential
Readings in Child Participation. Bangkok: Black on White
Publications
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views and engaging politically to defend their
rights and pursue desired changes. With the
encouragement of adults, the foundation for
participation can be laid in the eatly years

of the child and from the age of 11 many
gitls and boys have been seen as active social
actors and citizens, improving their local and
national communities.

Discrimination on the basis of age is not
spelled out as one of the types of discrim-
ination in the CRC and the International
Covenant on Civil and Political Rights, which
refer to “race, colour, sex, language, religion,
political or other opinion, national, ethnic

or social origin, property, disability, birth or
other status” as the main forms of discrim-
ination. Furthermore, most of the work of
the human rights community concentrates

on the discrimination of adults, making it
difficult for children to participate in inter-
national human rights discussions. The CRC
reporting guidelines also do not make specific
recommendations with regard to reporting
discrimination against children as a group on
grounds of age. They merely refer to age dif-
ferentiation of children in different situations,
and by sex.

Thus, a more nuanced approach is funda-
mental to understand the societal factors and
prevailing attitudes that discriminate against
children and impact on their ability to exer-
cise their rights.!"” Children are in the process
of continuous development and with the
right support they have the opportunity to
develop to their full potential as engaged and
active citizens.

10  Plan (2009) Children as active citizens: addressing
discrimination against children’s engagement in political and
civil society processes. Discussion paper.
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Domain I: Children’s legal entitlements to participate

Domain I:Key findings, achievements and challenges

Notable results

- India
Maldives
Nepal

For more details, see the indicator list at the end of the chapter.

Key findings: achievements and
challenges

Child-related legislation formulated in re-
cent years usually includes children’s right to
participate, and children’s right to be heard

is introduced in national plans of action and
policies for children. In spite of this, in only
two countries are children able to register
their own organisations — and only by way of
non-legal registration. In relation to justice
for children, children are legally entitled to

be heard during court proceedings in most
countries, although this usually only applies to
children in conflict with the law. In addition,
in most countries, children are entitled by law
or policy to be heard when in public care. No
South Asian country, however, has family laws
obliging parents to involve children in deci-
sions affecting their lives. School management
committees or councils with the representa-
tion of parents and teachers are common in
the region, but students’ patticipation is more
rare and only occasionally a requirement.

AFGHANISTAN

The Government of Afghanistan is taking
legal and policy action to combat the low par-
ticipation of children in society. The Afghan
Constitution allows for all Afghans to express
their thoughts through speech, writing or by
other means. Children’s right to participate

is specified in the 2004 National Strategy for
Children at Risk, and the country is current-
ly discussing and drafting a comprehensive
Child Act, which should include participation
provisions. The child’s right to be heard is also

Little or no results

Afghanistan -
Bhutan

Bangladesh

Pakistan

Sri Lanka

covered in the 2005 Juvenile Code. Neverthe-
less, children cannot legally register their own
organisations in Afghanistan.

According to the 2005 Juvenile Code — which
is relevant to children in conflict with the law,
children at risk and children in need of care
and protection — the judge is only to issue
his/her decision after hearing the child’s own
statements. The child also has the right to
hear the statements of others except when it
may be psychologically harmful. In that case,
a summaty of the trial is to be communicat-
ed to the child. The Juvenile Code further
states the child’s right to be heard in cases

of separation, and children in public care are
entitled to a legal guardian — although not to
be involved in decision-making processes. The
child can also request the juvenile court to

see family members or his/her legal guardi-
an. In addition, mechanisms have also been
introduced for recording children’s statements,
and legal information is provided to the child
by the police, social workers, the judge, his/
her lawyer or the prosecutor. In spite of these
entitlements, the CRC Committee (2011) has
expressed concern that the right of chil-

dren to be heard in judicial or administrative
proceedings affecting them is rarely respect-
ed, especially when girls are concerned. The
Committee also urged Afghanistan to amend
its civil and criminal codes to better reflect the
right of the child to be heard in proceedings
affecting them.

The 2008 Education Law states that school
councils are to be established in public and
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private schools with representation from
parents, students, teachers and the communi-
ty. The role of the school councils is to give
feedback on management, education stand-
ards and quality, and resolve challenges and
discuss situations of misuse and abuse by
students, teachers and the Ministry of Educa-
tion. Thousands of school councils have been
established in Afghanistan.

BANGLADESH

The Constitution of Bangladesh contains ex-
plicit guarantees for a wide range of civil and
political rights, including the freedom of ex-
pression for all citizens and special measures
for children. Moreover, the 2011 Children’s
Policy embodies the principles of respecting
children’s participation and opinions and the
1974 Children’s Act provides for the partici-
pation of children in all stages of the judicial
process. In the National Five Year Develop-
ment Plan, there is also a separate section on
Children’s Advancement and Rights that men-
tions child participation.

Child-friendly court procedures for child
offenders, victims and witnesses are yet to be
introduced in spite of the 1974 Children’s Act
(and the corresponding 1996 Children Rules)
providing for child participation in the judi-
cial process. Under the 1985 Family Courts
Otrdinance, the Family Courts have exclusive
jurisdiction for settling family-related issues
and the guardianship and custody of children,
although the Ordinance does not specify chil-
dren’s rights to be heard.

There is as yet no legislation in Bangladesh
requiring children in public care to be heard
and there is a tendency to view children as not
being sufficiently mature to take part in deci-
sions at family and political levels. That said,
the Ministry of Education has distributed a
circular calling for the formation of Student
Councils to ensure child participation and
democratic norms in primary schools. How-
ever, School Management Committees are not
required to have student representatives.

Children cannot register their own organisa-
tions in Bangladesh as it is only possible to
register an organisation by persons having a
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National Identity Card, which people get at
the age of 18. However, the government has
been part of facilitating children’s organisa-
tions such as the National Children’s Task-
force, the Child Parliament, the Child Brigade
and child clubs.

BHUTAN

In Bhutan, the National Plan of Action for
Child Protection (2012) emphasises child
participation in decision making as well as the
formation of child forums. Child participation
is also an obligation in the National Youth
Policy, which promotes the participation of
young people in the democratic processes,
community and civic decision-making, How-
ever, this policy also covers young people over
the age of 18 (1324 years). Children can only
form their own organisations under the um-
brella of another adult organisation in spite of
the Constitution giving all citizens the right to
freedom of association.

According to the Child Care and Protection
Act, children in conflict with the law are to

be heard directly or indirectly in any judicial
and administrative proceedings. Mechanisms
for recording children’s statements separately
are currently being included in the Rules and
Regulations under the Act. Children are also
provided with legal information and rep-
resentation. Furthermore, the Act makes it
obligatory to consult children placed in public
care and allows children to participate in deci-
sion-making on issues affecting them. How-
ever, the country does not yet have relevant
standard operating procedures to guide this
process. In addition, the Marriage Act in Bhu-
tan states that children from nine years and
above shall have the right to choose whether
they wish to live with the father or the mother
after a divorce. In the Child Adoption Act, it
is mentioned that a child can only be adopted
if he/she has been counselled and the opin-
ion of the child has been given freely without
coercion or the inducement of payment.

In Bhutan there is not any law that requires
parents to involve children in decisions af-
fecting them, but the National Youth Policy
provides for greater participation of young
people between 13 and 24 years in all areas
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and empowers youth for their effective par-
ticipation. In schools, students are appointed
as captains to take the lead in respective areas
but they are not involved in the running of
the school — and there is no law that requires
the establishment of democratic school coun-
cils involving children.

INDIA

The Constitution in India, which came into
effect in 1950, guarantees its citizens’ funda-
mental rights. Moreover, child-specific legisla-
tion has been formulated in recent years, such
as the Juvenile Justice Rules accompanying
the Juvenile Justice Act and the Protection

of Children from Sexual Offences Act 2012,
and these Rules acknowledge and encourage
children’s right to be heard. When it comes to
policies and plans for children, the child-relat-
ed sections of the Eleventh (2007-2012) and
the draft Twelfth Five Year Plan (2012-2017)
mandate the fulfilment of children’s rights to
survival, development, protection and partic-
ipation as the foundation of human develop-
ment. They mention the need for institutional-
isation of child participation by incorporating
children’s views into mainstream policy and
programme formulation processes. The stand-
alone National Plan of Action (2005) also
includes information on training profession-
als, government officials, family members and
others in the right of the child to be heard.

In addition, the recent National Policy for
Children (2013) underlines children’s right

to participation in all matters affecting them.
In spite of these entitlements recognising
children’s participation, children are still not
allowed to register their own organisations,
the government’s argument being that legal
registration entails legal liability and children
cannot be held accountable by law.

The 2000 Juvenile Justice (Care and Protec-
tion of Children) Act (amended in 2006 and
2011) and 2007 Rules articulate the child’s
right to be heard and respected at every stage
in the justice process. They call for the crea-
tion of age-appropriate tools and processes to
interact with the child and promote children’s
active involvement in decisions regarding their
lives. Children’s Committees are also to be

constituted in every public care institution and
children are to be represented on the Home
Management Committees. However, the role
of child participation in public care is still not
settled in practice and the central and state
governments are currently responding to the
issue. As for Children’s courts catering to child
victims, these have been set up in India as part
of the Commissions for Protection of Child
Rights Act 2005. Children have been evaluat-
ed as reliable witnesses in several judgements,
including in cases of sexual abuse. Children
are to be heard if the judge considers them

as capable of understanding the questions

and the importance of the oath of truth, and
ascertains that they have not been influenced.
Child-friendly court procedures and personnel
are evolving. For example, in-camera pro-
ceedings are in place, and children’s names are
not to be divulged or permitted in the media.
In addition, a child who has to file or defend

a case shall be entitled to free legal services.
There have been several landmark judgements
where “the best interest of the child” has
been decisive in cases of divorce or separa-
tion.

The personal law for different religions does
not mandate parents to include children

in decision-making, Finally, only rarely are
children’s representatives selected to School
Management Committees, which consist of
teachers, the school management and parents.
Such representation is not mandated by the
Right of Children to Free and Compulsory
Education Act 2009.

MALDIVES

The Constitution of Maldives recognises the
rights of everyone to freedom of thought and
to communicate opinions and expression that
are not contrary to Islam. Child participation
is also mentioned in the draft Child Act — al-
though the current Law on the Protection of
the Rights of Children (1991) does not cover
the right of the child to be heard. In addition,
child participation, but not child participation
as part of the training of professionals, is
mentioned in the child and family-related sec-
tion of the Strategic Action Plan (2009-2013).
In practice, the ministry responsible for chil-
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dren’s welfare has been carrying out child par-
ticipation-related training for social workers
and other professionals. Despite these legal
and police entitlements, children are not able
to legally register their own organisations, as
only a person with an Identity Card obtained
at the age of 18 can forward an application to
the Ministry of Home Affairs.

According to the Family Act 2000, children
are to be heard in all judicial hearings affecting
them and the family court works closely with
the ministry ensuring information to children.
The 2009 Special Measures for perpetrators
of child sexual abuse provides for children to
be interviewed and give evidence in a separate
building but such facilities are not yet ready.
Under the Family Law the court is to seek the
view of children above seven years on which
parent they want to live with in custody cases.
Adoption in the western sense is not prac-
tised. Furthermore, there is 2 Minimum Stand-
ard for Children’s Institutions developed by
the government ensuring the participation of
children in the decision-making process.

The government has also recently instructed
the establishment of School Boards. Under
the Ministry of Education Official Guidance
for School Boards, representation from child
prefects is required. Criteria have been devel-
oped for which children can apply to become
prefects: names are suggested by the teachers
and the selected children run small campaigns
and the other pupils vote for them.

NEPAL

The 2007 Interim Constitution of Nepal
recognises child rights as a fundamental right
and guarantees everyone the right to free-
dom of expression. Child participation is not
mentioned in the country’s 1992 Children’s
Act, however, nor is the right of the child to
be heard enshrined in any other child-specific
legislation (although the current draft of the
upcoming Children’s Act does cover this is-
sue). Even so, the 2012 National Child Policy,
the 2011 Child Friendly Local Governance
National Strategy and the 2004-2014 National
Plan of Action for Children all promote child
participation. The Child Policy also includes
child participation as part of the training

CHAPTER 3 — CHILDREN'S RIGHT TO BE HEARD

component for professionals working with
children.! The National Plan of Action for
Children ensures child participation in local
and national policy and decision-making, and
in service delivery, and promotes the establish-
ment of child clubs and networks.

The District Child Welfare Boards, the lo-
cal-level coordination bodies for children’s
rights, provide a certificate to child clubs
acknowledging their existence, although this
service may also be provided by the Village
Development Committees. The child clubs
have to follow certain administrative proce-
dures, have a board and deliver reports about
their activities, although this is not a legal reg-
istration per se.

The 2006 Juvenile Justice (Procedure) Regula-
tions, which are based on the 1992 Children’s
Act, ensure child-friendly court procedures
and a child-friendly environment. The views
of children shall be considered for children

in conflict with the law, while no such specific
child-friendly procedures exist in relation to
child victims. The child is to receive legal aid
if there is no guardian to follow up the matter.
Furthermore, there is no clear provision in law
to hear children in cases of family disputes
and adoption, although the General Code re-
quires parents to ensure education, shelter and
food and to divide family property between all
family members including children.

As for public care, the 2012 Standards for
Operation and Management of Residential
Child Care Homes highlight child participa-
tion in all matters affecting children. Children
are to take part in developing activities related
to education, health, sports, recreation and
policy-making. The Child Friendly School
National Framework underlines the impor-
tance of the participation of children, parents
and the community. Some schools have child
club representatives in the school manage-
ment committees, although there is not a legal
requirement to this effect.

1 Higher learning institutions and universities have been
directed to include this component, in particular in the
education of teachers and the police.
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PAKISTAN

The Constitution guarantees all citizens free-
dom of speech and expression. Furthermore,
child participation is included in the 2006 Na-
tional Plan of Action for Children and Child
Policy, which outline initiatives to strengthen
children’s capacity to participate, implement
and monitor. The document also covers the
need to develop guidelines and modules to
build children’s capacities for participation as
well as to raise the awareness of professionals
working with children on child participation.
That said, child participation is not yet an ob-
ligation in child-specific legislation in Pakistan.
A requirement to register an organisation in
Pakistan is that one has to have a National
Identity Card, which only can be obtained at
18 years of age. Thus no child-led organisa-
tion has been legally registered.

Children may be heard in the courts and

their statements recorded by the Magistrate,
although there is no national law that binds
courts to consider children’s views. In practice,
this will especially happen if there is a lack

of other evidence. As for children in public
care, the 2011 Khyber Pakhtunkhwa Child
Protection Welfare Act states that the court
shall obtain the views of a child at risk before
making an order in respect of his/her custody
and care. There are, however, no national laws
to this effect.

In relation to education, all schools are re-
quired to have school councils consisting of
parents and teachers. However, students are
not represented and there may not be much
discussion in the councils about how to create
a child-friendly environment. However, in
some districts the School Management Com-
mittee and the Parent Teacher Association are
monitoring abuse by teachers and staff mem-
bers as well as helping to improve quality of
education and retain students in school.

SRI LANKA

The Sti Lankan Constitution guarantees the
right of freedom of speech and expression
to all. However, there is no record of child
participation having been made as an explicit
obligation in child-specific legislation. As for
policies and plans, the 1992 Charter on the

Rights of the Child is explicit on child par-
ticipation, although not on awareness-raising
of child participation through CRC training
for professionals working with or for children
(in practice, however, the government has
provided this kind of training to profession-
als as well as parents). The Rights of Children
section in the National Action Plan for the
Protection and Promotion of Human Rights
(2011-2016) does not cover the right of the
child to be heard in general, although other
sections of the plan mention participation

of children with disabilities. While not a legal
acknowledgement, children’s clubs can be reg-
istered by the Probation Commissioner.

Although courts are not legally obliged to
consider children’s views when deciding mat-
ters affecting them, in practice children are
interviewed out of court by the Probation
Officers in care and protection proceedings,
who report to the court. Magistrates are not
to act on the probation report alone but must
also conduct a full inquiry to be satisfied with
the facts. The right of parents to be heard is
also recognised. These ate all applications of
a general right to be heard on the part of any-
one affected by a judicial order. Police officers
and magistrates have been trained to apply

a child-friendly approach in court but these
principles are still not practised as a norm.
Morteovert, it is a legal provision to obtain the
statement of a child victim through video re-
cording in the Colombo area, but this oppor-
tunity is not always propetly utilised because
of alack of priority and capacity building,

Governmental standards for children in
public care underline the important role of
child participation in state and private institu-
tions. However, this is still not practised as a
norm and there is no periodic monitoring of
compliance with these standards. The Roman
Dutch Law is the common law of Sri Lanka
and governs the relationship between par-
ents, the child and the state. Although not a
requirement, children are part of the School
Development Societies and represented on
the School Management Committees. Mostly,
students are handpicked by teachers and head
masters and not selected by student unions.
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Domain 2: Measuring the right of access to information

Domain 2: Key findings, achievements and challenges

Notable action taken

Bangladesh Afghanistan
India Bhutan
Nepal Maldives
Sri Lanka Pakistan

For more details, see the indicator list at the end of the chapter.

Key findings: achievements and
challenges

Primary education is compulsory and free in
most countries in the region. In Nepal and
Bhutan, it is free but not obligatory. Some
forms of human rights education are includ-
ed in the national school curricula in life skills
and civic education in half of the countries

— although not always as a separate compo-
nent. Both government and private media
agencies in South Asia generally feature child
rights issues on radio and television and in the
printed press. There is also increasing access
to information through the internet and mo-
bile phones, especially in urban areas. Help-
lines for children are in place in all countries
in the region, although they do not always
have national coverage and direct government
involvement.

AFGHANISTAN

Education is compulsory and free for children
in primary school and human rights education
is included in some schools — although not in
all. The Ministry of Education has announced
that a new national school curriculum, which
is meant to include training on human rights
and the CRC, is in progress.

In general, few media programmes in Afghan-
istan feature children’s rights issues on the
radio and television and in the printed press.
However, according to the 2008 Education
Law the Ministry of Education shall provide
and publicise, for example, educational and
public awareness-related radio and TV pro-
grammes for children — in practice children

Little or no action taken

have a major role in producing and presenting
these programmes. Moreover, the National
Radio and Television have a special weekly
programme broadcast for children. In 2011,
the Afghanistan Independent Human Rights
Commission designed a media campaign
targeting a broad segment of the population,
partnering with reputable media outlets. The
campaign focused on human rights and civic
responsibility issues.

A local helpline for abused children run by
War Child Holland and supported by provin-
cial authorities has been set up in the Western
region. However, there is no helpline at the
national level in Afghanistan.

BANGLADESH

Bangladesh provides free and compulsory
primary education, which lasts for five years.
According to the draft Fifth Periodic Report
under the CRC, the length of compulsory
education is to be extended to eight years. In
addition, the Ministry of Education has re-
vised the curriculum for primary and second-

ary school to include both human rights and
child rights.

Both public- and private-owned television
and radio — including Bangladesh Television
and Bangladesh Betar (the state-run radio) —
broadcast programmes on child-rights-related
issues. These have included discussions and
talk shows, children’s news, single episodes
and series drama, songs, filler/TV spots, de-
bates on child rights and published news. In
addition, the print media has been publishing
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editorials and features related to child rights,
in particular on the occasion of national and
international child rights days.

Toll-free children’s helplines operate in three
divisions of Bangladesh, although they are
only accessible by landline phones. The Minis-
try of Social Welfare is working to expand the
service to other divisions.

BHUTAN

Education until grade 10 is free (but not
compulsory) for all children in Bhutan. At the
same time, human rights are not yet incor-
porated into the school curriculum. When it
comes to the media, government ministries
and civil society organisations have occasion-
ally supported media programmes featuring
child rights issues.

There are currently no children’s helplines in
operation. That said, discussions on establish-
ing such a helpline are underway within the
National Commission of Women and Chil-
dren, the country’s key child rights body.

INDIA

In India, education covering the 6—14 years age
group is obligatory and free for all children.

In addition, children have access to relevant
information and support through media pro-
grammes featuring child rights issues from
radio, television and printed press. Children
also receive official information about human
rights through their education. In addition, the
Children’s Film Society India (CFSI) is a nodal
organisation of the government that produces
children’s films and TV programmes in various
Indian languages. Established in 1955, CFSI
functions under the Ministry of Information
and Broadcasting, CFSI promotes films that
provide healthy and wholesome entertain-
ment for children to broaden their perspective
and encourage them to reflect on the world
around. With a catalogue of 250 films in 10
different languages, CFSI remains the prime
producer of children’s films in South Asia.

Childline, a toll-free child helpline service
spread across the country, is available. Us-
ing the helpline, children or persons on their
behalf can seck assistance in cases of abuse

and exploitation. Childline is a platform
bringing together the Ministry for Women
and Child Development, the Department of
Telecommunications, street and communi-
ty youth, non-profit organisations, academic
institutions, the corporate sector and con-
cerned individuals. The country’s first toll-free
tele-helpline for children in need of care and
protection has grown into a national child
protection service that operates in over 255
cities and towns in India.

MALDIVES

In Maldives, education is obligatory and free
until grade 12, but human rights has not yet
been included in the school curriculum. The
media feature children’s issues particulatly in
connection with international and national
days for children. A radio series covering many
aspects of the CRC was broadcast in 2010.

A national toll-free child helpline, managed
under the Ministry of Gender, Family and
Human Rights, was established in 2009 and is
operational atoll-wide. Calls are followed up
by visits by social workers if required.

NEPAL

Primary education is free but not obligatory
in Nepal and learning about human rights has
been included in the school curriculum. Most
of the electronic and print media, government
and private, produce programmes, informa-
tion and news on child rights. In addition, civil
society organisations are supporting children
with valuable information, such as about child
rights and social services. Some child and
youth clubs have also been involved in spread-
ing such information.

A toll-free helpline is in place for children to
complain and seek redress in cases of abuse.
The helpline is run in cooperation between
the government and CWIN, a national child
rights organisation.

PAKISTAN

In Pakistan, primary education has been made
compulsory and free and the government is
also providing free books and uniforms in
some areas. Compulsory and free education is
even a Constitutional right as this was insert-
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ed in 2010, in article 25a, for children aged
between five and sixteen. However, human
rights learning are yet to be included in the
school curriculum. Both government and
private agencies are promoting child rights
issues on the radio and television and in the
printed press, though in a limited way. Such
programmes mostly focus on education and
vaccination issues. However, the print media is
continuously used by writers and child rights
activists to raise awareness on child rights is-
sues through articles and letters.

The NGO Madadgar, supported by UN agen-
cies and the government (indirectly), runs a

CHAPTER 3 — CHILDREN'S RIGHT TO BE HEARD

national helpline for women and children with
headquarters in all provinces. The helpline
provides telephone counselling, face-to-face
counselling to walk-in survivors, crisis intet-
vention, guidance, legal advice, legal aid and
referral services to children and women.

SRI LANKA

Education is compulsory and free in Sti Lan-
ka, and civics and citizenship including human
rights are part of the curriculum. Both gov-
ernment and private owned media agencies
are known to have featured child rights issues.

A toll-free, national child helpline is run by the
National Child Protection Authority.

Domain 3: Children’s opportunities to influence

public decisions

Domain 3: Key findings, achievements and challenges

Notable results

- Bangladesh

For more details, see the indicator list at the end of the chapter.

Key findings: achievements and
challenges

In only a few countries have governments es-
tablished mechanisms or processes to consult
with children when developing legislation and
policies, and no country has such mechanisms
or processes for children’s feedback on public
services for children. In the vast majority of
countries, children’s participation is also not
required in national and local governance.
Nevertheless, in practice, children are on many
occasions supported to give input and feed-
back on an ad-hoc basis, mostly with support
from civil society and international agencies.

Little or no results

Afghanistan
Bhutan
India
Maldives
Nepal
Pakistan

Sri Lanka

AFGHANISTAN

In Afghanistan, children may be able to influ-
ence public decisions for specific purposes,
as for instance in the 2007/08 National Risk
and Vulnerability Assessment household sur-
vey, for which children from various regions
gave feedback to the government. Mostly, this
happens when NGOs and UN agencies step
in to support the government in the process.
However, although children were involved in
the development of the 2006 National Strat-
egy for Children at Risk, there are no perma-
nent mechanisms or processes in place for
consulting children on government legislation
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and policies, and for collecting children’s feed-
back on public services for children — nor is

it a requirement for children to be represent-
ed on local and national governance bodies.
As a result, according to Afghanistan’s latest
CRC report (2009) and the CRC Committee
(2011), children’s opportunities to influence
decision-making processes in public forums
are very limited. However, the government
believes that this is slowly changing due to the
establishment of School Management Coun-

cils that are required to include children (see
Theme 1 above).

BANGLADESH

When laws, policies and actions concern-

ing children are formulated at national and
sub-national levels in Bangladesh, children are
consulted by the government through the two
main mechanisms of the National Children’s
Task Forces (NCTFs) and the National Chil-
dren’s Parliament. The active participation of
children was, for instance, obtained when de-
veloping the 2011 National Children’s Policy,
the Prevention of Domestic Violence against
Women and Children’s Act and the National
Plan of Action to Eliminate Child Labour — as
well as when revising the 1974 Children Act
(recently completed). The NCTFs comprise
children between 12 and 18 years of age and
about 20,000 children are involved from 64
districts. These Task Forces are also repre-
sented on the District Child Rights Forum
Committees headed by the Deputy Commis-
sioner, who is the chief executive of a district.
As for the National Children’s Parliament, 128
children aged between 13 and 16 from all over
Bangladesh select a steering committee which
initiates and involves children in all relevant
discussions including budget allocations, gov-
ernment policy decisions and activities against
violence. However, there are no established
mechanisms or procedures for collecting
children’s feedback on the quality of public
services for children.

BHUTAN

In Bhutan, children have been involved in law-
and policy-making on an ad-hoc basis, includ-
ing in the drafting of the Constitution and the
National Youth Policy. However, there are no

permanent mechanisms or processes in place
for consulting children in local and nation-

al law- and policy-making — nor is children’s
representation on local and national govern-
ance bodies a requirement. In addition, there
are no mechanisms and processes for inviting

children to give feedback on public services
for children.

However, the importance of involving chil-
dren in decision-making is slowly gaining rec-
ognition in Bhutan. For example, the National
Youth Policy states that all youths (which in-
clude children from the age of 13 to 18) have
the right to contribute to policy formulation
and implementation — and the Department of
Youth and Sports is planning to create Youth
Parliaments.

INDIA

Permanent mechanisms or processes have not
been established in India for consulting chil-
dren regularly on the development of legisla-
tion, policies and services — but consultation is
happening more and more on an ad-hoc basis.
For example, children were consulted in the
development of the 2005 National Plan of
Action for children. NGOs and UN agencies
have been the drivers in organising children’s
consultations and in lobbying the government
to include children’s views and recommen-
dations in law- and policy-making, as well as
when evaluating service delivery for children.

In some Indian states, such as Karnataka and
Kerala, children are represented in local-level
governance on specific issues — although there
are no national or local-level requirements to
this effect. When children do participate in
such mechanisms, they are generally not able
to meaningfully influence the decision-making.

MALDIVES

In Maldives, children’s consultation in poli-
cy-making has taken place on an ad-hoc basis.
For example, the development of the coun-
try’s Strategic Action Plan (2009-2013), with
its Strengthening Family Ties (Child & Family
Protection) section, included consultations
with children and those working with them,
including staff at the Department of Gender
and Family protection services. Even so, the
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government has not yet made it a requirement
to involve children in local and national gov-
ernance, and there are no permanent mech-
anisms or processes in place for consulting
children when developing laws and policies or
when evaluating public services for children.

NEPAL

The 2011 Child Friendly Local Governance
Operational Guidelines under the Ministry of
Local Development and the 2012 National
Child Policy both underline that all respon-
sible entities are to consult with children in
relation to local governance, resource allo-
cation and services. Children are also to be
represented on local bodies for programme
planning, implementation and evaluation —
although in practice this only happens in some
areas. Nevertheless, research suggests that a
system of enlisting children’s organisations in
the District Child Welfare Boards (DCWBs)
has been formalised and reached very good
coverage — even representation of children
on DCWBs has become common.! However,
children’s representation is not explicitly men-
tioned as part of the official functions, duties
and powers of the DCWBs as outlined in the
Children’s Act and Rules.

Programmes conducted under the Child
Friendly Local Governance Operational Guide-
lines should go through an annual social audit
or public hearing organised by district child net-
works in coordination with local authorities.

In spite of this, no permanent mechanisms or
processes for consulting children on law- and

1 The Central Department of Population Studies, Tribhuvan
University (submitted to Plan) (2008), Final Evaluation of
CCWB and DCWBs Strengthening Program (September 2005
— December 2007), pp. 15-16.

CHAPTER 3 — CHILDREN'S RIGHT TO BE HEARD

policy-making, or collecting children’s feed-
back on public services have been established.
That said, children are consulted in poli-
cy-making on an ad-hoc basis, for example
during the development of the National Plan
of Action for children in 2003/04 and during
the midterm review and revision of this plan
in 2010/11.

PAKISTAN

In Pakistan, there are no permanent mecha-
nisms or processes for consulting children at
local or national levels on new legislation and
policies, nor for getting children’s feedback on
public services. That said, when the 2006 Na-
tional Plan of Action for childten and Child
Policy were being developed, consultations
were carried out at district, regional, provincial
and national levels — including with children.

SRI LANKA

In Sri Lanka, children are consulted in deci-
sion-making on an ad-hoc basis — but there
are as yet no permanent government mecha-
nisms or processes in place to consult children
on local and national legislation, policies or
public services. In addition, children’s rep-
resentation on local and national govern-

ance bodies is not required, although this has
happened in practice on a few occasions. For
example, some steps have been taken to take
children’s voices into account in the lowet-lev-
el monitoring committees for child rights.
Also, with the help of external agencies, chil-
dren’s participation in some provincial moni-
toring committees was ensured for a number
of years, although no longer. Some of the dis-
trict monitoring committees or District Child
Development Committees also regularly invite
children to their meetings.
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CHILD RIGHTS DEFENDERS

Child Rights Defender Muhammad Hassan Mangi:
Violence against Children is a power issue

“Unfortunately, women and children in Pakistan are still vulnerable and exposed
to violence and cruelty. The scarcity of resources, an inefficient justice system,
the lack of education, outdated social norms, values and above all the societal
acceptance of some forms of violence are the evils that are plaguing our society.”

| have worked as the Director of the National Commission for Child Welfare and Development
(NCCWD) for years.The NCCWD is an advisory body to the government of Pakistan promoting child
rights and protection strategies, policies and plans for children.

Violence is found in every society and is connected to the crude parts of human nature.Without doubt,
power is the source of violence, for with power comes the ability to exercise authority over the weak
and vulnerable. Defining new norms and values in a fast-changing traditional society is only one amongst
Pakistan’s many economic and social challenges. However, changing the perception and attitudes towards
children and their rights is a herculean task and requires a long-term struggle. It must be acknowledged
that social problems are not simply addressed through new laws and mechanisms at the national level.

In many Western countries, laws define the social role and responsibility of parents and children. Pakistan
has yet to develop such child-friendly legislation at the national and provincial levels, to comply with

the Convention on the Rights of the Child ratified in 1990.A draft Child Protection Law Amendment

bill has recently been approved by the Cabinet, rising the minimum age of culpability of the child to

|2 years besides addressing child abuse, trafficking, cruelty to children and pornography. However, it
requires passage by the Parliament to become a law. Of the provinces, Baluchistan has not yet enacted
any relevant child rights legislation, though in Punjab, Khyber Pakhtunkhwa and Sindh some legislation
such as the Punjab Destitute and Neglected Children Act 2004, the Sindh Child Protection Authority Bill
2009 and the Khyber Pakhtunkhwa Child Welfare and Protection Act, 2010 have been adopted. But these
laws are not enough to promote child rights and protection. Legal experts and some government bodies
defend the lack of appropriate legislation with the argument that the Pakistan Penal Code already covers
most of the UNCRC. However, child rights activists are not buying this argument as specific laws that
clearly translate the articles of the CRC into domestic law are required. Lack of proper implementation
of existing laws such as the Juvenile Justice System Ordinance 2000 is also an area which needs reform
and effective implementation through strong lobbying, advocacy and capacity-building measures.

In addition, terrorism is not only a challenge for the state — it is also affecting children. Schools are being
destroyed, children are killed in bomb blasts, and thousands of children are traumatised in such incidents.
There are many children like Malala Yousafzai who are fighting the extremists just to be able to complete
their education. These children must be supported by all.

There is a need to establish an autonomous, resourceful National Commission for Child Rights and
promote child-friendly budgeting to address children’s issues. Fortunately the government has prepared a
draft bill through an extensive consultation process for such a Commission which along with other bills
is required to be passed by the forthcoming National Assembly.
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Chapter 4 — Children’s perspectives
on their wellbeing and
citizenship roles

In a child survey conducted for this report, 180 children across South Asia were interviewed
about their views on the child-friendliness of their societies, their rights and feelings of wellbe-
ing, and on their citizenship roles.

There are positive indications that more children in South Asia than ever before know that
they have a right to participate in the family, in school and in the media. According to the survey,
children feel that teachers and community leaders have become better listeners and they feel
more safe and supported. The increased level of children’s participation is closely linked to the
support by non-governmental organisations but governments have also developed programmes
to involve children. Additionally, the involvement of children in child clubs, child-led organisa-
tions and in consultations has been important for children’s empowerment. Increasingly, infor-
mation technology and the education system are also transmitting information about rights and
participation.

However, the survey also suggests that substantial efforts are needed to move from children’s
participation in the domestic and school environment into the public arena. Children are
increasingly speaking out — but they are not necessarily heard and their influence on deci-
sion-makers at the national and local levels remains very limited.What is more, children’s own
involvement in local and national governance is low, even though they believe that they are key
stakeholders in decision-making at both these levels. Another issue raised by the children in the
survey is that their involvement in activities needs to be on their own terms and conditions in
order to be ethical and have a broader impact. Discrimination in child participation based on
economic status, gender and disability remains another serious concern.

This chapter starts with a short description of the methodology, limitations and experiences
of the child survey, followed by a summary of the regional achievements and challenges as seen
from the point of view of the 180 child respondents and on the basis of focus group discus-
sions commenting upon the findings. Thereafter, the empirical findings from the interviews with
the children are presented in detail and the chapter concludes with a statistical presentation.
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Methodology

The views and statements in this chapter are
based upon interviews with 20 children from
each country in South Asia (40 from India).
The child respondents were first identified
and interviewed by 28 young researchers
using a questionnaire, followed by a focus
group discussion with around 10 of the chil-
dren. Finally, evaluations of the findings were
organised by the young researchers in each
country.

The child respondents were mostly aged
between 12 and 18 years with equal numbers
of boys and girls. In addition, the number

of children from urban and rural areas was
almost the same, and the respondents repre-
sented a range of economic backgrounds and
all major religions — including Islam, Christi-
anity, Buddhism and Hinduism. The respond-
ents also included child workers, children who
had dropped out of school, children living

in children’s homes or on the street, children
with disabilities and children from untoucha-
ble and indigenous communities.

The survey was divided into the themes of
happiness, rights, school, family, friends,
community, organisations and local govern-
ance, and was based upon a set of questions,
outlined in a questionnaire, with responses
ranging from 0 to 10. The responses were
processed further into four main categories
of completely, partially, somewhat and not at
all (no response has also been listed). Subjec-
tive questions were added to supplement the
ranking.

Limitations of the survey

The limitations of the survey include the small
size of the sample and the conscious selection
of survey sites and respondents, rather than
using the scientific method of random selec-
tion. Thus, the findings cannot be generalised
— but they do illustrate some major trends and

The 28 young researchers from the countries
in South Asia were selected on the basis of
previous experience with child rights and par-
ticipation at national and regional levels. They
were between 14 and 18 years and some lead
researchers were just above 18. Slightly more
gitls than boys acted as young researchers and
they came from different backgrounds, includ-

ing the disabled.

The young researchers were involved in the
research from the beginning, helping to design
the child survey, the research tools, the indica-
tors and the questionnaire. They identified the
survey sites to ensure that the selection of the
180 respondents included children from dif-
ferent backgrounds and settings, and balanced
the need to include children without any spe-
cific prior training in child rights with those
who had previously been part of such aware-
ness-raising activities. In addition, a “DOs and
DONTs” list was developed to ensure the
safety of the young researchers. The young
researchers allocated enough time to guide the
child respondents through the questions and
some even interviewed the children over two
days. Lastly, the researchers shared the final
draft of the survey report with most of the
child respondents for a final validation of the
conclusions and findings.

The children included in the focus group dis-
cussions were selected from among the chil-
dren who were interviewed and in particular
from among those who were directly involved
in child clubs, child organisations and move-
ments for the promotion of child rights.

changes in the roles and participation of some
children.

The survey was a challenging task for the
young researchers. Numerous issues were
discussed with each respondent. In some
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cases, the child respondents became emo-
tional while responding to the questions and
in others it was necessary to provide support
when filling out the questionnaire. It was
also challenging to explain the scaling system
of the responses, and a few children were
not able to understand the questions. Some
did not have an opinion at all. Another lim-
itation was related to some of the questions
requiring the respondents to analyse changes
that they had witnessed up to five years ago.

However, at that time many of the chil-
dren had not reached the levels of maturity
necessary to notice and comprehend such
factors. Hence, there are several missing
responses.

Other challenges included parents who did
not allow the young researchers to fully inter-
act with their children, and the use of local
translators may have slightly modified the
children’s responses.

The enriching experience of being a young researcher

Being involved in the survey led to both
challenges and opportunities for the young
researchers. Overwhelmingly, they felt that
being researchers was an enriching experi-
ence, enabling them to learn more about the
issues related to child rights and the situation
of children in different parts of their coun-
tries. The survey was also an opportunity

for the young researchers to build friend-
ships with the child respondents. The young
researchers reported that they learned the
skills of communicating with children from
vatrious backgrounds and situations, and that
they had the experience of leading a research
process, enhancing their leadership skills. As
the survey was facilitated by young people
and the respondents were also from similar
age groups, the young researchers felt that the
interaction and data collection was easier (in a
peet-to-peer approach).

The young researchers assured the respond-
ents that their responses would only be used

for the purpose of the research. During the
course of the interviews, the families of some
respondents became involved, which helped
them to develop some understanding of child
participation. By contrast, the researchers
noted that the survey became more challeng-
ing when the parents did not encourage their
children to participate.

The evaluative observations of the young
researchers were along the same lines as the
findings from the study of the questionnaires
and the focus group discussions. In addi-
tion, the young researchers noted that those
children living in children’s homes and on the
street are more vulnerable compared with oth-
er children. It was also observed that discrim-
ination between girls and boys is still present
in schools, decision-making, marriage and re-
source allocation. Finally, the young research-
ers appreciated the support from non-gov-
ernmental organisations, making them more
aware of the issues related to children.
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Key regional findings: overall achievements and challenges

The majority of the 180 children participat-
ing in the study felt happy, safe and supported
most of the time. However, poverty and lack
of basic services — including health and edu-
cation, and discrimination based on economic
status, gender and disability — are key areas of
concern.

A large majority of the child respondents are
aware that they have rights and particularly
their rights to protection from exploitation
and abuse. However, they may not always
know about their rights in detail. Half of the
respondents have some awareness of their
rights to participate in the family, in school
and in community activities. They also feel
that opportunities to participate in these
spheres have increased over time. Reasons for
these improvements included increased aware-
ness of rights among children and families, in-
creased access to education, the growing num-
ber of organisations working with children
and the growth of information technology.

The survey suggests that because of the in-
creased awareness of the importance of child
participation among family members, there is
increased participation of children in making
decisions in the family and in children’s homes.
Children’s opinions regarding their education

Key regional findings

The overall

Theme

situation is

very good

Children’s reflections about their happiness
Awareness of child rights

Children’s role in the family or

children’s home

Children’s experience with friends
Children’s role in the community
village/neighbourhood)

Child-friendliness in schools

Children’s participation in child
organisations/networks

Children’s involvement in local governance

and career choices are increasingly sought in
order to make family decisions.

The majority of the child respondents are
treated well and listened to by their friends

and classmates. However, about half of the
respondents are concerned that children from
different backgrounds, in particular children
from poorer backgrounds and those with disa-
bilities, are treated differently by other children.

About half of the children in the survey feel
that they are treated well and listened to in
their communities while the other half does
not feel this way. Children are usually listened
to in the course of informal discussions but
less so when official community decisions are
being taken. There is a relatively high percent-
age of children who do not feel safe and free
to walk outside their homes because of crime
and violence, although there are children who
feel safe because of their knowledge of how
to deal with dangerous situations.

The majority of the children say that they are
treated well and listened to in class by their
teachers because of increasing awareness of
child rights among teachers. About half of the
children feel that teachers are better listeners
today compared with the past; the teachers are

Regional Overview

The situation The situation The situation

is good is fair is alarming
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more supportive and child-friendly and the
use of corporal punishment is decreasing,

About half of the respondents report that
children are given the opportunity to mean-
ingfully participate in children’s organisations/
networks. More child clubs and child-led
organisations have been established and chil-
dren are involved in different groups in their
schools and communities. However, about
half of the respondents do not feel that chil-
dren are given the opportunity to participate
since their families believe that schoolwork is
more important. Children with disabilities are
not always able to participate at the same level
compared to others. Also, the equal partici-
pation of all children is affected when adults
interfere in the child organisation. While child
organisations are occasionally provided with

some support by government bodies, the ma-
jor source of support for child organisations
remains non-governmental organisations.

The survey highlights the low level of chil-
dren’s involvement in local governance. A
large majority of the respondents mention
that local leaders do not usually listen to and
accept what children and young people have
to say. However, the majority of the respond-
ents feel that local leaders are listening more
to children today compared with the past, at
least some of the time, mainly thanks to ad-
vocacy efforts by non-governmental organisa-
tions. The majority of the child respondents
think it is important for children to participate
in decision-making at national and local levels
because they feel that they are among the key
stakeholders of the nation.

Focus group discussions: Children as change makers

in the region

After the questionnaires were completed,
focus group discussions took place in each
country to comment upon and evaluate the
survey findings. The children reviewed the
findings and discussed the levels of child par-
ticipation at present and previously.

These discussions also suggest that there is a
changing trend of child participation in the
region, as experienced by the respondents.
Children are not just passive targets — they are
active change agents themselves. The partic-
ipation of children mostly takes place in dis-
cussions relating to child abuse, child labour

and child rights.

Compared with five years ago, the situation of child
participation bas improved. In the past, children
used to express only what they were told

by adults; now, however, children are more
skilled and aware, and parents are, thus, giv-
ing increased importance to their opinions
regarding their education and career choices.
Children have their own voices and are in a
better position to express themselves. There
are many examples of children acting against

child marriage, dowry practice, child traffick-
ing, gender discrimination, corporal punish-
ment and other forms of violence through
actions and awareness-raising in schools and
communities. Because more gitls are attending
school, their participation is also increasing,
The number of non-governmental organi-
sations working with children has increased,
and, more than ever before, children in child-
led organisations and child clubs are helping
each other and raising their voices on behalf
of those who have been subjected to violence
and injustice. Furthermore, TV, radio and oth-
er means of mass communication have pro-
vided channels for children to be heard. When
children are standing up against the violation
of their rights, they are receiving some sup-
port from government agencies, which have
several dedicated programmes to promote
child participation and protection.

Even though the situation of child participation has
improved, more needs to be done to promote children’s
meaningfil participation. The children in the fo-
cus groups believe that even when children are
consulted, the important decisions are often
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taken by adults in the end. As such, discus-
sions relating to laws and policies involve less
participation of children and are often manip-
ulated by adults. Discussions with children on
complex issues require adequate homework
and preparation on the part of children as
well as the facilitators, which is often lacking,
Children with disabilities, street children and
children living with HIV/AIDS have fewer
opportunities to participate, as do gitls. To-
kenistic participation and even in extreme cas-
es manipulation of children’s voices still take
place. For instance, some organisations have
used children’s patticipation in order to pro-
mote their own names or issues. These chil-
dren are trained to say certain things instead
of encouraged to express their own opinions.
Additionally, the privacy of children who

have been through difficult circumstances has
sometimes been violated when participating in
sensitive discussions. Children’s representation
in different government mechanisms is low
but the opportunities to participate are greater
in urban than in rural areas.

There is hope that the situation of child participa-
tion will further improve in the next five years. The
participants in the focus group discussions
hope that the security situation in South Asia
will improve so that children can be more

active in their communities. They believe

that children increasingly will have a voice in
deciding on their education, careers, marriag-
es and lives within and outside the family.
Furthermore, they hope that governments
and the public at large will make more of an
effort to promote child participation, child
protection and child rights. The focus group
participants also believe that corporal punish-
ment in schools and families will come to an
end and that families will come to understand
and encourage child participation. They hope
that more children will have access to educa-
tion, be aware of their rights and be involved
in the formation of policy. The participants
place great importance and hope in that

the voices of children from different back-
grounds, including those with disabilities, will
be heard and that all discrimination in par-
ticipation will end. They also believe that the
protection of children in an online environ-
ment (cyberspace) is of particular concern.
They believe that “child-friendly participa-
tion” will be ensured in the future, supporting
children to understand complex issues and
express their opinion freely. Likewise, the
focus group participants believe that more
children will become child rights defenders
and change makers to promote and protect
child rights.
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Empirical and thematic analysis

Theme 1: Children’s reflections of parents, exposure to violence and difficult
regarding their happiness circumstances, violence and conflict, discrim-
The study reveals that the majority of the ination by friends, use of abusive language by
child respondents feel happy, safe and sup- others, and lack of opportunities for educa-
ported most of the time because of the care tion because of poverty. Some respondents
of others and their own achievements, knowl- are discriminated against by their friends
edge and skills. Most of them are listened because of the occupation of their parents.

to and their opinions
are respected at least

some f the tins by My family respects my opmpn.As | am
their family, friendsand ~ the member of a youth federation, people

teachers. However, the

respondents do not listen to me and respect my opinion.”
always feel positive with
regard to the future of A Child Respondent from Afghanistan

girls and boys in their
communities mainly

because of poverty and the lack of basic ser- There are some who do not feel happy when
vices including health and education. Similarly, they enter into arguments with their parents.
the life opportunities for children from dif- Conflict between different members of the
ferent social and economic backgrounds are family is also a factor affecting the happiness
not the same because of economic inequality, of the respondents. Some children with dis-
gender discrimination and disability. abilities do not feel happy about themselves
because of the differences they see between
Feeling of happiness with self themselves and other children. There ate also
The majority (55.6%) of the respondents feel happy respondents who do not feel happy when they
with themselves at least most of the time. Only 3.9 are not able to perform well in their educa-
per cent of the respondents never feel happy with tion. Some are not happy about the work they
themselves. are forced to do because of their economic
Some of the factors that contribute to the condition.
happiness of the respondents are love from Feeling of being listened to and opinions
the family, the opportunities for education and being respected
sports, past achievements, good performance Almost all (§84.9%) of the respondents feel that they
in school, hopes about the future, the behav- are listened to and their opinions are respected at least
iour and methods of the teachers, member- some of the time, thongh only 12.2 per cent report
ship in associations, religious knowledge and that their opinions are respected all of the time.

activities, participation in cultural activities and
training, involvement in
artistic and recreation-

al activitics, and being Not all of my opinions are respected.
listened to. My family did not listen to me during my
The major factors that — younger sister's marriage. She was married

make the respondents

unhappy include the at an early age against my opinion.”
lack of facilities and
comfort of living (such A Child Respondent from Bangladesh

as houses), poverty, loss
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Friends and family members are among the
key people who listen to the respondents.
Teachers and community leaders are also
among those who respect the opinion of the
respondents. For some respondents, member-
ship in associations helps them to have their
opinions heard. Some respondents with spe-
cial skills, including those related to technolo-
gy, have experienced that their opinion in the
respective field is respected by others.

There are several reasons why children’s opin-
ions are not respected. Some respondents feel
that their voice is not heard because they are
poor. There are families that are not aware

of children’s right to participation. Some
respondents do not feel like sharing their
opinion with others because of their negative
experiences in the past when nobody took any
notice of their opinion. Even within a fami-
ly, the child who is able to support the family
financially is listened to, whereas the children
who do not have any income are ignored. As
highlighted by some respondents, their opin-
ions are respected in certain family affairs;
however, the adults do not take their opinions
seriously in more important discussions. In
the case of some female respondents, their
families do not want them to express their
opinion; instead, their families take all the de-
cisions for them.

Feeling safe and supported

Almost all (86.6%) of the respondents feel safe and
supported at least some of the time, thongh only a rel-
atively low number (19.4%) feel this all the time.

The care of the family, school and friends
serve as the major sources of support for the
respondents. The government, laws, and chil-
dren’s organisations are also seen as sources
of support. The respondents from protection
homes feel safe and protected because of the
availability of a child-friendly environment,
trained professionals for specialised support
and child protection procedures in place.
Some feel safe because of their own knowl-
edge of how to stay protected in different
circumstances.

On the other hand, the safety concerns for the
respondents include the lack of safe shelter

Feeling safe and supported
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for protection against difficult weather con-
ditions, poor security situation, violence and
conflict, lack of education, and people with
abusive and criminal intentions in the commu-
nity. Some feel unsafe due to harassment by
police and others.

Feelings about the future for children in
the community

Yet again, the vast majority (83.4%) of the respond-
ents feel positive about the future for girls and boys in
their community at least some of the time. However, a
rather low number (10.6 %) always feel this.

The improving education opportunities and
increasing enrolment of gitls in formal edu-
cation are a major hope for the future. The
opportunities for different types of support
and services in the communities are expand-
ing because of the increasing number of
organisations working with children to address
different issues. The growth of technologies
is also seen as a determinant of a better future
for the children.

Negative feelings about the future for girls
and boys in their communities centre mainly
on issues related to poverty. For some, this
means that there is a lack of education oppor-
tunities. Some respondents come from rural
communities that lack basic infrastructures
such as road and electricity that makes them
less hopeful about the future. There are com-
munities that lack quality health services and
recreational facilities. There are also no ade-
quate employment opportunities. Because of
poverty, some respondents are forced to work
and generate income to support themselves
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ot their family. In some
communities, many
children are involved in
agricultural or industrial
work instead of attend-
ing school.

Poor security situation

and violent conflict

makes many children

concerned about the

future since conflict is a major threat to sut-
vival as well as education. Certain harmful
practices and beliefs such as untouchability
are still prevalent in some communities. There
are also concerns because of the involvement
of young people in drug abuse and anti-social
activities.

Chances to lead a good life for all children
Half (46.1%) of the respondents believe that only
some children bave equal chances to live a good life
regardless of their social or economic status. However,
a third of the respondents feel that most or all children
have the same chance in life.

Some respondents feel that the people who
are aware of child rights are committed to
ensuring equal opportunities for all children.
They believe that because of increasing aware-
ness of child rights, discrimination based on
different factors is reducing.

Most respondents feel that children from poor
economic backgrounds do not have the same
opportunities as those with good economic
resources. Children from rich families have
access to better education from private schools
that maximises their potential. Some children
are deprived of education because they need
to work to support themselves or their fami-
lies; hence, they do not enjoy the same oppor-
tunities compared with the others who do not
need to work. Some children with disabilities
are discriminated against and abused by other
children. Male children have more opportuni-
ties for sports and other activities compared
with female children. Children affected by pov-
erty are at risk of trafficking, labour exploita-
tion and sexual exploitation. Children in the
street and slum areas are more vulnerable and
have lesser opportunities to lead a good life.

“If | get a chance to change something
then | want to change people’s
thinking. I want to change the old

system of ruling children.”
A Child Respondent from Nepal

Changes required to feel happy

The respondents give priority to education and
physical facilities at home for their happiness.

If there was an opportunity to make changes to
make them feel happy, the respondents would
like to make certain changes in their own lives
as well as in the outside world. The children
staying in protection homes would like to make
themselves independent so that they don’t have
to stay there anymore. Some would like to im-
prove their education. Some respondents would
like to improve the situation of poor children

to provide better living conditions and educa-
tion. They would aim at ending discrimination
through effective laws and providing opportuni-
ties for both boys and girls to participate in the
discussions and activities that are important for
their survival and development both inside and
outside their home. They would do this through
children’s organisations. They also feel the need
to enhance the quality of education by making
basic education free, using effective teaching
materials, improving the sports facilities and
strengthening the knowledge and skills of teach-
ers. Since schools are not easily accessible for

all children because of the distance and lack of
transportation facilities, there is also the concern
to improve the access to the schools. Maintain-
ing peace and security is also a major priority.
Some would also improve the infrastructure and
services in their community, such as hospitals
and media. Similarly, some are motivated to im-
prove irrigation facilities, compost fertilisers and
marketing of agricultural products.

Theme 2: Awareness/knowledge of
child rights

The study shows that the large majority of the
respondents (more than 80%) are aware of at
least some of their rights. They are aware of
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Knowledge of rights to be protected from violence
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their right to be protected from violence and
their right to participate in the family, in the
school and in the community. The majority of
the children feel that the children from differ-
ent social and economic backgrounds have the
same rights. They also feel that children can
participate more now

in school, family and

media compared with

the past because of the

increased awareness of

rights among children

and families, increas-

ing access to education,

growing number of

organisations working

with children and the growth of information
technology. Similarly, about one third of the
respondents have regular opportunities to
communicate their views through radio, news-
papers, internet and television.

Knowledge of rights

A majority (80.6%) of the respondents feel that they
know at least some of their rights. One in five feel
that they know all their rights.

The respondents understand their rights in
many different ways. The rights are mainly un-
derstood as the things necessary for survival
and to have a good life that mainly includes
food, clothes, health, education and protec-
tion. The rights to survival, safety, participa-
tion, entertainment and family are also given
priority. The freedom of speech and thought
as well as the right to equality are also com-
monly cited rights. The love and care of fami-

lies and the duties and obligations towards the
society are also considered as integral compo-
nents of rights.

Information on rights

The respondents get information about their
rights mainly from books, media and newspa-
pers, civil society organisations and teachers.
Family members, community people, religious
leaders, and government bodies and well as the
movies and the internet are also some other
sources of information. Those who ate mem-
bers of different clubs and groups in their
schools and communities have access to such in-
formation from their meetings and discussions.

Awareness of the right to participate

A large majority (82.2%) of the respondents are at
least partially aware of their right to participate in the
Sfamily, in school and in community activities, while 7.8
per cent are not aware of this right.

"Rights mean what we demand
from the government for our
survival, safety and participation.”

A Child Respondent from Bangladesh

Awareness of the right to protection
About balf (42.2%) of the respondents are fully
aware of their right to be protected from violence. In-
terestingly, this is the most positive response in the sur-
vey. Only 5.6 per cent do not know about this right.

Equal rights for all children

A large majority (83.3%) of respondents believe at
least to some extent that all children enjoy equal rights
regardless of their social and economic background.

However, the children from poor economic
backgrounds are deprived of certain life op-
portunities including access to education. Loss
of parents, disability of parents due to armed
conflict and illiteracy of parents are some

of the major reasons for children to work to
support themselves or their families. The chil-
dren from poor families are deprived of basic
needs and this ultimately affects their survival
and development.
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Children with disabilities
have fewer opportunities
compared with other
children. There are also
cases of discrimination
among children based
on the dominant religion
and caste of their com-
munity. Violence against girls is still prevalent
in many communities. Many children are still
on the street and many do not go to school.

Opportunities to communicate views
through mass media

Only a third (36.1%) of the respondents believes that
children bave the opportunity to communicate their
views through the radio, newspapers, the internet or
television most of the time. It is a matter of concern
that a fair number (16.1%) claim that children never
have such opportunity.

Children have opportunities to participate in
artistic performances on radio and television.
There are also programmes dedicated for chil-
dren on various radio and TV channels.

“"NGOs organise different activities
including radio and TV programmes to
improve the leadership skills of children
and give them the opportunity to express
their opinion to the government.”

A Child Respondent from Maldives

Children living in urban areas have more
opportunities to express their views using
mass media. Access to the means of com-
munication is also determined by their access
to economic resources. In this regard, not all
children may have the resources to meet the
expenses for expressing their views through
different means of communication. Indeed,
not all children have
access to electricity.
Also, there are few
programmes focused
on the issues of chil-
dren compared with the
number of programmes

“All children have same rights but there
may be problems that are preventing
them from enjoying such rights.”

A Child Respondent from Bhutan

focused on entertainment or news. Even the
programmes focused on the issues of children
focus more on the participation of talented
children rather than equal representation of
all children from different backgrounds.

Situation of participation in school, family
and media compared with the past

More than 80 per cent of the respondents believe that
children can participate more now in the school, fami-
by and the media compared with the past.

There is increasing understanding among
children regarding their right to participation.
Children feel more confident to express their
opinion and are in a position to be able to in-
fluence the adults. Even the security situation
is improving, because
of which children feel
safer to go out of their
houses to engage in
different activities. Be-
cause of the increased
awareness of different
issues related to child
rights, families have
been more supportive
and children’s opinions
are taken more seri-
ously. The children have more opportunities
and support to express their opinion because
of the increasing number of civil society
organisations working with children. There is
better access to education, because of which
more children are able to participate in school
activities. There has been more discussion in

“Children can express their ideas openly
without fear. The adults consider children’s
Issues more seriously than before.

A Child Respondent from Sri Lanka
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"l think the media is the main key to
awareness. There should be a TV and
radio channel where only children
share their knowledge of child rights,
good experiences and achievements.”

A Child Respondent from Pakistan

recent years on the issue of children’s right

to participation. Developments in the field

of information technology have also enabled
children to participate and express their views.
Similarly, the growth in the number of media
and their coverage has provided more scope
for children’s participation.

However, not all opportunities that promote
child participation are child-friendly. Children
who engage in certain discussions with adults
often find it difficult to understand what is
being discussed. Further, the participation of
children is yet to be promoted in the media.

Changes required to increase the aware-
ness of right to participate

The respondents have several opinions re-
garding what should be changed to promote
children’s awareness regarding their right to
participate. Promoting children’s access to ed-
ucation is regarded as the top priotity. School
teachers are regarded as the main actors who
should be trained to promote children’s aware-
ness of their rights. It should be one of the
main objectives of the education system to
promote child rights and activities in schools
should be focused on promoting the aware-
ness of these. Children should have more op-
portunities to participate in different training
courses and workshops to know more about
their rights. Children themselves are also very
important actors who should come forward
to promote the awareness of child rights
through different forums at different levels.
There should be more programmes focused
on children on radio and television that can be
run by children themselves. Equally important
is to increase children’s access to information
through the media. Cultural events will also
be effective means for promoting awareness.

It should be ensured
that the programmes
involving children or the
issues related to them
should be child-friend-
ly. It is important that
parents involve their
children in making
decisions in the family.
Children from differ-
ent parts of the world
should come together on a regular basis to
discuss their experiences.

Theme 3: Children’s role in the family
or children’s home

The study presents positive findings regarding
the roles of children in their family/children’s
home. The majority of the children are treated
well by their parents/categivers most of the
time. Children’s opinions regarding their edu-
cation and career choices are sought in family
decisions most of the time. The children feel
that they are treated in the same way as the
other children in their family in the matters of
basic needs, education and other provisions.
The majority of the children are free to speak
their mind and express their dissatisfaction,
anger or other strong emotions in the family/
children’s home most of the time. Because

of the increasing awareness regarding the im-
portance of child participation among family
members, there is increased participation of
children in decision-making as reported by the
majority of the respondents.

Good treatment by parents/caregivers
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Treatment of parents/
caregivers

Almost all (85.6%) the
respondents feel that they are
treated well at least some of
the time by their parents,
with over 40 per cent feeling
that they are always treated
well. Only 3.9 per cent feel that they are never treated
well.

The respondents feel loved, supported and
cared for by their parents. The parents put
their best efforts into their protection, hap-
piness and fulfilment of needs. The children
learn many things from their parents and
caregivers. The parents are polite with the
children.

However, there are cases where children are
subjected to physical punishments for mak-
ing certain mistakes. They are also shouted at
using rough words.

Family seeking children’s opinion in fam-
ily decisions

Abont 80 per cent of the respondents state that their
opinion is sought in family decisions at least some of
the time.

There are examples of children whose deci-
sion regarding what and where they want to
study has been respected by the family. They
have the freedom to decide and plan for the
future they would like to have. They are in-
volved in family conversations and their opin-
ions are sought to solve the problems in the
family. The older children of the family usual-
ly have greater influence in family decisions.

On the other hand, there are parents who be-
lieve that they know what is best for their chil-
dren. Even though the
children are consulted,
their opinions are not
always respected and the
final decision is made by
the parents/caregivers in
many cases. In the case
of children’s homes, not
all caregivers have the
time and patience to lis-
ten to the children.

"My parents believe in equality amongst
siblings; be it the food they provide or
the clothes or the pocket money!”

A Child Respondent from Bhutan

Equal treatment with the other children in
the family/children’s home

Almost two thirds (61.7%) of the respond-
ents feel they are treated in the same way
as the other children in their family at least
most of the time. A surprisingly large num-
ber (15.6%) of children did not respond to
this question.

In the cases of the respondents who feel

that they are treated in the same way as the
other children, the fulfilment of basic needs,
provision of education and other support are
equally distributed by the family. The qualities
of such provisions are also reported to be the
same among different children in the family.
There is also equal distribution of household
chores. Some respondents with disabilities
have experienced more care and special treat-
ment from their family.

There are instances when some respondents feel
that their parents give more attention to their
brothers or sisters. The child making economic
contributions in the family gets more respect.
There are female respondents who feel that

the male children of the family are given more
attention. While the male children go to schools,
some female children are deprived of the op-
portunity for education and they are forced to
focus on household chores. With regard to chil-
dren’s homes, not all children have experienced
impartial treatment by the caregivers.

“There are many instances where
the adults say that we are too
small to understand something and
make decisions. So most of the
time they disregard our views.”

A Child Respondent from Sri Lanka
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Freedom of speech

Almost all (86.7%) respondents feel free to speak
their mind in the family/ children’s home at least some
of the time. A few of them (3.9%) never feel this way.

Ability to express strong emotions

A large majority (82.8%) of the respondents feel
they can express their dissatisfaction, anger or other
strong emotions in their family/ children’s home at
least some of the time. However, 7.2 per cent never
Jeel able to do so.

Participation in family/children’s home
compared with the past

Almost all (§3.9%) respondents think that children
participate more in the family/ children’s home in de-
cisions about them compared with the past. Just 5 per
cent disagree.

In the past, children were mainly regarded

as family labour force for agriculture. Now
there are parents who show more willingness
to listen to their children and consider them
seriously. There is increasing understanding
that children’s opinions have a relevant impot-
tance. They are more aware of children’s right
to participation and how child participation
contributes to children’s holistic development.
Even the children are more aware regarding
their rights.

However, there are remarks that parents are
busier compared with the past and there is
hardly any time for participatory family deci-
sion-making, Children also spend more time
with computers and mobile phones, playing
games or engaging in social networking, isolat-
ing themselves from the family interactions. In
the case of children’s homes, children usually
do not get to influence the management deci-
sions.

Changes required to increase children’s
participation in family/children’s home
In order to increase the participation of chil-
dren in making decisions in their family/chil-
dren’s homes there are several changes to be
made. A child-friendly environment should be
created to enable child participation in differ-
ent institutions including schools and families.
Whenever children’s opinions are not reflect-
ed in the decisions made, the adults should
explain the reasons behind such decisions.

There should be more time for interaction be-
tween the family members so that the children
are aware of the developments in the family.
Contflict in the family as a result of the behav-
iour of any member, or relation between the
members, should be avoided so that the family
is able to work together. Families should be
made aware of children’s right to participation
and they should engage children as much as
possible without affecting their education and
recreation. There are also opinions highlight-
ing the need of legislative measures to make
child participation mandatory in decisions re-
lating to them. It is also important to gradually
establish a culture where children’s opinions
are heard and respected. There is also the
need of making caregivers more capable of
responding to the needs and concerns of chil-
dren in children’s homes.

Theme 4: Children’s experience with
their friends

The participants of the study have positive
experiences with their friends. The majority
of the children are treated well and listened
to by their friends and classmates and they are
doing the same to their friends. About half
of the respondents have seen changes in how
their friends are treating and listening to them
compared with the past. The study shows
that more children are aware of the rights of
all children and their duties towards others.
However, about half of the respondents are
concerned that the children from different
backgrounds are treated differently by other
children; the children from good economic
backgrounds do not always treat the children
from weak economic backgrounds and those
with disabilities in a good way.

Treatment by friends

Almost all (§7.2%) of the respondents feel that they
are treated well and listened to by their friends and
classmates at least some of the time. About 3 per cent
feel that they are never treated well by their friends.

Treatment to friends

Not unexpectedly, the majority (67.3%) of respond-
ents feel that they treat their friends well at least most
of the time.
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Good treatment by friends

47.2
%

222

— — —17.8

| | | 9.4

3.3
m > 0 n Z Z o
£ § 35 & ¢
) 3 o () 0
: - I
P - ) =]
o

Treatment by other children to those from
different background

Abont 80 per cent of the respondents feel that children
from different social and economic backgrounds are
treated differently by peers at least some of the time.

Children who are aware
of child rights are
sensitive towards other
children, from whatever
background.

Some children from

good economic back-

grounds prefer to make

friends who have similar

status; hence, they do not treat the children
from weak economic backgrounds in a good
way. However, the origin of such discrimina-
tory attitude is the adults. If the parents dis-
criminate between people of different social
or economic status, their children learn to do
the same. There are also occasional cases of
abuse and sexual harassment. Not all children
behave in a good way with the children with
disabilities. Also, not all communities encout-
age children to be close to other children who
belong to a different religious group.

"Many changes have happened
compared with the past. | used to be
angry all the time but now | am not.
| do not beat my friends anymore.”

A Child Respondent from Bangladesh

Changes in how friends are treating and

listening to the respondents compared
with the past

A large majority (75%) of the respondents have seen
positive changes in how their friends are treating and

listening to them compared with the past. But 10 per
cent do not feel like this.

The school-going and educated children usu-
ally treat other children nicely. More children
are aware of the rights of all children and how
the duties of one person relate to the rights
of the others. There are many opportunities
for children to participate in different activ-
ities, make new friends and strengthen their
interpersonal and communication skills. Also,
cases of bullying are gradually decreasing be-
cause of increasing support mechanisms for
children.

“Both my friend and | treat each other
nicely but the rich kids have formed

a group and are really showing off

to poor kids like us. | hate it. ”

A Child Respondent from Bhutan

Changes required for the children to bet-
ter respect and listen to each other
Education is highlighted as the key factor to
bring about the change so that children can
better respect and listen to each other. In order
to promote access to education, the factors pre-
venting children from going to school should
be addressed, including reducing poverty. All
the children need to be trained so that they are
able to enjoy their rights, respect the rights of
the others and maintain good interpersonal
relationships with others. Teachers and par-
ents have important roles
to play in order to social-
ise children so that they
respect and listen to each
other. For this, the teach-
ers and parents should set
examples by respecting and
listening to others. Also,
the older children should
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“Children should have the freedom to
interact with other children irrespective
of any differences. In that way they can
better respect and listen to each other”

A Child Respondent from India

set good examples for younger ones. Children
should have the freedom to interact with other
children regardless of the differences between
them and the adults should not be imposing
their choice of friends on the children.

Theme 5: Children’s role in the com-
munity (village/neighbourhood)

The opinions of the respondents are divided
with regard to the children’s role in their com-
munity. About half of respondents feel that
they are treated well and listened to in their
community most of the time while the other
half do not feel this way; children are usually
listened to in the course of unofficial discus-
sions but less so during official matters in the
communities. There is a relatively higher per-
centage of the respondents who do not always
feel the safety and the freedom to walk out-
side their homes because of the presence of
people with criminal intentions; but there are
children who feel safe because of their knowl-
edge on how to deal with dangers. Almost
half of the respondents do not think that the
children with different social and econom-

ic backgrounds are treated in the same way

Equal treatment for all children in the community
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in their communities all
the time; discriminations
based on caste, class, re-
ligion and gender are still
prevalent. A large majority
of the respondents know
whom to ask for help and
support in their commu-
nity at least some of the
time; it includes, among
others, friends, family, police and teachers.
The majority of the respondents feel that the
children in their community are more listened
to and respected by adults today compared
with the past at least some of the time; this

is mainly because of the increasing number
of forums in the communities through which
children can express their voice.

Treatment by the community

A large majority (81.7%) of the respondents feel that
they are treated well and listened to in the community.
However, almost one in five feels that they are never
listened to or did not respond to the question.

The children who are active in community
work feel that their involvement in the com-
munity encourages the community people

to respect and listen to them. Children are
usually listened to in the course of unofficial
discussions but less so during official matters
in the communities. Children have reported
that they have access to community services.

Even when the children are listened to, their
opinions are often ignored on the assump-
tion that their knowledge and experience are
not adequate to make a good decision. With
regard to some children staying in children’s
homes, their experience with the community
people is not very positive.

Feeling of safety and the freedom to walk
outside

Three quarters (76.7%) of the respondents feel free to
walk outside the home alone and feel safe doing so at
least some of the time. Only 16.1 per cent feel this all
the time.

There are children who feel safe to go out be-
cause of their knowledge on how to deal with
dangers. Children usually feel safe while walk-
ing with someone they know, particularly their
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friends, family members or relatives. Children
usually go outside with a purpose such as at-
tending school, engaging in sports, etc.

Some safety threats for children in the com-
munity include road accidents, the presence
of child abusers, gangsters, robbers and other
people with criminal intentions.

“| feel safe to travel because |
know what to do in a bad situation
or when | am in danger.”

A Child Respondent from Pakistan

Treatment for the children from different
social and economic backgrounds in the
community

Most (76.7%) of the respondents feel that children
[from different social and economic backgrounds are
treated in the same way in their community at least
some of the time. However, 10.6 per cent feel that
children are not treated equally.

The children from the families with good
economic background and so-called higher
caste groups are often treated well in their
communities compared with the others. Girls
feel more unsafe because of the harassments
they feel on the streets. Discriminations based
on caste, class, religion and gender are still
prevalent.

"Due to the cases of child abuse we
hear about in the society, when we
are out of the home our parents
always worry about our safety.”

A Child Respondent from Sri Lanka

Knowledge of whom to ask for help and
support in the community

Almost all (76.7%) of the respondents knew whom
to ask for belp and support in the community when
they are in trouble. Almost a quarter of the children
in the survey did not respond to this question.

The most commonly known sources of help
and support in the community are: friends,
family, police, teachers, helplines and social
workers.

Whether or not children are more listened
to in their community today compared
with the past

A large majority (75.6%) of
the respondents feel that the
children in their community are
more listened to and respected
by adults today compared with
the past.

Since many children have
the knowledge of new
technologies which many adults do not, the
adults listen to and respect children more
than they did in the past. There are increasing
numbers of community-based organisations,
groups and child clubs that provide forums
for children to express their voice. There is
also increasing moral pressure among people
to respect children’s opinions.

Changes required for children to be more
respected and listened to in the community
The respondents feel that the adults have to
understand that the children have a right to be
listened to; however, the adults have to look
at the children as children and not as adults.
The adults should be supportive of children
to help them learn from their mistakes. There
should be more activi-
ties in the community to
make the people aware of
children’s issues and the
importance of listen-

ing to children. If the
community listens to the
children, the children will
also learn to listen to the
community and become
good members of society.
Children should be encouraged to participate
in the discussions regarding the community
they live in so that they also feel responsible.
Some other opinions include the formation of
children’s committees in the community and
establishment of child-friendly services and
institutions in the community.
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Theme 6: Child-friendliness in schools
The survey presents positive findings with
regard to child-friendliness in schools. A large
majority of the respondents enjoy going to
school most or all of the time. Likewise, the
majority of the respondents are treated well
and listened to in class by their teachers most
or all of the time because of the increasing
awareness of child rights among teachers. The
survey shows that the majority of the child
respondents feel safe in school. It is positive
to note that about half of the respondents
feel that teachers are better listeners today
compared with the past; the teachers are more
supportive and child-friendly and the use of
corporal punishment is decreasing, About half
of the respondents think that teachers listen
to and support children of different social
and economic backgrounds in the same way
most of the time while the other half do not
teel this way; children of influential parents
and the students who perform relatively better
in the class receive more attention from the
teachers. As reported by about half of the
respondents, there are no schools councils
where girls and boys can participate and give
their opinion.

Whether or not the respondents enjoy go-
ing to their schools

A large majority (80.6%) of the children enjoy going fo
school. 12.8 per cent did not respond to this question.

Treatment by teachers
Almost all (77.8%) of the respondents feel that the
school teachers treat them well and listen to them.

Several factors determine what roles children

Teachers treating well and listening to the children
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can play in their schools and how much they
enjoy being part of the school system. One of
those factors is the teachers’ treatment to the
children. A notable development is that many
teachers have become aware about child rights
and their respect for these rights is reflected
in their child-friendly approach to teaching;
They listen to the children, respect their views
and respond to them politely as a friend. They
make children comfortable to share their
thoughts and the children feel the freedom to
express their views. The teachers also accept
the children’s feedback to improve themselves
and the school. Teachers are helping children
to learn not only the course contents but also
the matters important for children’s develop-
ment. They also show concern when children
do not attend school or if they observe any
difference in children’s behaviour. There are
also some good examples of teachers who
consider the task of teaching to be not just
their professional obligation but also a part of
who they are.

However, there are also teachers who never
respond well to the children’s questions, as
reported by some (7.2%) respondents. Some
teachers do not like children talking back at
them. They believe that they, and not the chil-
dren, are the ones knowing what is right.

Not all children receive equal attention from
their teachers. Some teachers give special at-
tention to some selected children who per-
form well in the class. Also, some teachers

are judgmental towards certain children who
come from a particular social or economic
background. The causes of dropout also in-
clude the behaviour of the teachers. There are
also children reporting that the teachers use
corporal punishment against them.

Feeling of safety in school
Almost all (78.3%) children feel safe in school.

Friends and the teachers are regarded as the
source of protection in school. School is the
second home for many children.

Children who feel unsafe do so because of
the presence of bullies and abusers, and fights
between children, as well as the punishment
given by the school. Not all schools in the
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region are very safe for
the children. There are
threats of suicide at-

tacks and bomb blasts.

Teachers listening
to and supporting
children of different
backgrounds in the
same way

About half (48.3%) of the respondents feel teachers
listen to and support children of different social and
economic backgrounds in the same way. However, 10
per cent of respondents feel that that they never do so.

The respondents generally feel that teachers
usually do not discriminate between students
based on their economic status, religion, gen-
der, etc. There is also a practice of operating a
welfare fund to support the poor students.

There are claims that
the teachers are more
supportive to the chil-
dren of parents who
hold influential posi-
tions such as senior
government officials.
Likewise, the children
who perform relatively
better in class receive more attention from the
teachers in order to maintain the good repu-
tation of the school through the performance
of selected students. Children from poor fam-
ilies sometimes are not treated well since they
are not able to meet certain requirements set
by their schools that involve cost. The chil-
dren feel that not all the teachers are well paid
and they may have several personal problems
because of their economic situation, which
demotivates them to put their best efforts into
their teaching. In some cases, children with
disabilities are deprived of certain opportu-
nities available to other
children.

Provision of school
councils

Almost 40 per cent of the
respondents mentioned that
their schools have conncils
where girls and boys can par-

“Teachers give the freedom to learn in
peace and if | have any problem in learning,
they help me as much as they can.”

A Child Respondent from Maldives

ticipate and express their opinions. Almost 30 per cent
of the respondents said that their school had no such
council, and another 18.3 per cent did not respond.

There are practices where the child repre-
sentatives in the school council are selected
by children themselves. The captain/leader/
representative of each class is represented in
the school council. The children can share
their problems with their class representative
who then carties them forward to the school
council. The practice of having both male and
female representatives is also reported. Even

“Corporal punishment is a

primitive method of control.”

A Child Respondent from Bhutan

when there are no formal councils, child clubs
exist as alternative mechanisms to respond

to the children’s concerns. The opinions of
children are also received anonymously using a
suggestion/complaint box or a problem box.

Some children are not sure if such councils
exist in their schools. Also, the existence of

a school council does not always mean that
the representatives have been effective in
representing other children’s opinions. The
representatives of the children are not always
selected by the children themselves.

“Teachers treat the clever students and
rich students better than the others

at certain times but normally they
treat everyone in the same way.’

A Child Respondent from Sri Lanka
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“Teachers have become friendlier and
they do not use corporal punishment.”

A Child Respondent from Bhutan

Whether or not teachers are better listen-
ers today compared with the past

Most (70.5%) of the respondents feel that the teachers
are better listeners today compared with the past.

With the increasing awareness of child rights,
teachers have been more supportive and
child-friendly. They give individual attention
to the children as much as possible. The use
of corporal punishment is decreasing, They
are more skilled in making use of interactive
learning techniques. Because the use of cor-
poral punishment is decreasing, children do
not have to hesitate to discuss their issues with
the teachers. Teachers are involved not only in
teaching course contents, but also in facilitat-
ing games and cultural activities.

However, not all teachers have received op-
portunities to enhance their knowledge and
skills in dealing with children.

Changes required to make the school envi-
ronment more accessible and child-friendly
With regard to the changes required to make
the school environment more accessible and
child-friendly, the respondents have highlight-
ed several factors. It is important to improve
the relationship between teachers and stu-
dents. Teachers should be provided with train-
ing opportunities for ensuring the protection
of children in schools and for dealing with
children in a friendly way. There should be
mechanisms and programmes to promote
teachers’ motivation through the evaluation of
services and recognition of excellent service.
Teaching and learning can be made more
effective by using fun methods and technolo-
gies. The number of classrooms and teachers
needs to be adequate. There should be provi-
sion of free education, scholarships, electrici-
ty, computers and internet services, improved
library and toilets, laboratory, drinking wa-

ter, health and hygiene services and mid-day
meal. Green plants, flowers, lawn, playground
and boundary are also considered to be es-

sential. Children should
have more opportunities
to participate in cultural
events and extra-curricular
activities. Children’s access
to education can be in-
creased by having the provision of education
in the local language. The school environment
can be improved with the provision of a stu-
dent’s council where children can participate
and express their opinions. It is important that
the schools maintain the privacy of children.
There should be involvement of parents in
regular supervision of school activities.

Theme 7: Children’s participation in
child organisations/networks

The study presents divided opinions regard-
ing the situation of children’s participation

in child organisations/networks. About

half of the respondents have reported that
children are given the opportunity to mean-
ingfully participate in children’s organisa-
tions/networks most of the time. The study
shows that children are participating mainly
in school-based clubs and community-based
children’s organisations. However, about half
of the respondents do not feel that children
are given the opportunity to participate since
their families believe that doing schoolwork
is the only important thing to do. There are
almost equal percentages of respondents who
think that the children of different social and
economic backgrounds are allowed to pat-
ticipate equally in child organisations most
of the time and those who do not think this
way. Children with disabilities are not always
able to participate at the same level as others.
Also, the equal participation of all children is
affected when adults interfere in the organisa-
tion. The majority of the respondents say that
the child organisations do not receive much
support from national and local government;
while child organisations are provided with
some support occasionally by government
bodies, the major sources of support are the
Non-Governmental Organisations. The sur-
vey also establishes that there is an increasing
trend of child participation in different child
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organisations. More child clubs have been
established in different schools and commu-
nities and children are involved in different
groups in their schools and communities. The
respondents find it important to participate

in different child organisations/networks for
their own development as well as to fulfil their
duties towards their community.

Opportunity to meaningfully participate
in children’s organisations/ networks
About two thirds (63.9%) of the respondents are giv-
en some opportunity to participate in child clubs and
child-led organisations. However, one third (36.1%)
did not bave such opportunity or did not respond.

Children usually participate in school-based
clubs and community-based children’s organi-
sations. Participation in child clubs and child-
led organisations provides opportunities for
children to improve their skills and show their
talents. They can also discuss their issues in
such forums.

Not all families encourage children to join such
organisations: they believe that doing school-
work is the only important thing to do. Some
adults have difficulty in dealing with gender
issues and children’s advancement as they think
it violates religious rules. There are more op-
portunities to patticipate in child-led organisa-
tions in urban areas because of the existence
of a large number of such organisations.

Equal participation of children from dif-
ferent backgrounds in child organisations
About 7 out of 10 respondents feel that children from
different social and economic backgronnds are allowed to
some exctent to participate equally in child organisations.

Children who come from a strong economic
background usually have greater influence in
the child organisations and they are able to
obtain more benefits. Discrimination between
children is common when adults influence
the proceedings of the organisation. Children
with disabilities are often not able to perform
certain duties shared by all the members of
the organisation, hence they may not be able
to participate in the organisations at the same
level as other children.

Support for the child organisations by na-

Support for child organisations by national and
local government
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tional and local government

A majority (56.1%) of respondents feel that child or-
ganisations are given at least some support by national
and local government. However, a quarter (23.3%)
says they are never supported. 20.6% did not respond.

Government officers sometimes participate
in various events organised by child organisa-
tions. Child organisations occasionally receive
financial and in-kind contributions from gov-
ernment bodies. Local Non-Governmental
Organisations (NGOs) are the major sourc-
es of support for child organisations. The
NGOs provide capacity-building opportuni-
ties for the members.

However, the local government bodies do not
always have the resources to support the initi-
atives of children.

Whether or not more children are involved in
child organisations compared with the past
A majority (69.4%) of the respondents believe that
more children are involved in child organisations today
compared with the past. 11.7% claim that they don’t
think the situation has improved. About one fourth of
the respondents (18.9%) did not respond.

There is an increasing trend of child partici-
pation in different child organisations. More
child clubs have been established in schools
and communities. Children are involved in
different groups in their schools and commu-
nities. They are more aware of the benefits of
being associated with different organisations,
and are more often encouraged by their par-
ents to be involved.
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Not all adults are positive regarding the use-
fulness of children’s organisations. They feel
that children should concentrate on school
activities without being involved in any groups
or organisations. More boys than girls are in-
volved in the organisations.

Importance of child participation

A large majority (74.4%) of the respondents think
that child participation throngh child organisations/
networks is important. 19.4 per cent did not respond.

The respondents find it important to partici-
pate in different child organisations/networks.
Participation in such organisations provides
them with opportunities to learn many things
and gain useful experiences. They also feel
that they can be a part of the community by
helping some people or doing some work.
Children’s organisations are the best platforms
for the children to come together to discuss
their issues and express their opinions.

Theme 8: Children’s involvement in
local governance

The study highlights the low level of children’s
involvement in local governance. A large ma-
jority of the respondents have mentioned that
local leaders do not usually ask children for
their participation in decisions affecting them.
Local leaders do not usually listen to and
accept what children have to say, and the ma-
jority of the children are not usually provided
with opportunities to participate in meetings
about the future of their community. The ma-
jority of the respondents think it is important
for children to participate in decision-making
at national and local levels because they think
they are among the key stakeholders of the
nation. About one third of the respondents
involved in the study feel that children of
different backgrounds are treated differently
by local leaders; the children who come from
a strong economic background are treated in
a more favourable way. Most of the respond-
ents do not usually feel that children’s issues
are well considered by local leaders while plan-
ning and budgeting for their community since
children do not have direct roles in electing
the leaders. However, the study also shows

that the majority of the child respondents feel
at least some of the time that the local leaders
are listening more to children today compared
with the past, mainly because of the advocacy
efforts of non-governmental organisations.

Whether or not local leaders ask children
for their participation in decisions affect-
ing their lives

A large majority (80.5%) of the respondents feel that
local leaders, religions groups and politicians rarely or
never ask children in decisions affecting their lives.

Whether or not local leaders listen to and
accept what children have to say

Similarly, local leaders only rarely or never listen to
and accept what children have to say as reported by a
large majority (74.5%) of the children. 14.4 per cent
of the respondents feel that they do so most or all of
the time.

Participation of children in the meetings
about the future of their community

A large majority (69.5%) of the respondents believe
that children are rarely or never given opportunity to
participate in the meetings about the future of their

community.

There are some examples of children partici-
pating in discussions regarding school man-
agement. However, few children are provided
with opportunities to participate in meetings
about the future of their community. Even
when children participate in certain discus-
sions, they are not encouraged to speak and
their opinions are not given much attention.

Local leaders listening to and accepting what

children have to say

48.9
%
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In most of the cases,
children are not aware
of such meetings taking
place and they receive
no invitation to partic-
ipate. Children from
poor families are forced
to spend their time
working for survival;
hence, they do not have
any time to participate
in community meetings.

Importance of child

participation in decision-making at na-
tional and local levels

Nearly all (83.4%) the respondents feel that it is
important for children to participate in decision-mark-
ing at national and local levels. 4.4 per cent do not feel
that this is important.

Children believe that it

is their right to partici-

pate in the discussions

affecting their lives.

Similarly, what hap-

pens to a community in

future has more impact

on those who will live in

the future and they are the children of today.
The children are also citizens of today, hence
they should participate in shaping the future
of their community. Children are considered
to have innovative ideas and the willingness to
make changes. However, some respondents
do not feel very confident that their opinions
will be useful for making decisions at the na-
tional levels compared with those of adults.

Equal treatment to children from different
backgrounds by local leaders

A large majority (71.7%) of respondents feel that
the children from different social and economic back-
grounds are not treated equally by local leaders.

The children who come from
a strong economic background
are treated in more favoura-
ble way compared with those
from poor families by local
leaders, religious groups and
politicians.

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS

“This country does not belong to
the adults only; it is our country as
well. So it Is important to ask our
opinion while taking decisions about
the country.We should also know
what Is being done in our country”

A Child Respondent from Nepal

Consideration of children’s issues by local
leaders during planning and budgeting of
a community

A large majority (68.8%) of respondents feel that
children’s issues are rarely or never considered during
planning and budgeting of the commmunity by local
leaders.

“Leaders discriminate between

rich and poor children. They
don't listen to slum children.”

A Child Respondent from Bangladesh

The issues of children are not usually prior-
itised by local leaders. The leaders are more
interested in the issues of adults since chil-

dren do not have any direct role in electing the
leaders.

Whether or not children are asked for their
views in the courts and in the course of
solving community problems

A majority (61.7%) of respondents say that children
are rarely or never asked for their views and opinions
in the courts and in the conrse of solving community

problems.

Local leaders have listened to children when
the problems shared by the children are com-

“As children do not have the

right to vote, their issues are not

treated with importance.”
A Child Respondent from India
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mon problems of the
community. However,
children are not usually
consulted by the leaders
even if the problems

are related to them. The
leaders, together with the
elders, usually decide on
behalf of the children.
The leaders believe that they are the experts in
solving the problems of the community. Even
when the children are consulted, the leaders do
not consider children’s opinions setiously.

Whether or not local leaders are listening
more to children today compared with
the past

Most (65.1%) of the respondents believe that local
leaders at least to some degree are listening more to
children today compared with the past. However, a
third disagrees or did not respond to the question.

Some leaders participate in the children’s
programmes while others are not interested in
hearing children’s opinions. Because of the ad-
vocacy efforts of Non-Governmental Organi-
sations, the leaders are often brought together
with the children in the same forums so that
they can hear the opinions of children.

Importance of listening to children by
local leaders

The children involved in the study have sever-
al explanations for why local leaders, religious
groups and politicians should listen to chil-
dren. Children have many issues that need to
be addressed. Such issues need to be under-
stood by the local leaders and they should also
know children’s opinions on how they should
be addressed. It is important for the leaders

“The leaders should listen to us because
the plans they are making for children
should also be accepted by the children.”

A Child Respondent from Bhutan

to hear about the children’s issues from the
children themselves. It is also the responsibil-
ity of the local leaders to listen to everyone in
their communities regardless of their age, sex
or other criteria.

Changes required for the local leaders

to better listen to and respect the view

of children

The respondents have suggested several ways
in which local leaders can better listen to and
respect the views of children. The leaders need
to make themselves more aware of children’s
issues and rights by participating in training,
visiting different places and interacting with
children. Children should have regular oppor-
tunities to meet and discuss with the leaders:
these may involve group meetings, individual
interactions or cultural events. Children also
need to put additional efforts into presenting
their views in the best way possible so that they
can influence the leaders. There are also sug-
gestions that there should be laws in place that
require the leaders and politicians to consult
with children on the issues affecting them. The
leaders should acknowledge the fact that they
do not know everything about children’s issues
and they need to consult with children for
deciding how to address them. It would also be
an effective strategy to form children’s com-
mittees to provide advice to the local leaders.
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Statistical analysis of responses

Theme

Happiness

Happiness

Happiness

Happiness

Happiness

Rights

Rights

Rights

Rights

Rights

Rights

Family / Chil-
dren’s Homes

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS

Questions / Variables

|. Do you feel happy with yourself?
Explain in a few lines what makes you
feel happy or unhappy

2. Do you feel that you are listened to
and that your opinions are respected?
Explain in a few lines how you are
listened to or how you are not

3. Do you feel safe and supported?
Explain in a few lines what makes you
feel safe or unsafe

4. Do you feel positive about the
future for girls and boys in your com-
munity? Explain in a few lines why the
future is good or not good

5. Do children of different religions,
genders (girls, boys), economic back-
grounds (rich, poor, children living

in shelter homes/slums/the street),
castes and disabled children have the
same chances to lead a good life? Ex-
plain in a few lines why children have
the same chances or why they do not

7.Do you know your rights? What
does a right mean to you? Explain in
a few lines

9. Do you know that you have a right
to participate in the family, in the
school and in community activities?

10. Do you know that it is your right
to be protected from violence?

I'l. Do you think that children of dif-
ferent religions, genders (girls, boys),
economic backgrounds (rich, poor,
children living in shelter homes/slums/
the street), castes and disabled chil-
dren have the same rights as you? Ex-
plain in a few lines how children have
the same rights or how they do not

12. Do children have the opportunity
to communicate their views through
the radio, newspapers, the internet or
television? Explain in a few lines how
children have this opportunity or how
they do not

I3. Do you think children can partic-

ipate more now in the school, family

and the media than, for instance, five

years ago?! Explain in a few lines how

children can participate more or how
they cannot

I5. Do your parents/carers treat you
well? Explain in a few lines

Responses and Percentage of the Total

Com-
pletely

15.6

12.2

19.4

10.6

7.8

19.4

333

422

36.1

16.1

12.2

40.6

Partially Some-
what

40

333

344

27.2

244

30.6

27.2

25.6

20

20

383

27.2

30

394

32.8

45.6

46.1

30.6

21.7

17.2

27.2

37.2

30.6

17.8

Not at
all

39

39

33

5.6

10.6

6.7

7.8

5.6

6.7

16.1

83

3.9

No re-
sponse

10.6

12.8

10.6

10.6

10.6

Total

100

100

100

100

100

100

100

100

100

100

100

100
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Responses and Percentage of the Total

Theme Questions / Variables Com- Partially Some- Notat Nore- Total
pletely what all sponse
Family / Chil-  16. Do your family/carers seek your 27.2 27.8 27.2 6.7 1.1 100

dren’s Homes opinion in family decisions, those that
are about you? Explain in a few lines

Family / Chil-  17.Are you treated in the same way 33.9 27.8 17.8 5 15.6 100
dren’s Homes as your sisters and brothers or other

children in your home? Explain in a few

lines how you are treated the same or

how you are treated differently

Family / Chil-  18.Do you feel free to speak your 283 35.6 22.8 39 9.4 100
dren’s Homes mind in the family/children’s home?
Family / Chil-  19.Are you able to express dissatis- 18.9 372 26.7 72 10 100

dren’s Homes faction, anger or other strong emo-
tions in the family/children’s home?

Family / Chil-  20. Do you think children participate 4.4 36.7 328 5 1.1 100
dren’s Homes more in the family/children’s home

in decisions about them than, for

instance, five years ago? Explain in a

few lines how children can participate

more or how they cannot

Friends 22.Are your friends treating you well  22.2 47.2 17.8 33 9.4 100
and listening to what you have to say?

Friends 23.Are your class mates treating you  21.7 45.6 17.2 39 1.7 100
well and listening to what you have
to say?

Friends 24.What about you — are you treating 23.9 41.7 21.1 3.3 10 100

your friends well and listening to what
they have to say?

Friends 25. Do you think children of differ- 16.1 244 422 5.6 1.7 100
ent religions, genders (girls, boys),
economic backgrounds (rich, poor,
children living in shelter homes/slums/
the street), castes and disabled chil-
dren are treated differently by other
children? Explain in a few lines how
children are treated the same or how
they are not

Friends 26. Have you seen changes in how 13.9 31.1 30 10.6 14.4 100
your friends are treating and listening
to you compared with, for instance,
five years ago? Explain in a few lines
what has changed?

Community  28. Do people in your community .1 35 35.6 72 1.1 100
treat you well and listen to what you
have to say? Explain in a few lines

Community  29.Do you have the freedom to walk 6.1 239 36.7 10 133 100
outside the home alone and feel safe?
Explain in a few lines how you have
the freedom or how you do not

Community  30.Do you think children of different  12.2 239 40.6 10.6 12.8 100
religions, genders (girls, boys), eco-
nomic backgrounds (rich, poor, chil-
dren living in shelter homes/slums/the
street), castes and disabled children
are treated in the same way as you
in your community? Explain in a few
lines how they are treated the same
or how they are not
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Responses and Percentage of the Total

Theme Questions / Variables Com- Partially Some- Notat Nore- Total
pletely what all sponse
Community  31.Do you know whom to ask for 17.8 283 30.6 1.1 222 100

help and support in the community
when you are in trouble? If so, who
are they? Circle the ones that give
you help/support from the list below
or add your own

Community  32.Are children in your community 1.7 26.7 372 9.4 15 100
more listened to and respected by
adults today than, for instance, five
years ago? Explain in a few lines how
children are more listened to and
respected or how they are not

School 34. If you go to school, do you enjoy 31.7 389 10 6.7 12.8 100
it?
School 35. Do teachers treat you well and 25.6 333 18.9 7.2 15 100

listen to what you have to say in class?
Explain in a few lines how teachers
treat you well and listen to you, or
how they do not

School 36. Do you feel safe in school? Explain  32.2 283 17.8 5.6 16.1 100
in a few lines how you feel safe in
school or how you do not

School 37. Do you think teachers listen to 21.1 27.2 26.1 10 15.6 100
and support children of different reli-
gions, genders (girls, boys), economic
backgrounds (rich, poor, children living
in shelter homes/slums/the street),
castes and disabled children in the
same way!? Explain in a few lines how
teachers support all children or how
they discriminate

School 38. Does your school have school 13.9 20.6 17.8 294 18.3 100
councils where girls and boys can par-
ticipate and say their opinion? Explain
in a few lines

School 39. Do you think teachers are better  13.3 35 22.2 1.1 18.3 100

listeners today than, for instance, five
years ago? Explain in a few lines

Child Or- 42.Are children given the opportunity |5 30.6 18.3 18.9 17.2 100
ganisations /  to meaningfully participate in these

Networks organisations? Explain in a few lines

Child Or- 43. Do you think children of different  13.9 25 30.6 12.2 18.3 100
ganisations /  religions, genders (girls, boys), eco-

Networks nomic backgrounds (rich, poor, chil-

dren living in shelter homes/slums/the
street), castes and disabled children
are allowed to participate equally in
child organisations? Explain in a few
lines how all children are participating
or how some are not

Child Or- 44.Are child organisations in your 8.9 19.4 27.8 233 20.6 100
ganisations /  area supported by the national and lo-
Networks cal government? Explain in a few lines

how these organisations are support-
ed or how they are not
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Responses and Percentage of the Total

Theme Questions / Variables Com- Partially Some- Notat Nore- Total
pletely what all sponse

Child Or- 45.Are children more involved in 12.8 233 333 1.7 18.9 100
ganisations /  child organisations today than, for
Networks instance, five years ago? Explain in a

few lines
Child Or- 46. Do you think child participation 228 333 18.3 6.1 19.4 100
ganisations /  through child organisations/networks
Networks is important? Explain in a few lines
Local Gov- 47.Do local leaders, religious groups 2.2 6.1 54.4 26.1 1.1 100
ernance and politicians ask children for their

participation in decisions affecting
children’s lives?

Local Gov- 48. Do local leaders, religious groups 3.3 1.1 48.9 25.6 1.1 100
ernance and politicians listen to and accept

what children have to say?
Local Gov- 49. Do children participate in meet- 33 15 37.8 31.7 12.2 100
ernance ings about the future of the commu-

nity, i.e. new schools, safe roads/paths,
playgrounds and hospitals; reporting
about violence; setting up services for
children? Explain in a few lines how
they are invited or how they are not

Local Gov- 50. Do you think it is important 27.8 25.6 30 44 12.2 100
ernance for children to participate in deci-

sion-making at national and local

levels? Explain in a few lines

Local Gov- 51.Do you think children are treated 8.3 22.8 40.6 16.7 1.7 100
ernance differently according to religion, gen-

der (girls, boys), economic background

(rich, poor children living in shelter

homes/slums/ the street), caste and

disability/ability by local leaders, reli-

gious groups and politicians? Explain

in a few lines how they are treated

differently or how they are not

Local Gov- 52. Do you feel that children’s issues 4.4 13.9 44.4 244 12.8 100
ernance are taken well care of when local

leaders, religious groups and politi-

cians are developing action plans and

spending money for your community?

Explain in a few lines how they are

prioritised or how they are not

Local Gov- 53.Are children offenders/victims/wit- 3.9 20.6 37.8 239 13.9 100
ernance nesses asked for their views and opin-

ions in local courts and when local

leaders solve community problems?

Explain in a few lines how children

are asked for their views or how they

are not
Local Gov- 54.Are local leaders, religious groups 5.6 20.6 389 20 15 100
ernance and politicians listening more to

children today than, for instance, five
years ago? Explain in a few lines
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CHILD RIGHTS DEFENDERS

Child Rights Defender Justice Muhammad Imman Ali:
The state of child rights and law enforcement in Bangladesh

“Since February 2011, | have been a judge in the Appellate Division of the Supreme
Court of Bangladesh, before which | spent ten years as a judge in the High Court
Division (HCD). My passion for child rights grew as a result of seeing the lack of
proper application of existing laws in favour of children and the neglect, apathy and
disdain shown by those who come into contact with children in need of care and
protection and those in conflict with the law.”

The task of changing the attitudes of the police and the judiciary appears to be daunting. They seem to
be of the view that adolescents are fully mature in their criminogenic activities and behaviour and hence
should be shown no leniency. These two groups are insisting that the definition of a child should not be
amended to include children between the ages of 16 and 18 years. It is the negative attitude of these two
actors in the field of juvenile justice which is creating a barrier to the implementation of the beneficial
provisions of the CRC and also causing the delay in the passage of the newly drafted Children Act.

Nevertheless, with the help of UNICEF, Save the Children and others, | have managed to conduct
numerous training sessions for judges, lawyers, probation officers, police personnel and others who work
in the field of justice for children. International and national NGOs have also taken positive steps to
further the drive to increase awareness, with a certain degree of success.

| have also managed to put in place a mechanism for quicker disposal of cases relating to children within
the existing court structure and legal system with the support of the former Chief Justice. Since 2006,
while in the HCD, | delivered no less than a dozen judgments on various aspects of justice for children.
All these decisions have been compiled into a book which will be published soon by Save the Children
in Bangladesh.Various activities are also afoot in response to the decisions of the HCD with regard to
working children, child domestic workers, children in education and children in detention facilities.

In the seminal case of Roushan Mondal in 2006, for example, in which a child offender was sentenced to
death for raping and killing an eight-year-old girl, the HCD decided to pronounce a detailed judgment on
juvenile justice in the context of domestic and international law, given that there was evidence of serious
flaws in the application of law relating to child offenders.WVe also expressed the view that as a signatory
to the CRC, Bangladesh should enact laws in conformity with the CRC.That time the government acted
swiftly, which shows that the decisions of the courts sometimes have the power to bring about action
towards changing child-related legislation.

Though it is still a struggle, we will continue to work hard for children’s rights to be taken seriously in
the justice system in Bangladesh.
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Chapter 5 — Non-state actors and
CRC implementation

The state has the primary responsibility for respecting, protecting and fulfilling children’s rights.
However, article 45 of the Convention on the Rights of the Child (CRC) and the Committee
on the Rights of the Child both stress that the state is to engage all sectors of society, includ-
ing children themselves, in fulfilling children’s rights and in monitoring the implementation of
the CRC.' Governments are requested to give non-directive support and establish formal and
informal relationships with non-state actors such as civil society organisations, human rights
groups, child- and youth-led organisations, parents and family groups, faith groups, academic
institutions, professional associations and the private sector. Furthermore, the Committee en-
courages the formation of child rights organisations, coalitions and networks.

Child-focused organisations and other non-state actors played a crucial role in drafting the
CRC.The Convention established a framework for the realisation of child rights by State Par-
ties, non-state actors and the international community, and clarified roles and responsibilities.
As a result, the number of non-state actors promoting child rights has increased substantially
since the adoption of the CRC in 1989. Furthermore, periodic reporting to the Committee

on the Rights of the Child has provided a formal opportunity for governments and non-state
actors to work together on the follow-up of the Committee’s Concluding Observations.These
and other recommendations from the Committee are based on information provided by State
Parties — but also by non-state actors.The Universal Periodic Review has become yet another
opportunity for governments and non-state actors to cooperate in monitoring compliance with
human rights obligations.

This study suggests that governments in South Asia are increasingly including non-state actors
when developing plans, policies and laws. This cooperation forms an integral part of the national
system in some countries, while in others it is more on an ad-hoc level. In particular, the govern-
ments have encouraged the participation of child-focused NGOs to hold capacity building pro-
grammes, deliver services and be part of advocacy platforms and decision-making bodies. These
organisations are, in particular, active in supporting the empowerment of children and girls.

At the same time, governments tend to ask non-state actors to carry out government respon-
sibilities, which may diminish government ownership and reduce their ability to monitor and
evaluate achievements. Non-state actors are also finding their activities regulated and restrict-
ed by governments, and they may also experience bureaucratic hurdles and political pressure
when outspoken on critical child rights issues or trying to expand the field of governance.The
national interests and security issues are among the factors raised by governments to curb le-
gitimate non-state activities.

However, the governments do have a strong interest in promoting child rights as they often
depend on non-state actors to provide essential services for children.Thus, the dynamics of
expanding or restricting the space for non-state actors will vary according to internal and ex-
ternal political conditions. It is important to note that non-state actors can also play a negative
role as a restricting or restraining force on states when, for instance, condoning harmful prac-
tices or other views incompatible with child rights.The impact of governments and non-state

1 Committee on the Rights of the Child (2003), General Comment 5 (2003): General Measures of Implementation of the Convention
on the Rights of the Child (arts. 4, 42 and 44, para. 6), CRC/GC/2003/5.
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actors on children has to be assessed in terms of transparency, inclusiveness, accountability and
adherence to child rights.

In addition to civil society organisations (non-governmental organisations), this chapter includes
non-state actors such as the media, academia, faith groups and the private business sector. In
South Asia, non-governmental groups and organisations have contributed extensively to both
the discourse on and practice of child rights. Through strong advocacy, civil society has devel-
oped and implemented approaches and models to address child labour, quality education, child
participation and so on.

Charity work is an important activity of most religious groups and some faith leaders pro-
mote child rights. However, there is a general lack of government mechanisms or processes for
engaging the main religious institutions in the promotion of child rights. Religious groups can
also restrict children’s roles in society.As for the media and education, nearly all countries have
ethical guidelines for the media that include children’s issues, and child rights has been included
as a subject in human-rights-related degrees at masters and PhD levels in half of the countries
in the region.When it comes to the private sector; all countries have national child labour legis-
lation. However, there is still a lack of national laws, regulations or standards outlining the child
rights responsibilities of business.

This chapter presents an analysis of how and to what extent the South Asian governments have
facilitated the work of non-state actors to fulfil children’s rights. First, the key regional find-

ings are presented through the three identified domains of the legal and policy framework for
non-governmental organisations, the gender aspect of civil society, and other non-state actors’
role in child rights, followed by a conceptual background note. Each domain is then developed
in three separate sections that include key findings and country-level details.

Key regional findings: overall achievements and challenges

Domain 1: Legal and policy framework
for non-governmental organisations
Adult-led non-governmental organisations can
register legally in all but one country — in Mal-
dives registration with the Ministry of Home
Affairs is sufficient, awaiting the adoption of a
Civil Society Bill. As a general rule, foreigners,
minors and non-citizens will not be accepted
as founders of organisations in South Asia. All
countries have one or more coalitions pro-
moting children’s issues — and human rights
organisations have been supporting child rights
in several countries. Furthermore, children are
organised through child club movements, for
example in Nepal. In every country, there is
also informal cooperation between people and
society groups that influence social norms and
contribute to the wellbeing of children. Thus,
children may be supported in their daily lives
in both ad-hoc and well-organised manners.

Mostly, governments in the region are positive
about the work of non-governmental organi-
sations and invite their participation in devel-
oping National Plans of Action for Children,
Child Policies and Child Acts. Non-govern-
mental organisations form an integral part of
the national systems in Nepal, India, Bangla-
desh, Bhutan, Pakistan and Maldives, where
civil society participation is encouraged by the
governments. For example, non-governmental
organisations are represented on the Board

of Commissioners of the National Commis-
sion for Women and Children in Bhutan and
a representative from civil society chaired

the process of developing the latest National
Plan of Action for Children in Nepal. Other
examples can be found in Bangladesh, where
representatives from child rights coalitions
serve as members of government consultative
forums, and India, where non-governmental
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organisations are represented on a number of
government committees. In other cases, the
process of cooperation may be more ad-hoc
level or largely uncoordinated.

At the same time, South Asian governments
have established rules and regulations to man-
age and monitor the activities of non-state ac-
tors. The governments are, in particular, cau-
tious in relation to transfer of foreign funds,
activities deemed illegal, national and political
interests, and security issues. Non-governmen-
tal organisations may experience bureaucratic
and political hurdles in getting and keeping
their registration and they may be exposed to
different forms of pressure when too outspo-
ken about politically sensitive issues. Some-
times, legitimate civil society activities will be
circumscribed in the name of fighting terror-
ism and anti-national activities. Governments
may also try to control the internet for domes-
tic political reasons. Lastly, many governments
may depend on and invite organisations and
foreign funding to provide essential services
to children — while at the same time restricting
organisations who are explicit in advocating
and campaigning for child rights, good gov-
ernance and the need to increase budgetary
investments for children.

Domain 2: The gender aspect of civil
society

Non-governmental organisations working
exclusively on girls’ and women’s issues have
been established in every country in South

Key regional findings, overall achievements and challenges

Notable results

Bhutan Afghanistan
India Bangladesh
Nepal Maldives
Pakistan
Sri Lanka
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Asia. These organisations are focusing on
child-rights-related issues, working on issues
such as birth registration, eatly marriage, gen-
der-based violence and other harmful practic-
es —and on empowerment strategies including
skills training. While a number of national
policies articulate gender equality, social and
religious practices often impede their imple-
mentation and hold gitls back — in particular
in rural areas. For instance, in Bangladesh,

the majority of rural girls are faced with the
reality of child marriage and having children
before the age of 18. Many will also be sent
out to work from an early age. However, there
are also exceptions. Some gitls in rural areas
in South Asia are actively supported by their
family and community members to participate
in community life.

As a general rule, when girls are allowed to
take part in community activities organised

by non-governmental organisations, they
participate actively. Girls tend to participate
whenever an environment for them is creat-

ed and supported, which, in turn, may lead

to an improved situation for girls in the area.
Increased access to education has also widened
the awareness and opportunities for girls in the
region. However, gender stereotypes in local
communities, religious settings and in educa-
tional institutions are still an obstacle. Gitls and
women may even themselves internalise the
stereotypical gender roles embedded in society.
Another challenge is that some organisations
working on girls’ and women’s issues may fo-
cus their work on women’s participation rather
than on girls’ and children’s rights in general.

Little or no results

The table results are based on average scores obtained on the basis of three domains: legal and policy framework for non-governmen-
tal organisations, the gender aspect and other non-state actors’ role in child rights (for more details, see the indicator lists at the end of

the chapter as well as the Appendix).
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Domain 3: Other non-state actors’ role
in child rights

Governments or the federation of journalists
or equivalent in all countries in South Asia ex-
cept Bangladesh have introduced ethical guide-
lines for the media that include children’s issues.
However, it should be noted that, in Bangla-
desh, the non-governmental Management and
Resource Initiative has developed a Handbook
on Ethical Reporting on and for Children.

In most countries in South Asia, there are no
government mechanisms or processes in place
for engaging the main religious institutions

in the promotion of child rights. Further-
more, none of the main religious institutions
in South Asia have produced clear policies,
guidelines and instructions in relation to child
rights. However, the authorities in Bhutan and
Sri Lanka have focused in particular on the
issue of child monks in monastic institutions
to ensure their safe accommodation, health,
sanitation and non-violent environment. Quite
a few religious leaders in, for instance, Af-
ghanistan, Bangladesh and Pakistan have also
been trained on child rights by non-govern-
mental organisations and take up children’s
issues in their Friday prayers. Other good
practices include the networking and sharing
of knowledge between these leaders and their
child-otiented contributions to communities —
and the fact that the religious communities are
also carrying out charity work and supporting
orphanages, schools, hospitals and homes for
homeless children. For example, the Coalition
of Inter-Religions in Nepal has conducted
child rights-based activities and a campaign
for child protection. Some religious leaders
have also been active against child marriage
and other harmful practices in Nepal. Last-

ly, some religious groups in Pakistan are now
running modern schools.

In Bangladesh, India, Nepal and Sri Lanka,
child rights have been included as one of sev-
eral subjects in human-rights-related degrees
at masters or PhD levels. However, even
when it is not, academia is active in several
ways, linking up with the child rights agenda.
For example, in Afghanistan, the government,
civil society and academia have cooperated to
set up a new social work degree. In Bangla-
desh, India, Nepal, Pakistan and Sri Lanka
academia has conducted valuable research on
child rights themes — on its own or in coopet-
ation with civil society. In Nepal these actors
have also cooperated on developing sugges-
tions for government policies.

In all countries in the region, the private sec-
tor is required to respect legislation prohibit-
ing child labour. However, the definition of
child labour varies from country to country
— and national laws, regulations or standards
comprehensively outlining the private sec-
tor’s child rights responsibilities are lacking in
South Asia. Nevertheless, corporate social re-
sponsibility is encouraged in most countries.
For example, in 2012, Bangladesh hosted a
launch of the UN Global Compact: Chil-
dren’s Rights and Business Principles, a call to
businesses to step up their efforts to respect
children’s rights. Larger national and multi-
national companies in the region are more
inclined to promote child rights than small-
er businesses, and in particular in relation

to those in the informal sector. These large
companies may support education, vocational
training and child-care centres and often day-
care centres for children of employees. Some
may even start their own non-governmental
organisations to support a particular cause.
Telecoms companies are also providing a
toll-free number for child helplines in several
countries.
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Background: non-state actors and CRC implementation

The Convention on the Rights of the Child
was the first international treaty to include
non-governmental organisations in its legal
provisions. Article 45 in the CRC declares
these organisations to be a partner to the
Committee on the Rights of the Child and the
Committee in many of its General Comments
and Concluding Observations refers to the
non-state actors and the roles they can play.

Article 4 of the CRC requires State Parties to
take all appropriate measures to implement

the CRC. One such measure, according to

the Committee’s General Comment No. 5,

is the obligation of governments to coordi-
nate its activities with civil society and other
non-state actors. The Committee recognises
that responsibilities to respect and ensure the
rights of children extend beyond the State and
State-controlled services and institutions to
include children, parents and wider families,
other adults, and non-State services and organ-
isations. While States are parties to the CRC
and thus ultimately accountable for compliance
with it, all members of society — individuals,
professionals, families, local communities, in-
tergovernmental and non-governmental organ-
isations, as well as the private business sector

— have responsibilities regarding the realisation
of children’s rights. State Parties should there-
fore provide an environment which facilitates
the discharge of these responsibilities. Due
weight is to be given to children’s views in all
matters affecting them, which plainly includes
implementation of “their” Convention.

Terminology: civil society, non-
governmental organisation and
non-state actors

The terminology related to non-state actors
can be confusing. For instance, civil society
and non-governmental organisations are con-
cepts used interchangeably. Civil society par-
ticipation, if legally organised, is a non-gov-
ernmental organisation. The basis for a
non-governmental organisation is that it is le-
gally constituted, not part of the government

and not a conventional for-profit business.
The term usually applies to organisations that
pursue wider social aims and that are not part
of political parties and agencies. Non-govern-
mental organisations may be solely nationally
based or be part of or supported directly by
an international organisation. Inter-govern-
mental organisations, on the other hand, are
organisations composed primarily of sover-
eign states (member states), or of other intet-
governmental organisations, and include for
instance SAARC and the United Nations.

Article 45 in the CRC states that the Committee
on the Rights of the Child may invite organizations
to provide expert advice in matters of implemen-
tation and to submit reports on the implemen-
tation of the Convention. The Committee shall
also transmit to organizations, as it may consider
appropriate, any reports from States Parties that
contain a request, or indicate a need, for technical
advice or assistance, along with the Committee’s
observations and suggestions on these requests or
indications.

Civil society is defined as citizens who act col-
lectively and voluntarily in an organised way in
order to express or promote a common inter-
est or opinion. In South Asia, there are both
informal civil society networks and civil soci-
ety activities legally constituted as non-gov-
ernmental organisations. A strong, diverse and
vibrant civil society is considered as important
for local ownership and for enabling citizens
to contribute effectively to issues that affect
their lives. An important role for civil society
is to hold governments to account and sup-
port people to claim their rights. Civil society
may also provide vital services and advocate
and campaign on issues such as a child-friend-
ly legal system and against harmful practices.

Non-state actors include all groups, organi-
sations and individuals that are not working
for the government, including the private
business sector. However, non-state actors
such as the media, academia, faith groups and
the private business sector may have a more
diversified set of interests than, for instance,
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child rights-oriented non-governmental organ-
isations. Profit interests may be more pro-
nounced; they may serve more groups than
children and have an explicit political interest.

The roles of non-governmental and
non-state actotrs

The work undertaken by, in particular, child
rights non-governmental organisations and by
other non-state actors is twofold: representing
the interests of children as rights holders and
delivering services in the interest of children.
As part of its responsibility to implement the
CRC, the state has to ensure that those with
rights know their rights and that these rights
are implemented. It also must provide space
to hear children when rights are violated or
not followed up. In addition, the state is to
regulate non-state service providers and in-
form, consult and coordinate to ensure appro-
priate collaboration between the government
and non-state actors.

Non-state actors play many roles, including as
watchdogs — monitoring and reporting on the
status of children, holding the government to
account — and capacity builders. These actors
may also advocate and take part in processes to
improve policy and practice. As service provid-
ers, non-state actors work to provide outreach
and support in order to increase children’s and
families’ access to basic services. Thus, the
work of non-state actors is important as it is
contributing to promote a child-friendly socie-
ty through working with families and commu-
nity members, influencing changes in behav-
iour, advocating to decision makers, mobilising
the public and encouraging child participation.

The international network of concerned indi-
viduals worldwide is growing at a steady speed
and has become more influential. This is partly
due to better access to the media and electron-
ic communications. Importantly, the number
of young people who are well-educated and
informed is growing, raising hopes of more
powerful civil societies in spite of violence, ex-
ploitation, global changes and, occasionally, re-
pressive efforts from governments. Thus, civil
society with its organisations, networks and

communication methodologies is an important
factor in strengthening child rights, with a role
that potentially can grow and contribute to an
increased effectiveness of the system.

Non-state actors’ behaviour and chal-
lenges

Non-state actors function best in states where
there is freedom of speech and free move-
ment of people, and where there is a relation-
ship of basic trust between the state and its
people. The work of non-state actors is more
challenging when the state tends to be oppres-
sive, corrupt and weak.

Not all social involvement strengthens the
interest of children, and the behaviour of
non-governmental organisations and other
non-state actors plays a central role in their
effectiveness. Therefore, organisations and
actors work best when they are open and in-
clusive, accountable, free from corruption and
willing to share and collaborate.

Credibility increases when the representatives
of organisations and institutions are well-in-
formed about human rights and when their
articulation of values is also practised inter-
nally. They gain trust when the information
given to the general public and state actors is
reliable. The active involvement of children
should be a priority; and above all activities
must do no harm and not put people and
children’s lives at risk. Lastly, according to the
CRC, the work of non-state actors should
complement and not take over the responsi-
bility of the state or duplicate governmental
efforts.

International support to non-govern-
mental organisations and non-state
actors

Non-governmental organisations usually re-
ceive their financial support from the com-
munity, from governments and from external
donors including external governments, the
UN system, international organisations and
development banks. In fact, external donors
may even contribute to a large portion of the
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budgets of many South Asian governments.
Such arrangements can easily lead to depend-
ency and conditional demands — the agenda to
be pursued being that of the donors. Large in-
puts of resources channelled too rapidly into
a country or community from outside may
not always be the best way to ensure sustained
development. Thus, the role of non-govern-
mental organisations and institutions receiv-
ing funding and support from internal and
external sources is important in ensuring

local ownership and services. However, this
depends on maintaining a very fine balance of
receiving support and yet not becoming donor
driven. The alignment with national and local
governance and planning systems is equally
important in ensuring ownership and account-
ability by the government of the progress
towards a child-friendly society.

At the global level, in 2005, the Paris Dec-
laration and Principles were developed to
persuade recipient governments to set their
strategies for poverty reduction, improve
their institutions and tackle corruption — and
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in return, donors would change their own
behaviout, improving coordination and pre-
dictability of aid flows. In Busan, in 2011,
progress was reviewed and new commitments
were made to ensure that aid is effective in
combating poverty and supporting countries
to reach the Millennium Development Goals.'
The Busan Partnership for Effective Devel-
opment Cooperation broadens the application
of the Paris Principles beyond aid to “devel-
opment cooperation” by including new actors
and contexts such as emerging donors, fragile
states and the private business sector. In ad-
dition, non-governmental organisations were
for the first time included in formal negoti-
ations as development stakeholders in their
own right. The Busan Declaration states that
non-governmental organisations are to play a
vital and independent role in enabling people
to claim their rights, in promoting rights-based
approaches, in shaping development policies
and partnerships and in overseeing their im-
plementation.

1 http://www.oecd.org/dac/effectiveness/
fourthhighlevelforumonaideffectiveness.htm.

Domain I: Legal and policy framework for non-

governmental organisations

Key findings: achievements and
challenges'

Adult-led civil non-governmental organisa-
tions can register legally in nearly all countries,
and in every country there are one or more
civil society coalitions promoting children’s
issues. In addition, informal cooperation be-
tween people and society groups takes place
that looks into the wellbeing of children. An
important factor is also the support to child
rights from children’s groups and networks

as well as from human rights entities. Mostly,
governments are positive towards the work
of non-governmental organisations and other
non-state actors and invite their participation
in developing National Plans of Action for
Children, Child Policies and Child Acts. Many

1 For more details, see the indicator list at the end of the
chapter.

governments depend on and invite non-state
actors and foreign funding to provide essential
services to children while restricting activi-
ties when the child rights actors advocate and
campaign for child rights, good governance
and the need to increase budgetary invest-
ments in children.

AFGHANISTAN

In Afghanistan, civil society can register their
organisations with the Ministry of Economy
under either the 2002 Law on Social Organisa-
tions or the 2005 Law on Non-Governmental
Organisations, depending on how the organi-
sation is categorised. In addition, civil society
organisations need to develop a Memorandum
of Understanding with the relevant ministry.
The Ministry of Economy follows a strict
monitoring system and blacklists organisa-
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tions, including private orphanages, that are
not registered or do not report properly.

There are a number of coalitions or forums
of international and national non-govern-
mental organisations working on child rights
issues in Afghanistan. For example, in 2003
the Ministry of Labour, Social Affairs, Martyrs
and Disabled, in collaboration with non-gov-
ernmental organisations, established the Child
Protection Action Network (CPAN). CPANs
consist of government and non-government
organisations performing field interventions
in the area of child protection. This network
functions in many of the 34 provinces of
Afghanistan and the work of CPANSs has
contributed to the development of national
level advocacy and policies. Indeed, non-gov-
ernmental organisations working on children’s
issues have been invited to participate in the
development of both the National Strate-

gy for Children At Risk and the upcoming
comprehensive Child Act. However, even
though civil society participation in child-relat-
ed law-making is required by law, it has so far
only happened in an ad-hoc and uncoordinat-
ed manner.

BANGLADESH

Civil society organisations in Bangladesh are
registered with the Ministry of Social Welfare
under the 1961 Voluntary Social Welfare Agen-
cies (Registration and Control) Ordinance.

If part of the revenue is made up of foreign
funding, registration takes place with the
NGO AB under the 1978 Foreign Donations
(Voluntary Activities) Regulation Ordinance.
The NGO AB was established in 1990 and is
placed under the Prime Minister’s Office with
the status of a government department.

The size of the non-governmental sector in
Bangladesh is remarkable, a large number
being religious organisations.” There are few
formal requirements or bartiers to public
statements and advocacy. However, foreign-
ers, non-citizens and minors are prohibited
from serving as founders. Mostly, the work of
non-governmental organisations is respected

2 According to Bangladesh’s National Report submitted
for the country’s 2013 Universal Periodic Review, there are
currently 2,170 NGOs operating in Bangladesh.

and supported by the government but some
human rights defenders have been subject

to threats and the delaying of approval of
projects, an issue that has been raised by the
Special Rapporteur on human rights defend-
ers.” In 2012, the government suggested a shift
in policy and the launch of a commission to
look into the operations of non-governmental
organisations, claiming that many were in-
volved in “terror-financing and other anti-state
activities”. As a result, the registration of many
thousands of non-governmental organisations
was cancelled and laws were developed restrict-
ing the receipt of foreign contributions.

There are many organisations and civil society
coalitions in Bangladesh working on child
rights, including the Child Rights Governance
Assembly — an advocacy network of children
and youth organisations. In addition, a large in-
formal sector works to improve children’s well-
being. Informal societies in villages and neigh-
bourhood associations in the new urban areas
are looking after the needs of the population,
including children. Successive governments
have recognised the importance of civil society
and are consulting the organisations at vari-
ous levels. The new Children’s Policy (2011)
recognises the contribution of non-govern-
mental organisations and makes reference to
the need for coordination. Non-governmental
organisations were invited to the development
of both the Children’s Policy (including child-
led organisations) and the country’s upcoming
comprehensive Child Act.

BHUTAN

In Bhutan, the Civil Society Organisations
Act enables non-governmental organisations
to register with the Civil Society Organisation
Authority. Bhutan has rather few non-govern-
mental organisations working on child rights
— and just recently the first coalition for child
rights and protection was established, the Na-
tional Action and Coordinating Group against
Violence against Children, which is present in
each South Asian country. Cooperation takes

3 Human Rights Council (2013), Compilation prepared by
the Office of the High Commissioner for Human Rights in

accordance with paragraph 5 of the annex to Human Rights
Council resolution 16/21: Bangladesh, A/HRC/WG.6/16/

BGD/2, art. 45.
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place through networking and informal inter-
action between organisations.

The government has invited representa-

tives from civil society to comment and give
feedback to legislation, and did so during the
drafting of the 2011 Child Care and Pro-
tection Act, the 2012 Child Adoption Act

and the Domestic Violence Prevention Bill.
NGOs were also invited to participate in the
formulation of the 2012 National Plan of Ac-
tion for Child Protection.

INDIA

In India, non-governmental organisations are
registered at the respective districts / states
under the applicable Societies Registration Act
/ Trust Act. Organisations may also register as
non-profit companies under Section 25 C of
the Companies Act.

Registered organisations who want to receive
funds from foreign sources need to be regis-
tered at the Ministry of Home Affairs under
the Foreign Contribution Regulation Act. Any
organisation can register, provided it does

not conduct illegal or anti-national activities,
although no formal position of office can be
held by minors. All child-care institutions are
also required to register under the Juvenile
Justice (Cate and Protection of Children) Act,
2000, and the states of Delhi and Odisha have
also issued notifications for the mandatory reg-
istration of all care institutions under this Act.

Restrictions have been imposed on non-gov-
ernmental organisations in India, mostly in
the name of national security or counter-ter-
rorism. There have also been cases where the
government has intimidated non-governmen-
tal organisations by restricting their access to
foreign funding. Central to this is the Foreign
Contribution Regulation Act, administered by
the Ministry of Home Affairs, which mon-
itors and controls foreign-funded organisa-
tions. A more recent phenomenon is the use
of the provisions of the Information Tech-
nology law, where the government has sought
to impose controls on the internet through
service providers. Whether the government

is restrictive or cooperative in its relations
with non-governmental organisations largely
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depends on the individual organisation or the
political climate of the state in question.

Several issue-based coalitions and networks
in India advocate for child rights and on is-
sues such as child labour, education, the right
to food, the rights of disabled children and
child trafficking, For example, India Alli-

ance for Child Rights largely works on child
rights, including with alternative reporting
under the CRC. These coalitions or specific
children’s rights organisations will often be
invited to participate in policy-making on chil-
dren’s issues and to participate in the drafting
committees of plans, policies and laws. For
example, child-related NGOs were invited to
the formulation of the 2005 National Plan

of Action for Children, as well as the recently
adopted 2013 Children’s Policy and the 2012
Protection of Children from Sexual Offenses
Act. This kind of civil society participation in
policy- and law-making is increasingly being
encouraged in India. For example, recently the
government has enabled civil society to com-
ment on upcoming laws online.

MALDIVES

Whilst a Civil Society Bill is awaiting endorse-
ment in Maldives, civil society organisations
must register with the Ministry of Home
Affairs. To be able to register, an organisation
is, for example, required to be favourable to
Islamic Law and the applicants cannot be mi-
nors. The government works closely with civil
society and with international organisations, as
these are major financial contributors to im-
portant development programmes. Recently,
the first civil society coalition for child rights
and protection issues was established, namely
a National Action and Coordinating Group
against Violence against Children, which is
present in each South Asian country. There
are approximately 1,069 non-governmental
organisations in Maldives, a very large number
given the size of the country.*

Non-governmental organisations have been
invited to participate in the development of

4 Human Rights Council (2010), National report submitted
in accordance with paragraph 15 (a) of the annex to Human
Rights Council resolution 5/1: Maldives, A/HRC/WG.6/9/
MDV/1/Rev.1, art. 78.

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 163



CHAPTER 5 — NON-STATE ACTORS AND CRC IMPLEMENTATION

child-specific laws and policies. Notably for
the country’s upcoming comprehensive Child
Act, in which civil society participation is
mentioned as an important aspect of gov-
ernment policy-making for children, and the
Strategic Action Plan (2009—2013) with its
Strengthening Family Ties (Child & Family
Protection) section.

NEPAL

Under the Associations Registration Act
2034 (1977), a group of people can establish
an association by submitting details, statutes
and a fee. The organisation is registered with
the District Administration Office and the
registration has to be renewed every year.
Child-led organisations are registered with the
District Child Welfare Board. However, quite
a few child-led organisations are not regis-
tered but still active at community level and
recognised by local authorities. Nevertheless,
most non-governmental organisations are
registered and many cooperate quite closely
with the government.

Encouraged by the government, there are
many informal groups, coalitions, networks
and committees in Nepal working on chil-
dren’s issues at the community level — such

as mother’s groups, village child protection
committees and parent—teacher groups. Most
of the child-focused coalitions in Nepal are
issue-based, such as for protection, participa-
tion, trafficking, street children and education.
Furthermore, there is a powerful child club
movement and the human rights movement is
also promoting child rights. The formal child
rights movement in Nepal started in 1987
with the establishment of the Child Workers
in Nepal Concerned Centre (CWIN). CWIN
was the inspiration for many organisations to
work with child rights. In addition, during the
armed conflict period, a civil society move-
ment called “Children as Zones of Peace” was
established to protect child rights. In 2007, the
Interim Constitution was enacted, being the
most explicit regarding child rights in the re-
gion. With this as a basis, in 2009, more than
700 civil society organisations suggested spe-
cific child rights issues to be included in the
upcoming National Constitution — with one
million thumb-prints of children to back it up.

It has not always been easy for civil society to
work in Nepal, however. Civil society groups
were harassed and activities restricted dur-

ing the Panchayat regime and later during the
period of civil war (1996-20006). Recently, the
government issued a directive to control the
participation of public officials in non-govern-
mental activities. In addition, international or-
ganisations sometimes face registration hurdles.

It is now an established practice by the gov-
ernment to involve child-rights-based organi-
sations in the policy- and law-making process.
The government may also appoint civil society
representatives as experts, and the process

of developing the National Plan of Action
(2004-2014) was chaired by a representative
from civil society. Often, child-rights-based
organisations initiate new policy discussions by
organising public meetings and lobby the gov-
ernment agencies. Nearly all policies, laws and
plans related to children have been drafted with
the active participation of civil society, includ-
ing the upcoming comprehensive Child Act.
Moreover, the present Child Act includes the
participation of civil society as a member in
the Central and District Child Welfare Boards.

PAKISTAN

In Pakistan, civil society must register under
the Voluntary Social Welfare Agencies Ordi-
nance 1961 or with the Societies Act of 1860.
There are few requirements, although the ap-
plicants need to have a Computerised Nation-
al Identity Card (CNIC), which one gets at 18
years of age. Security issues sometimes affect
civil society registration procedures.

There are many organisations in Pakistan
working on child rights and also several coa-
litions, including the Child Rights Movement
(CRM) Pakistan. CRM, which contributed to
Pakistan’s 2012 Universal Periodic Review, is
a coalition of approximately 108 national and
international organisations working for the
rights of children in Pakistan.

The government has included non-govern-

mental organisations when developing laws,
policies and plans for children. For instance,
when the 2005 National Plan of Action and
Child Policy were being developed by the
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government, consultations were carried out at
district, regional, provincial and national levels
with relevant stakeholders, including civil soci-
ety, academia and, more importantly, children
themselves. At the provincial level, the Khyber
Pakhtunkhwa Child Protection and Welfare
Commission has included representatives from
non-governmental organisations in policy-mak-
ing — and the Provincial Commissions for
Child Welfare and Development and Provincial
Social Welfare Departments engage non-gov-
ernmental organisations in their activities.

SRI LANKA

The Constitution in Sri Lanka guarantees

the freedom of association for all citizens,
including children. All non-governmental
organisations receiving foreign funds and
whose operation covers more than one district
should be registered under the 1980 Volun-
tary Social Service Organisations (Registration
and Supervision) Act (Amended in 1998), the
process of which is governed by the National
Secretariat for Non-Governmental Organ-
isations (functioning under the Ministry of
Defence). Other rules apply for registration
of non-governmental organisations at lower
levels (district and divisions).

Until the end of the civil war between the
Government of Sri Lanka and LTTE, the gov-
ernment was cooperating constructively with
civil society. However, currently civil society is
facing a more challenging time. While the gov-
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ernment has continued to rely on non-govern-
mental organisations and foreign funding to
provide services to special groups in need, its
own approach to this sector remains ambiva-
lent — shifting between encouragement of civil
society activities and hostility towards them.
Accordingly, the secretariat for non-govern-
mental organisations established in 1996 and
housed by the Ministry of Social Services was
moved to the Ministry of Defence in 2010.

Several community groups and networks in Sti
Lanka deal with family and community issues
supported by networks of social workers and
professionals. In addition, a number of reg-
istered organisations and one coalition — the
Child Rights Advocacy Network (CRAN) —
work on child rights. CRAN is a large civil so-
ciety network with a membership of approx-
imately 150 organisations and representation
across multiple districts in Sri Lanka.

The government has invited non-govern-
mental organisations to participate in the
formulation of laws and policies in Sri Lanka.
Notably, the National Plan of Action for Hu-
man Rights, which includes a thematic chil-
dren’s rights section, was developed through
a lengthy drafting and consultation process
that involved non-governmental organisa-
tions. Moreover, the organisations have been
invited for a number of consultations in the
process of revising the 1939 Children and
Young Persons Ordinance.

Domain 2:The gender aspect of civil society

Key findings: achievements and
challenges’

Non-governmental organisations working pri-
marily on girls’ and women’s issues have been
established in every country in South Asia.
These organisations focus on issues such as
birth registration, early marriage, gender-based
violence and other practices harmful to wom-
en and gitls, and on empowerment strategies,
including skills training. In general, social and

1 For more details, see the indicator list at the end of the
chapter.

religious practices are holding South Asian
girls back, in particular in rural areas. Howev-
er, some rural gitls are actively supported by
their families and communities to participate
in community life. Gitls tend to participate
actively whenever an environment for them

is created and supported. Increased access to
education has also widened the awareness and
opportunities for girls. However, gender stere-
otypes in local communities and in education-
al institutions are still an obstacle.
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AFGHANISTAN

Many non-governmental organisations work
with gender issues in Afghanistan and some
concentrate mainly on girls’ and women’s
issues. For example, the non-partisan and
non-profit Afghan Women’s Network (AWN)
represents more than 65 women’s organisa-
tions and individual members. AWN, which
has a strong presence throughout the country,
also conducts advocacy work on issues such as
gender-based violence, youth empowerment
and gitl’s education.” Even so, gitls in Afghan-
istan are not always given the same opportuni-
ty as boys to participate in community activi-
ties and non-governmental organisations.

BANGLADESH

In Bangladesh there are several organisations
working primarily on gitls’ and women’s is-
sues, including the Bangladesh National Wom-
en Lawyers” Organisation, established in 1979.
Even so, in general and especially in rural
areas, girls are prevented from actively taking
part in community life in Bangladesh. The ma-
jority of rural adolescent girls are faced with
the reality of child marriage, and having chil-
dren before the age of 18 limits their access

to education and participation in social life.

In addition, many boys and girls are sent out
to work from an early age. Child labour and
child marriage are two key issues limiting child
participation. On the other hand, the scenario
is different when children take part in group
activities initiated by civil society organisations
at national, district and union (ward) levels.

In these situations, gitls and boys generally
participate in community activities on an equal
basis — for instance in child patliaments and

the National Children’s Task Forces (NCTFs).

BHUTAN

In Bhutan, there is one non-governmental
organisation that focuses mainly on women’s
and girls’ issues: RENEW. RENEW — which
stands for Respect, Educate, Nurture and Em-
power Women — is dedicated to the empower-
ment of women and girls in Bhutan, especially
the victims and survivors of domestic vio-
lence, through services such as shelter homes,
2 Afghan Women’s Network (2011), Afghan Women’s

Network Official Website, http:/ /www.afghanwomennetwork.
af, viewed on 25/04/2013.

counselling, Community-Based Support
Systems, legal services and reintegration pro-
grams.” In Bhutanese society, gitls are increas-
ingly taking part in community activities.

INDIA

Many non-governmental organisations work
primarily on girls’ and women’s issues in India,
including the non-governmental organisation
Breakthrough, which focuses on challeng-

ing violence against women everywhere and
in all its forms, including domestic violence,
early marriage and sex-selective elimination.*
The strong presence of women activists and
non-governmental organisations in India con-
tinues to project and promote gender issues
and women’s rights in the public arena. These
individuals and organisations have been at the
forefront in the campaign for social, political
and economic rights of women, including the
issues of women’s agency, protection from vi-
olence, livelihood security, property rights and
representation in legislative bodies at different
levels. Action taken by the government has in
many cases been influenced by their sustained
advocacy.

Patriarchal social norms and safety issues are
deterrents to the mobility, visibility and par-
ticipation of girls in India. While girls’ partic-
ipation is influenced significantly by a range
of factors — including their socio-economic
background (caste, class and religion and the
economic status of their family) and where
they live (rural, semi-rural, urban, semi-urban
areas) — experience shows that girls tend to
participate actively wherever an environment
for them to participate is created and encour-
aged. Several development programmes of
the government as well as of non-govern-
mental organisations seek to empower girls
through a range of activities, including life-
skills enhancement and peer engagement. For
example, in 2010 the Ministry of Women and
Child Development launched the Rajiv Gan-
dhi Scheme for Empowerment of Adolescent
Gitls on a pilot basis in 200 districts.

3 RENEW Bhutan (n.d.), RENEW; http://www.
renewbhutan.org, viewed on 25/04//2013.

4 Breakthrough (2013), Mission, http://breakthrough.tv/
about-us/mission/, viewed on 27/04/2013.
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MALDIVES

In Maldives, there are at least two civil society
organisations focusing on the rights of wom-
en and gitls, including the non-governmental
organisation Hope for Women. In general,
girls’ involvement in civil society in Maldives
is limited, partly due to cultural restrictions.
The Committee on Civil and Political Rights
(2012) has expressed concern at the continu-
ing gender discrimination, which results, inter
alia, in the under-representation of women in
political and public affairs. At the same time,
the Committee has welcomed the efforts so
far made by Maldives to facilitate the partici-
pation of women in public and political life,
including in the Judiciary.

NEPAL

Many non-governmental organisations, and
some networks and coalitions, work primarily
on girls’ and women’s issues in Nepal, includ-
ing Saathi. Saathi was established in 1992 and
works not only for the uplifting of women

in Nepal but also to inform and educate men
about the situation for women.’

These days, girls and women in Nepal are
entering traditionally male-dominated pro-
fessions and are increasingly taking part in
community activities, in child clubs and in
civil society organisations. For example, in the
fiscal year 2009/10, 94,144 gitls were engaged
in child clubs as compared with 119,524 boys.®
Yet social, religious and cultural practices are
still holding girls back in spite of government
policies underlining equality.

PAKISTAN
In Pakistan, there are several non-governmen-
tal organisations that work primarily on girls’

5 Saathi (n.d.), About Us, http:/ /www.saathi.org.np/index.
phproption=com_content&view=article&id=35&Itemid=17,
viewed on 14/05/2013

6 Government of Nepal (2010), Consolidated Periodic
Report on the Convention on the Rights of the Child (Third,
Fourth, Fifth), Annex VIIL.
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and women’s issues. For example, the Islam-
abad-based NGO Rozan wotrks on issues
related to emotional and psychological health,
gender, violence against women and children,
and the psychological and reproductive health
of adolescents.”

At the community level, girls may not freely
and actively participate in local activities, part-
ly due to cultural barriers. However, the situa-
tion varies, and in some areas girls are contrib-
uting more actively to community life. When
girls have the opportunity to participate, they
tend to do so actively.

SRI LANKA

There are several organisations in Sri Lanka
that work primarily on women’s issues, such
as women’s livelihoods, gender-based violence
and reproductive rights. For example, Women
in Need, established in 1988, has country-wide
presence and is committed to the elimination
of domestic violence and other forms of vi-
olence against women, including rape, sexual
harassment and incest.® In addition, there is
the Sti Lanka Gitl Guides Association and
faith-based organisations that mobilise girls,
and other organisations that provide aware-
ness and services to pregnant girls.

Access to education has widened the opportu-
nities for girls and women. However, educa-
tional institutions still mirror the gender role
stereotypes prevailing in the family and socie-
ty, although less now than previously.’

7 Rozan (2013), ROZAN — About Us, http://www.rozan.
otg/who_we_are.php, viewed on 14/05/2013

8 Women in Need (2009), Welcome to Women in Need,
http:/ /winsl.net, viewed on 14/05/2013.

9 Asia Development Bank (2008), Country Gender
Assessment
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Domain 3: Other non-state actors’ role in child rights

Key findings: achievements and
challenges'

All countries except for Bangladesh have
ethical guidelines for the media that include
children’s issues, developed by the government
and/or the country’s federation of journalists.
Moreover, quite a few religious leaders in the
region have been trained in child rights by civil
society organisations and take up children’s
issues in their prayers, in religious educational
settings and at the community level. Religious
communities are also carrying out charity
work. However, with the exception of Bhutan,
there are no permanent mechanisms or pro-
cesses in place for engaging the main religious
institutions in the promotion of child rights.

As for education, academia in South Asia is
quite actively linking up with the child rights
agenda through partnerships and research.
However, only in Bangladesh, India, Nepal
and Sti Lanka are child rights a subject in
human-rights-related degrees at masters or
PhD level. In all countries, the private sector
is obliged to respect child labour legislation.
Yet while corporate social responsibility is
encouraged in most countries (and even the
subject of legislation in, for example, India),
there is still a lack of national laws, regulations
or standards that outline the private sectot’s
child rights responsibilities. Larger national
and multinational companies in the region are
more inclined to promote child rights than
smaller businesses.

AFGHANISTAN

Children’s issues are included in the me-
dia-related ethical guidelines in Afghanistan
developed by the government. As for reli-
gious institutions, imams ate to some degtree
engaged at local level to support children’s ac-
cess to education and health and some take up
children’s issues in their Friday prayers — over
120 mosques in Kabul province, 60 mosques
in Jalalabad and 20 large mosques in Mazar-i-
Sharif, including the famous Blue Mosque, are

1 For more details, see the indicator list at the end of this
chapter.

known to be addressing the issue of children
and their rights in Friday prayers on a regular
basis.” Even so, there are as yet no govern-
ment mechanisms or processes in place for
engaging the main religious institutions in the
promotion of child rights. The CRC Commit-
tee (2011) has also expressed its deep concern
that no systematic efforts have been under-
taken, including with religious leaders, opinion
makers, and the mass media, to combat and
change the discriminatory attitudes and prac-
tices towards girls.

When it comes to higher education, the gov-
ernment, universities and civil society coop-
erate on relevant areas. A recent example is
the efforts by the Ministry of Higher Educa-
tion, with the support of academia and civil
society, to set up a new degree in social work.
Even so, Afghanistan does not yet have a
human-rights-related postgraduate degree that
includes child rights.

Laws in Afghanistan require the private sector
to accept that the legal age to enter into em-
ployment is 15 years — and persons below the
age of 18 years are prohibited from employ-
ment in hazardous work.

BANGLADESH

Two ethical standards for the media have been
adopted in Bangladesh by the government
and the country’s federation of journalists, but
neither of them make any specific reference
to children’s issues. Even so, in 2010, a project
was initiated by the non-governmental Man-
agement and Resources Development Initia-
tive to promote ethical journalism in reporting
on children and a Handbook on Ethical Re-
porting on and for Children was developed.

Although the national network of religious
leaders of the Islamic Foundation, con-
sisting of 3,000 mosques, is not engaged

in child-rights-related work, a considerable
number of religious leaders have been trained

2 Save the Children (2010), Stepping Up Child Protection: An
assessment of Child Protection Systems from all countries in
South Asia, including reflections from Central Asia, p. 30.
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in child rights (primarily by non-governmen-
tal organisations) and some of these imams
have created networks where they share and
exchange knowledge and experience. They
have a reputation of giving good support

to children. As for higher education, several
universities in Bangladesh have child rights as
a subject in human-rights-related postgradu-
ate degrees. There are also many examples of
academia carrying out research on children’s
issues and in general cooperating with civil so-
ciety. Examples include child-related situation
analysis in the districts and analysing the Na-
tional Budget from a children’s perspective.’

Following campaigns and government initia-
tives, a number of trade bodies are now run-
ning their businesses supporting child rights.
Moreover, in 2012 the UN Global Compact
released “Children’s Rights and Business Prin-
ciples” in Bangladesh — a call to businesses to
step up their efforts to respect and support
children’s rights in the workplace, marketplace
and community regardless of their size, sec-
tor, location, ownership and structure. Me-
dium-sized national companies and multina-
tional companies are generally more inclined
towards promoting child rights and following
up on the above business principles. Howev-
er, there is still some way to go before these
companies also manage to control the range
of suppliers. Child labour is still an enormous
challenge in Bangladesh and the country is

far from meeting its international obligations,
despite the new child labour law.

BHUTAN

In Bhutan, the governmental Bhutan Info-
Comm and Media Authority have developed
Rules of Content and Code of Ethics for
Journalists. Both these standards include chil-
dren’s issues.

Permanent government mechanisms or pro-
cesses in place for engaging the main religious
institutions in the promotion of child rights
include the establishment of a child protec-
tion unit by the Central Monastic body, catet-
ing to child monks in monastic institutions.

3 Centre for Policy Dialogue, UNICEF (2011), National
budget: Are the commitments to the children of Bangladesh
being kept?
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Safe accommodation, health and sanitation
issues and positive and alternative discipline
measures are among the relevant issues be-
ing regulated by the body, responding to the
concern raised the Committee on the Rights
of the Child (2008). In relation to higher
education, Bhutan does not have advanced
courses on human rights or on child rights,
and academia has not yet conducted research
on children’s issues. Lastly, the 2007 Labour
and Employment Act and corresponding
regulations prohibit child labour and, as such,
outline one aspect of the private sector’s child
rights responsibilities in Bhutan.

INDIA

There are both legal and ethical guidelines
that regulate the media coverage of children’s
issues in India. For example, the Indian Penal
Code, the Criminal Procedure Code, and the
Juvenile Justice Act (section 21) have specific
provisions on reporting on children. More-
over, the ethical guidelines for media report-
ing on children issued by the high court seek
to uphold the privacy, dignity, and physical
and emotional development of children. The
National Human Rights Commission has also
issued guidelines for the media on addressing
the issue of child sexual abuse.

India is a secular country with a large num-
ber of institutions representing different
religions and sects. Some of these religious
groups work for the welfare of children
through orphanages, schools, hospitals and
homes for homeless children. However, there
are no permanent government mechanisms
or processes as such in place for engaging
the main religious institutions in the pro-
motion of child rights. Nevertheless, the
Ministry of Women and Child Development
are known to have motivated religious and
spiritual leaders to spread awareness on the
issue of sex selection, early marriage and
other practices discriminatory towards girls.
For example, a partnership was formed with
the Art of Living Foundation that resulted in
a conference of inter-faith religious leaders
on these issues. As for education, child rights
is a subject in human-rights-related post-
graduate degrees and diploma courses and
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academia is cooperating with civil society in
researching children’s issues.

When it comes to the private sector’s child
rights responsibilities, there is legislation on
child labour in India. In addition, corporate
social responsibility is being encouraged with
the 2011 Companies Bill, which requires com-
panies to set aside funds for it. It has been
observed that multinational and medium-sized
companies seeking a caring image are more in-
clined to promote child rights than are smaller
businesses, which still tend to hire child la-
bour. Indian companies also tend to prioritise
education, vocational training and even health-
care projects, and some larger companies have
day-care centres for children of employees.
Moreover, many Indian businesses have for a
long time had philanthropic arms in the form
of charitable trusts. This trend continues to
evolve as the corporate sector is increasingly
investing in corporate social responsibility.

MALDIVES

To make sure the media adheres to stand-
ards of reporting on children, Maldives has
developed ethical guidelines which include

children’s issues. These were developed by the
Media Council with assistance from UNICEE

Religious institutions in Maldives have en-
gaged with the issue of the status and role

of women in society, although they have not
been very active in relation to child rights
issues. There are also no permanent govern-
ment mechanisms or processes in place for
engaging the main religious institutions in the
promotion of child rights.

There are no universities with postgraduate
degrees in the country — and therefore no
higher level specialisation in child rights. As a
result, academia is not carrying out research
on this subject. As for the private sector, the
Employment Act explicitly prohibits the em-
ployment of children in all forms of hazard-
ous labour, while setting the minimum age
of employment of children at 16 years. The
Labour Relations Authority is mandated to
monitor the private sector in relation to child
labour. As an example of corporate social re-
sponsibility, big businesses involved in the re-

sort industry have contributed to the running
of children’s homes.

NEPAL

In Nepal, journalists and the media have a
social responsibility when disseminating infor-
mation and opinions to ensure the develop-
ment of groups such as the disabled, women,
children and people from minority communi-
ties. These responsibilities are outlined in the
Code of Journalistic Ethics 2003 (amended in
2008) of the Press Council of Nepal.

No religious institutions formally support or
relate to child rights, nor are there any pet-
manent government mechanisms or process-
es in place for engaging the main religious
institutions in the promotion of child rights.
That said, Hindu Biddhapitha, a Hindu re-
ligion-based institution, and a Coalition of
Inter-Religions, have conducted child-rights-
based activities and a campaign for child
protection. Similarly, some religious leaders
and priests are actively working against child
marriage and other harmful practices towards
children.

Two of the leading universities in Nepal have
included child rights as a subject in human
rights- and law-related postgraduate degrees.
Academia and civil society also cooperate on
child-related research and on drafting policies
related to children. When it comes to corpo-
rate social responsibility, some national and
multinational companies support the building
of schools, toilets and children’s libraties in
rural and urban settings. The national tele-
com company and a private actor cooperate
to provide a toll-free child helpline. Moreo-
vet, the 2000 Child Labour Act 2000 and the
1992 Labour Act require the private sector to
respect the legal provisions of not hiring child
labourers under the age of 14.

PAKISTAN

The Press Council of Pakistan has developed
an ethical Code of Practice for journalists,
which covers children’s issues in the form

of a ban on identifying photos and names in
relation to sexual offences and heinous crimes
against children, juveniles and women.
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There are no permanent government mech-
anisms or processes in place in Pakistan for
engaging the main religious institutions in the
promotion of child rights. There ate also no
religious institutions or networks focusing

on child rights. However, civil society organ-
isations have involved religious groups and
institutions at various levels. Some madrassahs
(religious seminaries) and molvis (local imams)
have also been trained and have engaged with
child rights at a local level — and these molvis
are spreading the message to the general
public in their sermons. In addition, religious
groups such as the Jamaat-i-Islami, Tanzeemul
Madaris and Wafaq ul Madaris have recently
changed their policies from opposing modern
education and are now opening and running
schools which provide modern education to
children in English.

Child rights is not a specific subject in human
rights and gender postgraduate degrees in
Pakistan. However, research on children’s is-
sues is being carried out to a limited extent by
universities, and academia cooperates with the
civil society on this.

In terms of regulations or standards that
outline the private sector’s child rights respon-
sibilities in relation to child labour, the 1991
Employment of Children Act prohibits the
employment of children below 14 years of
age in certain occupations, and employers are
bound to take initiatives for the wellbeing of
children. In addition, the governmental Secu-
rities and Exchange Commission of Pakistan
approved the Corporate Social Responsibility
Voluntary Guidelines in 2013. Medium-sized
national and multinational companies are
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relatively inclined towards the promotion of
child rights in Pakistan. For example, some
have opened schools for children of employ-
ees where they are receiving education free of
cost. Other businesses are managing vocation-
al training centres.

SRI LANKA

The Code of Conduct for the print media
in Sri Lanka, adopted by the press institute,
includes children’s issues. The government
(Ministry of Mass Media) also plans to in-
troduce a voluntary code of conduct for
both state and private media (both print and
electronic), which is currently in the drafting
process.

Currently, there are no religious institutions

or networks focusing on child rights. How-
ever, while there are no permanent govern-
ment processes in place for engaging the main
religious institutions in the promotion of child
rights, a large number of children’s homes

to be supervised by the Probation and Child
Protection authorities have been established
through the religious institutions. Several
postgraduate courses offer child rights as a
subject and there are a few research-based

organisations that focus on women but not on
children.

There are general standards outlining the
private sector’s human rights responsibilities,
such as in the application of 1LO instruments.
Compliance with child labour standards is
also supported by the Employers Federation
of Sri Lanka. However, support to children

is confined to a few national-level companies
supporting, for instance, pre-school facilities.
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Legal and
policy entitle-
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CHILD RIGHTS DEFENDERS

Young Child Rights Defender Rakesh Shaw:
Respect and dignity to children

“l work to increase the participation of children in development and in every
sector of society. The government should involve children in the design and
implementation of programmes that affect children’s lives. Child clubs, child
parliaments and other child forums are very important to give children a voice and
should be created in every corner of the country.”

For me, child rights mean helping children in need and supporting children to live in this world with full
respect and dignity. Every child should grow up in a child-friendly atmosphere and be able to express
their views. A protective environment from any kind of exploitation is also necessary.

As a young child rights defender; | feel that most children and adults are not aware of child rights. The
government is not doing enough to ensure child rights. Some changes have happened in the last few
years. For instance, many organisations work to ensure child rights. They lobby the government to

do more for children and tell everyone about child rights. The organisations have awareness-raising
campaigns and initiatives for children, their guardians and for other stakeholders. Child-led initiatives are
also increasing day by day, making children stronger, confident and feel good.

Rakesh Shaw, 19 years, India

THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS 173



CHILD RIGHTS DEFENDERS

Child Rights Defender Fathimath Yumna:
Towards a broad and inclusive approach to
service delivery for children

“It is my view that the State needs urgently to double its efforts to prioritise social
sector programmes and services through increased human and financial resources.
These resources are necessary for the effective prevention and protection of
children from rights violations.”

Having worked on child rights and protection issues for many years, including as the Director General

of the Department of Gender and Family Protection Services, my experience is that the treatment of
victims and survivors needs to be properly instituted. Children’s shelters need urgent attention to ensure
acceptable service delivery and standards must be developed and equally applied throughout the Atolls in
child abuse cases with the use of video evidence and psychologist reports.

Maldives is a protective and caring society — but people’s perceptions, religious sentiments and prevailing
practices on child rights issues are challenges that need to be overcome in order to create a child-
friendly society. There is a definite need to bring religious leaders and child rights advocates together

to create a better appreciation of child rights and a conducive environment for children and families.

| believe in promoting a holistic approach involving all stakeholders in addressing child rights and
protection issues. This includes strengthening the coordination and trust between state agencies and civil
society. Moreover, there is a need to ensure greater involvement of non-governmental organisations in
decision-making and service delivery.All these efforts require a high degree of political commitment and
accountability.

Over the years, commendable efforts have been made in securing the rights and protection of children in
Maldives. The Convention on the Rights of the Child was ratified in 1991, good programmes and projects
have been developed, and capacity building of staff has taken place. Furthermore, in 2006 it was decided
that each Atoll was to have a Family and Children Service Centre, and social service officers were
trained in a comprehensive programme. In 2009, a referral-based Child Helpline was established.The
private sector is also on board: the largest Telecom provider is working together with the Department
of Gender and Family Protection, implementing mechanisms to protect children in cyberspace. Another
historical achievement has been the cooperation with the South Asian Initiative to End Violence against
Children (SAIEVAC) and supporting it to be awarded the status of a SAARC Apex body.

However, significant challenges remain. Children continue to be the main victims of exploitation and
abuse. There are many reasons for this situation, including rapid socio-economic changes and widespread
family breakdown and community disintegration, which have led to increased substance abuse, violence
against children and juvenile delinquency. The most important limitation in Maldives is the absence of

a comprehensive Child Rights Act. Moreover, there is a need for a systematic approach to competent
and effective case management in relation to child abuse, as well as an effective data-collection system.
Lastly, a Child Helpline is not enough — the Maldives needs a holistic approach to safeguarding children
that includes a wider range of service provision.All these efforts will require a high degree of political
commitment and accountability if Maldives is to become a safe haven for children and families.
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Chapter 6 — Health as a basic
human right

A healthy childhood is fundamental to child survival and development and to the wellbeing of
the whole family. It is also the basis and a main indicator of a healthy, thriving nation. This is be-
cause each stage of the life-course, from the neonatal phase to childhood and adolescence, adds
to and influences a child’s health at the next stage — and eventually his/her health as an adult.

The numerous factors affecting children’s health are now well-understood. These include ade-
quate care and nutrition, improved water and sanitation, and immunisation. In addition, other
determinants such as school attendance, good hygiene and access to quality health services
and relevant health information have an impact on the health of children.These factors have
changed during the past decades, however, and are likely to continue to evolve in the future.To-
day, new health issues and priorities such as pandemic influenzas have entered the equation, and
there is a better understanding of health as a cross-cutting issue — closely related to challenges
such as poverty, climate change, violence against children and drug use, and affected by struc-
tural determinants such as migration, war and the global economy. Making a healthy life-course
a reality for all children in this context requires political will, the support of all relevant stake-
holders and sufficient allocation of resources for prevention, treatment and care.

Two global milestones have been of special importance to child health. First, the Convention on
the Rights of the Child (CRC) was the first international legal document to explicitly set out the
right of the child to the highest attainable standard of health, drawing on the tradition of health
as a human right for all. In 2013, the Committee on the Rights of the Child released a General
Comment elaborating on the implementation of Article 24 of the CRC. Second, the UN initi-
ative to define eight Millennium Development Goals (MDGs) in 2000, one of which (MDG4)
directly relates to the health of children,' has contributed to remarkable improvements in chil-
dren’s health and wellbeing worldwide. Child rights and the MDGs are two mutually reinforc-
ing and interdependent commitments.As such, the MDGs include measurable and time-bound
benchmarks for the progressive realisation of children’s rights, while child rights as enshrined in
the CRC are legally binding and provide for an effective and sustainable means to achieving the
MDGs. Key to both the CRC and the MDGs is the element of accountability to review and rein-
force states’ and other stakeholders’ obligations to deliver on promises and commitments.

The improvements in children’s health in South Asia are significant and the result of govern-
mental priorities, direct and indirect involvement of non-governmental actors, international
support and encouragement, and the persuasive effect of global goals. The mortality rates of
children in the region have declined consistently and polio has nearly been eradicated. South
Asian children are increasingly immunised against severe but treatable illnesses and more and
more children have access to drinkable water and healthcare services. Despite this important
progress, the levels of malnutrition are still high in the region and the number of children not
vaccinated against some common diseases, such as measles, is still quite high.And although 90
per cent of the population in the region use improved drinking water facilities, only 41 per cent
have access to improved sanitation facilities. In addition, South Asian girls are still often denied
the same healthcare attention that boys receive.

1 MDGH4 calls for a two-thirds reduction of under-five mortality rates by 2015.
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This chapter presents key achievements and challenges in improving children’s health in South
Asia based on the latest available data from the World Health Organisation. First, the chapter
briefly summarises the key findings in the region for five domains of health — mortality and
morbidity; immunisation; malnutrition; healthcare facilities, water and sanitation; and gender
equality and girls’ empowerment — each containing individual indices based on a set of compa-
rable indicators. Second, the conceptual background of health as a right of the child is discussed.
Then, the chapter presents the details of each of the five domains, including indicators and
country rankings, key regional findings, and country-specific information.

Key regional findings: overall achievements and challenges

In the region, Maldives has been, on average,
the most successful country in improving
children’s health. The country’s healthcare
facilities have reached high standards and al-
most 100 per cent of the population are using
improved sanitation infrastructure.! In Bhu-
tan, the percentage of malnourished children
is low for both girls and boys, whereas in Sri
Lanka, health achievements include improved
quality and accessibility of health facilities, and
an efficient focus on combating child malnu-
trition. In Nepal, the under-five mortality rate
has decreased by 35 per cent since 2000. Even
in countries where the availability of quality
healthcare facilities constitutes a major chal-
lenge, progress has been made. For example,
Pakistan has reached 80 per cent measles cov-
erage, Afghanistan has increased the number
of children protected from neonatal tetanus?
by 47 per cent since 2002, and Bangladesh is
close to 100 per cent immunisation coverage
against diphtheria, tetanus and pertussis.” In-
dia, despite being the second most populous
country in the world, has significantly im-
proved its health and sanitation facilities since
2000: 92 per cent of the population uses im-
proved drinking water facilities and almost 58
per cent of births are now attended by skilled
health personnel. The health achievements

1 Improved sanitation generally refers to improvement of
facilities and services for the safe disposal of human urine and
faeces. The word “sanitation” also refers to the maintenance of
hygienic conditions, through services such as garbage collection
and wastewater disposal. Information is usually collected from
household studies.

2 Neonatal tetanus is a bacterial disease marked by rigidity
and spasms of the voluntary muscles

3 Pertussis is a contagious bacterial disease mainly affecting
children, characterised by convulsive coughs followed by a
whoop.

should be seen in the context of sub-national
disparities, which are pronounced in the South
Asia region.

Domain 1: Mortality and morbidity
Child mortality is a vital indicator reflecting
the overall health situation in a country. Child
mortality often mirrors the economic situation
of the child’s environment, as children who
belong to poor and uneducated households are
more prone to die. Child mortality is declining
in South Asia. The under-five mortality rate
has been reduced by 48 per cent from 1990,
which means that two million fewer children
under five died in 2011 than in 1990 — the
highest absolute reduction of all the world’s
regions. However, 62 South Asian children out
of 1,000 still risk dying before their fifth birth-
day, and South Asia lags behind other regions
in the realisation of Millennium Development
Goals 4 and 5 (on reducing under-five and ma-
ternal mortality). The high population of the
region has to be taken into account to under-
stand achievements and challenges.

In the region, Maldives has prioritised in-
terventions in pre-natal and post-natal care,
resulting in the lowest overall rates of child
mortality in South Asia. Bangladesh and
Nepal, despite limited economic growth and
political instability, are on track to meet MDG
4. In Nepal, the under-five mortality rate de-
creased significantly from 83 in 2000 to 48 in
2011, and in Bangladesh the rate was reduced
from 84 to 46. In India the under-five mor-

4 UNICEF (2012), Committing to Child Survival: A Promise
Renewed, Progress Report.
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Key regional findings, overall achievments and challenges
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from the World Health Organisation.

tality rate decreased from 86 to 61 deaths per
1,000 births during the same period. Most
countries in the region have reduced both
their under-five and infant mortality rates sub-
stantially in the last decade.

Under-five and infant mortality rates have de-
creased more rapidly than neonatal mortality
rates. Maldives and Sri Lanka have the low-
est neonatal (newborn) mortality rates in the
region at six and eight deaths per 1,000 live
births, respectively, while Afghanistan and Pa-
kistan have the highest rates at 36. The majori-
ty of neonatal deaths result from premature
birth, before completing 37 weeks of gesta-
tion,’ and from complications during birth. In
South Asia, only 48 per cent of all births are
attended by skilled personnel.

Domain 2: Immunisation

All countries in South Asia have made im-
portant progress in the field of immunisa-
tion, achieving a growing protection against
measles, diphtheria, tetanus, pertussis, polio,
tuberculosis and hepatitis B — all major killers
of young children. Bangladesh and Afghani-
stan, in particular, have significantly increased
the percentage of children immunised. Ne-
pal’s performance is uneven, providing good
coverage in some areas but not in others.

5 The process or period of developing inside the womb
between conception and birth.
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Despite limited coverage, notable efforts have
also been made in India and Pakistan, where
immunisation rates are increasing at varying
paces. Progress is slower in countries that
already had very high coverage a decade ago
— mainly Bhutan, Maldives and, especially, Sti
Lanka — which, together with Bangladesh, are
now close to 100 per cent overall coverage.

Most countries in South Asia had already
achieved over 80 per cent immunisation cov-
erage in the eatly 1990s, but later these efforts
began to slide, especially in the two most
populous countries (India and Pakistan). As

a result, routine immunisation remains low

in several areas due to lack of planning at the
district level, lack of funds to conduct out-
reach and poor supervision and monitoring
systems to track progress.

Polio immunisation coverage in South Asia

is 75 per cent and the disease is now found
sporadically in only three countries (India,
Pakistan and Afghanistan). As for measles,

77 per cent of children have been covered by
vaccination but almost eight million children
in India and approximately two million in
Pakistan have not yet been immunised. The
proportion of children receiving the so-called
third dose (DPT?3) is at 76 per cent, below the
90 per cent rate in most regions of the world.
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Domain 3: Malnutrition

Good nutrition is essential for achieving and
maintaining health and development, improv-
ing quality of life and enhancing the so-
cio-economic development of a region. Chil-
dren weakened by malnutrition are more likely
to die from common childhood illnesses such
as pneumonia, diarrhoea, malaria and mea-
sles, as well as from HIV/AIDS. For decades,
combating malnutrition has been an important
battle in most of South Asia. In the region,
Bhutan, Maldives and Sri Lanka are top per-
formers, with the lowest rates of underweight,
stunted and wasted children in South Asia.’

In Bangladesh and India, the results remain
of serious concern, although both countries
have done rather well on reducing stunting,
As a region, South Asia reduced considerably
the number of underweight children under
five between 1990 and 1996, although this
favourable progress was not maintained de-
spite strong economic growth. Today, 42 per
cent of South Asian under-five children suffer
from severe or moderate underweight, 47

per cent are stunted and 19 per cent wasted.
Countries with more than 10 per cent of chil-
dren wasted are considered to be experiencing
a public health emergency. Almost all South
Asian countries (except Afghanistan and Bhu-
tan) exceed this percentage.’

Malnutrition cannot be significantly reduced
by simply increasing the food supply, as it is a
complex problem requiring a multidisciplinary
approach. Malnutrition is closely related to
inequality, since neatly 50 per cent of children
from the poorest households are underweight
compared with less than 20 per cent in the
richest households.! Moreover, other contrib-
uting factors include the low social status of

6 Stunting (low height for age) refers to shortness, and
reflects linear growth achieved pre- and post-natally. Height for
age is considered a measure of past nutrition, because a child
who is short today might not have had adequate nutritional
intake in the past. Underweight refers to a weight-for-age of
more than two standard deviations from the WHO Child
Growth Standards median amongst children aged 0-5 years.
Wiasting (low weight for height) is a measure of deviation from
the median weight for height of a reference population. It is
sensitive to changes in calorie intake and the effects of disease.
7 UNICEF (2012), Committing to Child Survival: A Promise
Renewed, Progress Report.

8 SAARC, 2012, Background Note on scaling up actions to
reduce malnutrition, Senior official meeting preceding the Fourth
SAARC Health Ministries meeting, Maldives, 10—11 April 2012.

women and their educational and nutritional
disadvantage.

To accelerate the progress of the last decade,
the countries of the South Asian Associa-

tion for Regional Cooperation (SAARC) have
linked the battle against malnutrition with
poverty reduction (MDG 1), pre-natal care and
breastfeeding. All eight SAARC member states
have adopted some form of baby-friendly
hospital code that supports breastfeeding from
birth. Sri Lanka, for example, saw a dramatic
increase in its exclusive breastfeeding rate from
17 per cent in 1993 to 76 per cent in 2007.
Maldives and Pakistan have seen exclusive
breastfeeding rates increase by more than 20
percentage points in ten years.” South Asian
countries have also identified the importance
of cross-border collaboration programmes.

Domain 4: Healthcare facilities, water
and sanitation

South Asia is rapidly improving its healthcare
facilities through capacity-building of medical
personnel, provision of clean and safe drink-
ing water, and improved sanitation. During
the past decade, the countries of the region
have made considerable progress in providing
access to clean drinking water. Today, 90 per
cent of the population in South Asia use im-
proved drinking water facilities, although only
41 per cent have access to improved sanitation
facilities. Over 40 per cent still defecate in the
open, although this number has fallen from 66
per cent in 1990. In addition, in South Asian
countries, median coverage remains low for
interventions essential for maternal and new-
born survival: only about one in three women
receive adequate antenatal care (before birth),
post-natal care, or early initiation of breast-
feeding.'’ Less than 50 per cent of births

in the region are attended by skilled health
personnel and, as a result, 290 mothers die for
every 100,000 births.

9 Save the Children (2013), Superfood for Babies: how
overcoming barriers to breastfeeding will save children’s lives, p. 8.
10 Countdown to 2015 (2012), Briefing Note: East Asia/
Pacific and South Asia Regions: Progress on Maternal,
Newborn and Child Survival.
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In terms of healthcare facilities, water and
sanitation, Maldives and Sti Lanka are the best
performers, with positive data on access to
improved sanitation and drinkable water and
antenatal care. In India, the proportion of the
population having access to drinkable water in-
creased from 81 per cent in 2000 to 92 per cent
in 2010, although only 34 per cent have access
to improved sanitation. In Bhutan, the densi-
ty of pharmaceutical personnel remains low
(less than one person for every 10,000 peo-
ple) — still, more than 74 per cent of pregnant
women in the country are regulatly visited by a
doctor. Pakistan has made remarkable progress
in providing access to improved sanitation
facilities, with 48 per cent of the population
enjoying such facilities in 2010, up from 37

per cent in 2000. Nepal has the highest density
of hospital beds in South Asia (50 beds per
10,000 people) and Afghanistan has made pos-
itive progress in providing access to improved
drinkable water facilities (from 22 per cent of
the population in 2000 to 50 per cent in 2010).
As for Bangladesh, at 56 the percentage of the
population using improved sanitation facilities
is among the highest in South Asia.

Domain 5: Gender equality and girls’
empowerment

Gender inequalities based on society’s percep-
tion of the different roles and values of males
and females continue to affect the rights of
women and girls to healthcare, good nutri-
tion, education and freedom of movement.
Because of social and economic differences,
women and men in South Asia face different
health risks and experience different responses
from health systems — and their health-seek-
ing behaviour is different. Women have less
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access to healthcare systems and face psy-
chological barriers, such as discomfort when
going to clinics alone or when being examined
by a male doctor. Because of poor education,
many women also have less access to health
information and are disadvantaged in their
ability to make informed decisions about their
own health and that of their children. Early
marriage and the resulting eatly pregnancies
are also major barriers to improving the health
of girls. This situation also reflects directly
and indirectly on the lives of their children.
Because of discriminative social norms, gitls
in South Asia are often denied the same
healthcare attention that boys receive.

As a result of this, there are high rates of girls’
malnutrition and female under-five mortality
in some countries (61 boys and 63 girls die per
1,000 live births). However, the percentages
of stunted and wasted girls and boys in the
region are very similar or slightly in favour of
girls being less stunted. It should also be men-
tioned that in several South Asian countties,
men and teenage boys face serious health risks
through their participation (often conscript-
ed) in armed conflict, as well as in community
violence.

Maldives and Pakistan have been most suc-
cessful in promoting girls’ empowerment in
the health sector. Bhutan also shows positive
results. India is the only country in South Asia
where more girls die than boys, mainly due

to female infanticide and foeticide. Bangla-
desh and Nepal have made a good effort to
improve the health of gitls, bringing down the
mortality rates. As for Afghanistan, the coun-
try has achieved decent under-five mortality
rates, but girls’ malnutrition and adolescent
fertility rates constitute important challenges.
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Background: health as a human right

The Wotld Health Organisation (WHO) has
defined health as “a state of complete physi-
cal, mental and social wellbeing and not mere-
ly the absence of disease or infirmity”. This
view of health came to influence the human
rights movement, which eatly on acknowl-
edged the status of health as a human right
in the 1948 Universal Declaration of Human
Rights. The Declaration highlights the right
to a standard of living adequate to the health
and wellbeing of a person and his/her family,
childhood being entitled to special care and
assistance.

The right to health was given further legal
weight with, notably, the 1966 International
Covenant on Civil and Political Rights (IC-
CPR) and the International Covenant on
Economic, Social and Cultural Rights (ICE-
SCR). Although the two Covenants apply to
both adults and children, the ICESCR requires
State Parties to take specific child-related steps
for the full realisation of the right to health.
The Covenant also adds that the right to
health should be interpreted as the right to the
highest attainable standard of health." Following
the lead of the ICESCR, the 1989 Convention
on the Rights of the Child (CRC) was the first
legal human rights document that explicitly
enshrined the right of the child to health.

The Convention on the Rights of

the Child

The approach taken by the CRC is consist-
ent with a rights-based approach to child
health. Indeed, the right of the child to health
as defined in Article 24 of the Convention

is an inclusive right that comprises not only
prevention, health promotion and appropriate
services, but also the right to equal opportuni-
ty, growth and development — as well as living
conditions conducive to attaining the highest
standard of health.

1 The notion of “the right to the highest attainable standard
of health”, including in relation to children, was further
elaborated in the 2000 General Comment No. 14 by the
Committee on Economic, Social and Cultural Rights, which
also undetlines the importance of availability, accessibility,
acceptability and quality of healthcare and the preconditions
of health.

The CRC covers different aspects of child
health. First, Article 24 echoes the concept of
“the highest attainable standard of health”.
This concept takes into account various pre-
conditions, of the state as well as the child,

Article 24 of the UN CRC:

|. States Parties recognize the right of the child to
the enjoyment of the highest attainable standard of
health and to facilities for the treatment of iliness
and rehabilitation of health. States Parties shall
strive to ensure that no child is deprived of his or
her right of access to such health care services.

2. States Parties shall pursue full implementation of
this right and, in particular, shall take appropriate
measures:

(2) To diminish infant and child mortality;

(b) To ensure the provision of necessary medical
assistance and health care to all children with
emphasis on the development of primary health
care;

(c) To combat disease and malnutrition, including
within the framework of primary health care,
through, inter alia, the application of readily avail-
able technology and through the provision of ad-
equate nutritious foods and clean drinking-water,
taking into consideration the dangers and risks of
environmental pollution;

(d) To ensure appropriate pre-natal and post-natal
health care for mothers;

(e) To ensure that all segments of society, in par-
ticular parents and children, are informed, have
access to education and are supported in the use
of basic knowledge of child health and nutrition,
the advantages of breastfeeding, hygiene and
environmental sanitation and the prevention of
accidents;

(f) To develop preventive health care, guidance
for parents and family planning education and
services.

3. States Parties shall take all effective and appro-
priate measures with a view to abolishing tradition-
al practices prejudicial to the health of children.

4. States Parties undertake to promote and en-
courage international cooperation with a view to
achieving progressively the full realization of the
right recognized in the present article. In this re-
gard, particular account shall be taken of the needs
of developing countries.
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and the available resources of the state. Arti-
cle 24 also highlights entitlements inherent to
the concept of the highest attainable standard
of health, such as appropriate health facilities
and health services accessible to all children.
Implicit is also the freedom to control one’s
health and body, including sexual and repro-
ductive freedom to make responsible choices,
in accordance with the growing capacity and
maturity of the child.

Moreover, the Convention requires govern-
ments to start a process of identifying and
addressing a number of issues relevant to the
right of the child to health. These include di-
minishing infant and child mortality, combat-
ing disease and malnutrition (including within
the framework of primary healthcare) and
ensuring that all segments of society receive
health-related information. Finally, Article 24
covers the abolition of harmful traditional
practices and the duty of international co-
operation for global implementation of the
child’s right to health.

In addition to Article 24, the four general
principles of the CRC — non-discrimination;
the best interests of the child; the right to life,
survival and development; and child participa-
tion — must in particular be taken into account
when implementing the child’s right to health.

Recent developments

In 2013, the Committee on the Rights of the
Child released a General Comment (No. 15)
providing additional guidance and support to
State Parties and other duty bearers on the im-
plementation of Article 24 of the CRC.* Ac-
cording to the General Comment, addressing
the underlying determinants of health and in-
cluding a wide range of different stakeholders,
including parents and caregivers, are crucial to
tully realising the child’s right to health. Im-

2 Committee on the Rights of the Child (2013), General
comment No. 15 (2013): The right of the child to the
enjoyment of the highest attainable standard of health (Article
24), CRC/C/GC/15. Several others of the Committee’s
General Comments mention the right of the child to health.
These include General Comment No. 3 on HIV/AIDS, No.

4 on adolescent health, No. 7 on eatly childhood, No. 10 on
juvenile justice, No. 12 on child participation and No. 13 on
freedom from violence.
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portantly, it includes a succinct framework for
the implementation, monitoring and evalua-
tion of the child’s right to health. The General
Comment is aimed at a range of stakeholders
working in the field of children’s rights and
public health, including policy-makers, pro-
gramme implementers and activists, as well as
parents and children themselves.

In addition, children’s right to health was the
topic of the Human Rights Council’s 2013
Annual Day on the Rights of the Child. The
main themes of discussion included the role
of parents in the supervision of children’s
access to health services,’ the negative impact
of detention on both the mental and physi-
cal health of children, the role of the medical
profession in perpetuating violence against
children (e.g. through circumcision) and the
appropriate responses to address health risks
facing children who use drugs. The discussion
also focused on accountability for the child’s
right to health and the need for health and
human rights communities to integrate this
right across the whole cycle of health policy
to make it practical and real.

The issues raised at the Annual Day on the
Rights of the Child are a reminder that child
health is a cross-cutting issue, closely related
to many other issues such as violence against
children, harmful traditional practices and
poverty. Drawing on the definition of health
from the World Health Organisation, the
rights-based approach to child health acknowl-
edges that all children have the right to equal
opportunities, to survive, grow and develop to
each child’s full potential. These rights require
access to appropriate facilities, goods, servic-
es and conditions. The right of the child to
health also includes certain freedoms, includ-
ing the right to control one’s health and body
to an extent determined by the capacity and
maturity of the child. Following the Annual
Day discussion, the Human Rights Council
adopted Resolution 22 on the right of the

3 Both General Comment No. 15 and the 2012 Report of
the United Nations High Commissioner for Human Rights
on the right of the child to the enjoyment of the highest
attainable standard of health, which was presented at the 2013
Annual Day, provide for children’s access to health services,

if necessary without parental consent, on the basis of their
evolving capacities and maturity.
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child to the enjoyment of the highest attaina-
ble standard of health, calling for the prepata-
tion of a study on mortality of children under
five years of age as a human rights concern.

Key health-related Millennium
Development Goals:

Goal I: Eradicate extreme poverty and hunger
Goal 4: Reduce child mortality
Goal 5: Improve maternal health

Goal 6: Combat HIV/AIDS, malaria and other
diseases

Goal 7: Ensure environmental sustainability

The Millennium Development Goals
and the right of the child to health

The Millennium Development Goals (MDGs)
focus heavily on health. Drawing on global
and regional conferences of previous dec-
ades,” the health-related MDGs — notably
MDGH4 on child mortality, MDGb5 on ma-
ternal health, MDGG6 on HIV/AIDS and
MDG?7 on environmental sustainability — can
all plausibly be seen as connected to the right
to the highest attainable standard of health,
including for children. Indeed, although the
goals are not rights-based as such, several UN
agencies have issued publications that explain
how a human rights approach could be adopt-
ed for each MDG.?

However, some of the sub-targets of the
MDGs cleatly set lower standards than those
required when adopting a human rights frame-
work. The target to reduce by two-thirds, be-
tween 1990 and 2015, the under-five mortality
rate, for example, would not lead to the real-
isation of the right of the child to health for
all children. Motreover, the MDGs have been
criticised for ignoring the issue of inequality,
which is a core aspect of the notion of hu-
man and child rights. That said, a widespread
view in the discussions on the successors to

4 Such as the 1978 Alma Ata global health conference,

the 1987 Safe Motherhood Conference and the 1990 World
Summit for Children.

5 TFor example: UNDP (2007), Human Rights and the
Millennium Development Goals: Making the Link; OHCHR
(2008), Claiming the Millennium Development Goals: A human
rights approach.

the MDGs in 2015 is the need to incorporate
equality of access-related issues into future
goals and targets.

Child rights and the current Millennium De-
velopment Goals can also be considered to
be two sets of interdependent commitments
which reinforce each other. In this view, the
health MDGs provide quantifiable and time-
bound benchmarks that constitute a partial
fulfilment of children’s rights, while the CRC
framework is a more effective, permanent
strategy and sustainable means for the full re-
alisation of the right of the child to health.

The child’s right to health in

South Asia

The inter-governmental South Asian Associ-
ation for Regional Cooperation (SAARC) has
prioritised child health through an extensive
number of commitments and projects. For
example, SAARC is currently developing a Re-
gional Project on Maternal and Child Health
Including Immunisation, supported by the
SAARC Development Fund, which aims to
strengthen the physical infrastructure related
to maternal and child health. It also provides
training to healthcare personnel, particularly
paediatricians, obstetricians, gynaecologists
and paramedics. Regional documents that ad-
vance the child’s rights to health include the:

* 1996 Rawalpindi Resolution, which en-
dorsed reducing under-five mortality to
less than 35 per 1,000 live births and re-
ducing severe and moderate malnutrition.
The SAARC Code for the protection of
Breastfeeding and Young Child Nutrition
was also developed in 1996,

e 2004 SAARC Social Charter, which advo-
cates pre-natal, natal and post-natal care,
immunisation, and timely and appropriate
nuttrition,

e 2007 SAARC Development Goals, many
of which are connected to health (e.g
Goal 3, Ensure adequate nutrition and di-

etary improvement for the poor; and Goal
10 on children’s health), and the

184 THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS



CHAPTER 6 — HEALTH AS A BASIC HUMAN RIGHT

» 2007 Strategic Framework for Protection, maternal health, malnutrition and gender
Care and Support of Children Affected equity have been followed up through plans
by HIV and AIDS and Guide to Monitot- and programmes, developed not only by the
ing and Evaluation of National Responses Public Health Ministries but also by the Min-
for Children Affected by HIV/AIDS. istries responsible for child-related issues. In

addition, all countries cover health-related is-
sues in laws and/or national constitutions. For
example, the Constitutions of Afghanistan

Policies or Strategies in the region. In addi- and Bhutan guarantee the right to health and
tion, specific issues such as reproductive and free healthcare.

National commitments to improve child
health have been expressed in National Health

Domain |: Mortality and morbidity

Key findings: achievements and the country is among only 16 others in the
challenges wortld that are on track to achieve the MDG 4
The under-five mortality rate in South Asia targets. Nepal is also doing very well in reduc-
has dropped consistently and increasingly ing child mortality rates. Despite the fact that
since 1990. Maldives is the most success- only 48 per cent of births in South Asia are
ful country in combating child mortality, attended by skilled personnel, neonatal (new-
although other countries have also been born children) deaths are also declining in
progressing well. For example, Bangladesh the region. At the same time, this decline lags
has made enormous progtess, particulatly in behind the faster decline in infant mortality
reducing the under-five mortality rate, and and under-five mortality rates.

Domain |: Key findings: achievements and challenges
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AFGHANISTAN

Afghanistan has very high child mortality
rates. Seventy-three out of every 1,000 chil-
dren born alive die before their first birthday,
and 101 before their fifth birthday (2011).
Many of these deaths are the result of pre-
ventable diseases, including polio and measles,
the lack of clean water and sanitation, the lack
of proper nutrition and limited access to med-
ical care. Increasingly, children are also being
killed and injured as a result of the ongoing
armed conflict. Approximately five children
were killed or injured each day in 2011 as a
result of the conflict.!

Nevertheless, there has been a significant
decrease in the under-five mortality rate in
Afghanistan (from 136 per 1,000 children in
2000 to 101 in 2011), although there has been
less progress in reducing neonatal mortality
(from 43 per 1,000 live births in 2000 to 36
per 1,000 in 2011). The maternal mortality
ratio has decreased substantially (from 1,000
deaths per 100,000 live births in 2000 to 460
in 2010), but it is still very high.

BANGLADESH

Bangladesh has made considerable progress

in reducing child mortality and is among only
16 countries in the world on track to achieve
MDG 4 on reducing under-five mortality. Pro-
grammes for immunisation and for combating
diarrheal diseases, in addition to providing
vitamin A supplements, contributed to the
decline in the infant mortality rate (from 62

to 37 deaths per 1,000 births), the under-five
mortality rate (from 84 to 46 deaths per 1,000
births) and neonatal mortality rate (from 39

to 26 deaths per 1,000 live births) from 2000
to 2011. However, the stillbirth rate remains
very high (36 deaths per 1,000 births), as does
the maternal mortality rate at 240 deaths per
100,000 live births.

A new emphasis on strengthening newborn
care was shown by the development of a Na-
tional Neonatal Health Strategy. In addition,
community-based initiatives and efforts from
the government, civil society and academia
have been very important for the enactment

1 UN (2012), Children and armed conflict: Report of the Secretary-
General.

of a newborn care policy. Bangladesh has also
been successful in reducing the fertility rate,
which may have contributed to the rapid re-
duction of child mortality, notably under-five
mortality.

BHUTAN

In Bhutan, programmes and interventions
have focused on the prevention of morbidity
and the control of infectious diseases. The
progress in addressing child mortality rates
has been positive: the under-five mortality rate
declined from 92 deaths per 1,000 births in
2000 to 54 deaths in 2011, and the neonatal
mortality rate decreased from 34 deaths per
1,000 births in 2000 to 25 deaths in 2011. The
maternal mortality ratio decreased remarka-
bly from 430 deaths per 100,000 live births in
2000 to 180 deaths in 2010, putting Bhutan on
track for the MDG?5 target of 140 maternal
deaths.

INDIA

India has witnessed significant improvements
in child mortality. Infant mortality decreased
from 64 deaths per 1,000 live births in 2000 to
47 deaths in 2011 and the under-five mortality
rate from 86 deaths per 1,000 births in 2000
to 61 deaths in 2011. Even so, the MDG tar-
get of reducing infant mortality to 28 deaths
pet 1,000 births is unlikely to be reached.” The
neonatal mortality rate has declined from 40
deaths per 1,000 births in 2000 to 32 deaths
per 1,000 births in 2011. Infections and birth
complications are key reasons why children
die within four weeks of being born.

The maternal mortality ratio is very high in
India: 200 women die per 100,000 live births,
the majority in rural areas. Furthermore, a
great number of deliveries take place at home
and the percentage of births attended by
skilled health personnel is low. The National
Rural Health Mission has launched the Janani
Suraksha Yojana, a safe motherhood initia-
tive to promote institutional delivery amongst
poor pregnant women. Moreover, the Repro-
ductive and Child Health programme inte-
grates interventions that improve child health
in general with approaches to improve infant

2 UNICEF (2012), Committing to Child Survival: A
Promised Renewed, Progress Report.
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and under-five survival. A scheme has been
launched to encourage midwives to provide
home-based newborn care.?

MALDIVES

As a result of effective immunisation pro-
grammes and access to better healthcare, in-
fant and under-five mortality rates in Maldives
have reached levels as low as 9 and 11 deaths
for every 1,000 live births over the last decade.
In addition, the neonatal (6 deaths per 1,000
live births) and maternal mortality (60 deaths
per 100,000 live births) rates are among the
lowest in South Asia. Hence, MDG#4 and 5
have already been achieved. The stillbirth rate
is also the lowest in the region (13 dead foe-
tuses per 1,000 births).

Improvements in healthcare delivery have re-
sulted in a large reduction in maternal mortal-
ity, achieving the MDGS5, in spite of the fact
that 60 women still die for every 100,000 live
births.

The Strategic Action Plan (2009-2013), which
focuses on quality healthcare, the Minimum
Social Protection Package and the National
Action Plan on Drug Abuse Prevention have
demonstrated Maldives” commitment to re-
ducing child mortality.

NEPAL

Nepal has seen one of the greatest decreases

in child mortality rates in the wotld. The un-
der-five mortality rate decreased from 83 deaths
per 1,000 births in 2000 to 48 deaths in 2011,
and the neonatal mortality rate from 39 deaths
in 2000 to 27 deaths in 2011. Also the mater-
nal mortality ratio has decreased rapidly in the
past ten years (from 360 deaths per 100,000 live
births in 2000 to 170 deaths in 2010).

These remarkable results have been achieved
because of well-targeted government policies
and programmes. For example, Nepal was the
first low-income country to develop a national
newborn-specific strategy — the 2009 Com-
munity-Based Newborn Care Programme and
Birth Preparedness Package. The package has
been implemented in 10 out of 75 districts

3 Gol Ministry of Health & Family Welfare (2012), Annual
Report 2011-2012, Small Family Happy Family.
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and is to expand into 35 more by mid-2013.
Furthermore, a newborn component was
added to the training curriculum for health
assistants and paramedics in 2010. The 2012
National Child Policy also contains provisions
on decreasing infant mortality through special
health programmes.

PAKISTAN

Pakistan has made some progress in combat-
ing child mortality. The neonatal mortality rate
decreased from 42 deaths per 1,000 live births
in 2000 to 36 deaths in 2011 and the infant
mortality rate from 76 deaths per 1,000 live
births in 2000 to 59 deaths in 2011. The ma-
ternal mortality ratio is one of the highest in
South Asia: 260 women die for every 100,000
live births, which makes achievement of
MDGH5 on maternal mortality unlikely. Devas-
tating humanitarian disasters and an ongoing
destabilising political environment have affect-
ed efficient implementation of programmes.
However, the government has formulated im-
portant policy documents, including the 2009
National Health Policy, aimed at diminishing
child mortality.

In addition, newborn care has also been in-
tegrated into community-based maternal and
child packages delivered by the Lady Health
Workers Programme, which is composed of
outreach workers in the maternal and child
health services, for example antenatal care,
birth preparedness, post-natal care and family
planning methods.

SRI LANKA

Despite a destabilising internal conflict, Sti
Lanka has very low child mortality rates — the
infant mortality rate is 11 per 1,000 live births,
the under-five mortality rate 12 per 1,000 live
births and the neonatal mortality rate 8 per
1,000 live births. Only 11 per cent of total
deaths among children are caused by prema-
ture births. The stillbirth rate is among the
lowest in the region (17 per 1,000 births) and
the maternal mortality ratio is the lowest in
South Asia: 35 deaths for 100,000 live births.
As a result, the country has outperformed

all other low- and middle-income developing
countries in terms of healthcare achievements
since the development of the MDGs.
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Domain 2: Immunisation

Key findings: achievements and in 2011 (in 2000 only 24 per cent of children
challenges were immunised). In India, despite limited
Since the early 2000s, Bhutan, Maldives and, coverage, immunisation has been steadily
especially, Sti Lanka have been close to ob- increasing overall, albeit slowly for some com-
taining 100 per cent immunisation coverage. mon diseases.

Pakistan and Bangladesh have been able to
vaccinate 21 and 24 per cent more children,
respectively, against measles during the last

Polio has been more or less eradicated in the
region, although sporadic cases have recently

decade, and Bangladesh is now more or less been reported in Pakistan and Afghanistan,

on a par with the top performers in terms for example. Some South Asian countries have
of overall coverage. Afghanistan, in spite of also eliminated maternal and neonatal teta-
enduring a long turbulent period of wat, has nus. However, in Nepal, Bhutan, Afghanistan
been able to provide immunisation against and Pakistan this disease remains a persistent
polio to 66 per cent of one-year-old children challenge.

Domain 2: Key findings: achievements and challenges
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Rankings are based on average scores. See the Appendix for more information.

. Neonatal tetanus is a bacterial disease marked by rigidity and spasms of the voluntary muscles.
2. Pertussis is a contagious bacterial disease mainly affecting children, characterised by convulsive coughs followed by a whoop.
3. BCG is a vaccine against tuberculosis.
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AFGHANISTAN

Afghanistan has improved the protection of
children against infectious diseases and aims
at reaching 95 per cent coverage by 2015.
The proportion of one-year-olds immunised
against measles increased from 27 per cent
in 2000 to 62 per cent in 2011. The cover-
age against diphtheria, tetanus and pertussis
(DPT3) among one-year-old children in-
creased from 24 per cent in 2000 to 66 per
cent in 2011. The 68 per cent of children
immunised against tuberculosis is the lowest
in South Asia, but the rate of progress (+38%
from 2000) is promising.

In 2000, only 24 per cent of one-year-olds
were immunised against polio in Afghanistan.
This figure increased to 66 per cent in 2011.
While still the lowest coverage in South Asia,
the country is implementing national polio
emergency action plans, providing increased
technical support to the worst-performing
areas and accountability mechanisms for
district-level leadership, and engaging with
communities to increase the demand for im-
munisation.

BANGLADESH

Immunisation in Bangladesh is a success story.
The government’s policy for childhood immu-
nisation requires all children (12—23 months)
to receive vaccination against tuberculosis,
DPT (diphtheria, tetanus and pertussis), polio
and measles. Among one-year-old children, 96
per cent have been vaccinated against measles
and DPT. Ninety-three per cent of newborns
are protected at birth against neonatal tetanus
and immunisation against polio covers 96 per
cent of children.

The government has introduced several inno-
vations that have helped to improve immuni-
sation coverage for children, particulatly those
from poorer households. Home visits by field
health workers and an expansion of the num-
ber of health outreach clinics have contribut-
ed significantly to higher immunisation rates.

BHUTAN

Bhutan achieved good outcomes with the
1991 Universal Childhood Immunisation pro-
gramme. The country has sustained immuni-

CHAPTER 6 — HEALTH AS A BASIC HUMAN RIGHT

sation coverage of above 90 per cent with the
improvement of primary healthcare, reaching
out to communities through outreach clin-
ics, village health workers and other availa-
ble modes of communication. Ninety-five
per cent of children received immunisation
against tuberculosis in 2001, two per cent less
than in 2000.

Among one-year-old children, 95 per cent
have been vaccinated against measles, DPT
(diphtheria, tetanus and pertussis) and polio.
Eighty-nine per cent of newborns have been
protected at birth against neonatal tetanus.

INDIA

Effective national and state immunisation
days have been organised by the central and
state governments in India. The proportion
of one-year-old children covered against
measles increased from 55 per cent in 2000

to 74 per cent in 2011, and the coverage of
children against DPT (diphtheria, tetanus and
pertussis) from 62 per cent in 2000 to 72 per
cent in 2011. By 2008/09, 15 states and Un-
ion Territories had succeeded in eliminating
maternal and neonatal tetanus and 87 per cent
of newborns were covered at birth against
the disease. A pilot project in 2002 introduced
hepatitis B vaccine in 33 districts and 15 met-
ropolitan cities; subsequently this has been
introduced in 10 states. Only 47 per cent of
one-year-olds were immunised against hepati-
tis B in 2011.

The Immunisation and Eradication of Polio
programmes have been effective. Seventy per
cent of one-year-old children were protected
against polio in 2011, six per cent more than
in 2000. However, a number of issues have
contributed to inefficiencies in the universal
delivery immunisation system. Limited cover-
age has resulted in only partial immunisation
for many infants. In addition, the training of
field workers on issues such as data storage,
safe injection and the disposal of vaccines
remains limited.

MALDIVES

The immunisation coverage in Maldives is
remarkable. Among one-year-old children,
96 per cent are vaccinated against measles
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and DPT (diphtheria, tetanus and pertussis).
Ninety-five per cent of neonates are pro-
tected at birth against neonatal tetanus and
immunisation against polio covers 96 per
cent. However, despite a top ranking in South
Asia, the 2011 data shows a fall in the per-
centage of children immunised in comparison
to 2000. Measles, DPT and polio coverage
among one-year-olds have declined by two per
cent. The proportion of one-year-old chil-
dren immunised against tuberculosis has also
decreased by one per cent and there has been
no improvement in the percentage of babies
immunised against neonatal tetanus at birth.

NEPAL

Nepal’s immunisation results are positive.
Among one-year-old children, 88 per cent
have been vaccinated against measles and

92 per cent against diphtheria, tetanus and
pertussis. The country has made significant
efforts in terms of tetanus and polio vacci-
nation coverage. The proportion of babies
immunised at birth against neonatal tetanus
increased from 76 per cent in 2000 to 81 per
cent in 2011 and the proportion of one-year-
old children covered against polio increased
from 74 per cent to 92 per cent.

The immunisation services have been provid-
ed mainly through government facilities and
the private sector have supported these efforts
mainly in urban areas through hospitals, nurs-
ing homes and NGOs. The end of the armed
conflict is likely to have further increased
outreach.

PAKISTAN

In 1978, the Expanded Program on Immuni-
sation was initiated to reduce mortality caused
by six preventable diseases: diphthetia, teta-
nus, pertussis, polio, measles and tuberculosis.
In 2002, Hepatitis B was added to the list and
in 2012 Pakistan introduced the pneumo-
coccal vaccine. Through national immunisa-
tion days and mass immunisation campaigns

throughout the country, the government
aspires to attain immunisation coverage of at
least 90 per cent by 2015. The ongoing tetanus
toxoid vaccination targeting 10 million women
of childbearing age in 61 high-risk districts is
likely to have positive effects. The proportion
of babies immunised at birth against neonatal
tetanus increased from 71 per cent in 2000 to
84 per cent in 2010.

Pakistan has adopted a national Plan of
Action for Measles Control which has prov-
en effective: the proportion of one year-old
children immunised against measles increased
from 59 per cent in 2000 to 80 per cent in
2011. As for polio, 65 per cent of one-year-
old children were vaccinated in 2000, increas-
ing to 75 per cent in 2011. However, Pakistan
is one of only four countries in the world
where polio has not been completely eradicat-
ed and is the only country where the preva-
lence of polio has been increasing during the
past year. In 2011, Pakistan accounted for
nearly 30 per cent of all polio cases record-
ed worldwide. As a result, the government
approved the National Emergency Plan of
Action for Polio Eradication (2011). However,
a large number of children are not receiving
their polio vaccinations, due mainly to the
unavailability of trained personnel, limited
financial resources to pay salaries and limited
monitoring, Moreover, bans imposed by the
Taliban have prevented hundreds of thou-
sands of children from being immunised.

SRI LANKA

Sri Lanka’s progress towards children’s immu-
nisation is remarkable. Amongst one-year-old
children, 99 per cent have been vaccinated
against measles and have received DTP (diph-
theria, tetanus and pertussis) coverage. Immu-
nisation against polio and hepatitis B covers
99 per cent of children. However, the propor-
tion of newborns protected at birth against
tetanus decreased from 92 per cent in 2000 to
86 per cent in 2010.
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Domain 3: Malnutrition

Key findings: achievements and fering from moderate and severe malnutrition
challenges declined by four points between 1995-2003
In the region, Bhutan, Maldives and Sti Lanka and 20062010, and the percentage of infants
are the top performers, with the lowest rates with low birth weight by three points between
of underweight, stunted and wasted children the years 1998-2003 and 2006-2010.?

in South Asia. In spite of this, the results in
populous countries such as Bangladesh and

AFGHANISTAN
In Afghanistan, 8.6 per cent of under-five

India is of serious concern, and as a result, . i -
children are wasted, a relatively positive figure

regionally, many South Asian children remain ) ) :

stunted (47%), underweight (42%) and wasted compared Wlt-h other South Asian countties.

(19%)." These rates are among the highest At the same time, almost 60 per cent are

in the world. Nevertheless, the regional data stunte.d and almost ‘7.)3 pe_r cegt underweight,

shows slight improvements in combating mal- re_v_eahng an un(_ierlymg situation Of mal_nu—

nutrition. The percentage of under-fives suf- triton an(_i continuous burden of infections
among this age group.

1 UNICEF (2005, 2012), State of the World’s Children. 2 Ibid.

Domain 3: Key findings: achievements and challenges
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Rankings are based on average scores. See the Appendix for more information.

. Wasting, or low weight for height, is a strong predictor of mortality among children under five. It is usually the result of
acute significant food shortage and/or disease.

2. Underweight refers to a weight-for-age of more than two standard deviations from the WHO Child Growth Standards
median amongst children aged 0-5 years.
3. Stunting, or low height for age, is caused by long-term insufficient nutrient intake and frequent infections. Stunting

generally occurs before age two, and effects are largely irreversible.
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The government covers more than six million
schoolchildren and out-of-school children
aged 6—12 years during annual de-worming
campaigns. However, interventions are yet to
be integrated into health service delivery. A
cross-ministerial Nutrition Action Framework
tackling malnutrition has been developed.

BANGLADESH

In Bangladesh, child malnutrition is wide-
spread with 17.5 per cent of children wasted,
more than 41 per cent underweight and more
than 43 per cent stunted. This situation is
linked to the increase in food prices. Prices of
staples increased by 50 per cent from 2007 to
2008, and the country suffered floods and a
cyclone in 2007, which seriously affected the
harvest. Export restrictions also raised the
price of rice.

An assessment of livelihood and nutrition
security in Bangladeshi’s Kurigram district
showed that the poorest families were no
longer able to afford a diet that provided them
with their energy and micronutrient needs.’
Children had fewer meals, less diverse diets
and received few nutrient-rich foods. Stunting
among children in the poorer households was
twice as high as in the richest households. Al-
though no household received subsidised rice,
children in school received food. To address
this situation, the government plans to distrib-
ute vitamin A and iron-foliate supplements
and to universalise salt iodisation.

BHUTAN

Bhutan has achieved positive results in com-
bating malnutrition with rates above all other
countries in South Asia. Nevertheless, almost
six per cent of under-five children are wasted,
12.7 per cent are underweight and more than
33.5 per cent are stunted.

The government has recognised the key role
that rural development plays in combating
hunger, given the benefits from improved
agriculture. Initiatives aimed at raising ag-
ricultural productivity and enhancing rural
income generation opportunities have played

3 Save the Children (2009), The Minimum Cost of a Healthy
Diet: Findings from piloting a new methodology in four study
locations, pp. 19-22, 35-37.

a key role in improving children’s health. In
addition, through the focus on micronutrient
deficiencies Bhutan, became the first country
in the region to successfully eradicate lodine
Deficiency Disorder in 2003 and only the sec-
ond developing country in the world to do so.

INDIA

It has been estimated that one-third or mote
of the world’s malnourished children live

in India.* This could be partly explained by
India’s very high child population, but it also
demonstrates the enormity of the challenge
for this nation. As such, 20 per cent of un-
der-five children are wasted in India, 43.5 per
cent are underweight and almost 48 per cent
are stunted.

The government is taking action to address
this situation. India’s Eleventh Five Year Plan
(2007-2012) aimed to reduce malnutrition
among children and the government is pur-
suing this objective through various strate-
gies. For example, a strategy to decrease the
prevalence of Vitamin A deficiency to 0.5 per
cent is currently being implemented. India is
also revising policies to reduce the widespread
prevalence of anaemia amongst children and
women of childbearing age by providing
iron-folic acid supplements. In addition, the
promotion of early initiation and exclusive
breastfeeding until the age of six months is
emphasised under the infant and young child
feeding programme. The government is also
setting up Nutritional Rehabilitation Centres
for severely malnourished children, providing
counselling for mothers on proper feeding
and, once the children are on the road of re-
covery, regular follow-up.

MALDIVES

Maldives has shown positive results in com-
bating malnutrition. Nevertheless, 10.2 per
cent of under-five children are wasted, almost
18 per cent are underweight and 20.3 per cent
are stunted.

To address this situation, a Micronutrient
Study was completed and the recommenda-
tions used by the government for drafting a

4 UNICEF India (n.d.), Nutrition, www.unicef.org/india/
children_2356.htm, viewed on 1 April 2013.
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micronutrient policy. The Young Child Surviv-
al and Development programme focuses on
addressing malnutrition through the Integrated
Early Childhood Care and Development ini-
tiative, pointing at promoting behavioural and
social change by establishing feeding centres in
and around health facilities to encourage pat-
ents to learn about appropriate nutrition.

NEPAL

In Nepal, child malnutrition remains a seti-
ous problem, with 11.2 per cent of children
wasted, 29.1 per cent underweight and 40.5
per cent stunted. Nevertheless, the govern-
ment has effectively introduced a micronu-
trient programme for children aged six to 11
months in six pilot districts, and formulated a
National Infant and Young Child Feeding and
Care Strategy. A National nutrition policy and
strategy were formulated in 2000, and a new
Multi-sectorial Nutrition Plan was developed
in 2012.

The 2012 Nutrition Plan is an attempt to ad-
dress malnutrition in a systematic and coot-
dinated manner by adopting a multi-sectorial
approach. It intends to accelerate the reduc-
tion of maternal and child malnutrition and
addresses the generic nutritional needs of
people of other age or social groups. The pol-
icy is implemented through the health sector,
but also by other sectors including education,
agriculture, water and sanitation, and will be
closely linked with agriculture production at
the local level. The Nutrition Plan also intends
to improve the nutritional status of adoles-
cents through direct nutrition-specific inter-
ventions.

PAKISTAN

In Pakistan, 14.8 per cent of under-five chil-
dren are wasted, 31.9 per cent are underweight
and 43 per cent are stunted. The government
drafted a Protection of Breastfeeding and
Child Nutrition Ordinance in 2002 to pro-
mote breastfeeding and control the marketing
and promotion of baby formula milk and oth-
er synthetic products, which are manufactured
as a substitute for the mother’s milk. The rules
and regulations of the Ordinance were mod-
ified in 2010. However, implementation has
remained incomplete.
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The cause of the low rate of exclusive breast-
feeding is thought to be a lack of education
and misinformation. There are many mothers
who are not aware of the need to exclusively
breastfeed infants.’

SRI LANKA

Sri Lanka has obtained positive results in com-
bating malnutrition. As a result, today 11.8

per cent of under-five children are wasted and
almost 21.6 per cent are underweight. In addi-
tion, 19.2 per cent of under-fives ate stunted,
the lowest percentage in South Asia.

In 2010, the government drafted a National
Nutrition Policy to provide a platform for in-
ter-sectorial coordination in order to acceler-
ate efforts to ensure optimal nutrition for all.
The Policy will be updated in 2013 and revised
in 2018. The Policy focuses on particular
social groups: pregnant women, lactating
mothers, infants and young children, pre-
school and school children, adolescents, adults
and the eldetly. It further aims to strengthen
capacity-building of health staff and com-
munity-based workers for effective behaviour
change. It ensures targeting of nutritional
interventions to underserved areas, plantation
communities, urban poor and areas identi-
fied by the nutrition surveillance system, and
focuses on access to adequate nutrition for
people affected by emergencies.

Furthermore, there has been an increasing
production of rice, vegetables, milk, meat and
fruits, and per capita availability of calories
and proteins has increased. This generally im-
plies an improved food security situation for
the country, but it does not necessarily follow
at the household level. Inappropriate infant
and young child feeding practices, especial-

ly short duration of exclusive breastfeeding,
still persist. The government recognises that
female-headed families are more vulnerable
to poverty due to lack of access to productive
resources and incomes, and is attempting to
ensure better targeting of food supplement
programmes to take into account the needs of
children in these families.

5 SOS Children’s Villages (2012), http://www.
soschildrensvillages.ca/news/news/child-poverty-news/pages/
breastfeeding-health-benefit-awareness-low-pakistan-161.aspx,
viewed on 16 March 2013.
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Domain 4: Health facilities, water and sanitation

Key findings: achievements and of the region.' Poor children in urban or rural
challenges areas are more likely to live in substandard
South Asia is improving its healthcare facilities housing, which lacks these basic services, and
at a quick pace thanks to capacity-building of to be exposed to unhealthy living conditions.
medical personnel, the provision of clean and Making good healthcare infrastructure availa-
safe drinking water, and improved sanitation. ble and accessible for all children, even in re-
In this respect, Maldives and Sri Lanka are mote atreas of the region, remains a challenge.

performing particularly well. Nevertheless,

AFGHANISTAN

Armed conflict has imposed many challenges
on the implementation of health services by
the Government of Afghanistan. Numerous
dispersed populations and a lack of transpor-
tation infrastructure are among the key obsta-
Although South Asia has made substantial cles to an effective healthcare system.
progtess in ensuting access to safe drinking
water during the past decade, most people lack
access to sanitation in the form of piped sewer
and septic systems, especially in the rural areas

each country in South Asia has made impor-
tant efforts. For example, Afghanistan has
improved its water and sanitation systems and
Nepal has a very good ratio of hospital beds
per population.

Even so, international aid and government
initiatives have helped to improve the situ-

1 World Bank, 2012, Global Monitoring Report, p. 24.
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ation. For example, thanks to the UNICEF
Wiater, Sanitation and Hygiene programme,
the number of people with access to im-
proved drinking water sources in Afghanistan
has increased from 22 per cent to 50 per cent
of the population in the last decade. Although
only 34.3 per cent of the total number of
births are attended by skilled health personnel,
the country also aims to increase the propor-
tion of deliveries assisted by skilled profes-
sional to 75 per cent, through strategies such
as increasing the number of midwives from
2,400 to 4,556 and increasing the proportion
of women with access to emergency obstet-
ric care to 80 per cent. Moreover, since 2003,
around 23,000 community health workers and
3,500 midwives have been trained as part of
the Afghan government’s Basic Package of
Health Services.

The Ministry of Public Health is also focus-
ing on hygiene and environmental health.
The National Health and Nutrition Strategy
(2008—2013) highlights the need to increase
awareness and understanding of potential ad-
verse health consequences of environmental
factors, such as poor water supplies, the lack
of adequate sanitation facilities, inadequate
rubbish disposal and collection, poor food
handling and hygiene, and high levels of air
pollution.

BANGLADESH

The proportion of the population of Bangla-
desh using improved drinking water sources
has slightly increased in the past ten years,
reaching 81 per cent in 2010 (up from 79%

in 2000). However, few births are attended by
skilled health personnel (26.5%) and the num-
ber of hospital beds (three per 10,000 people)
remains low. Antenatal care (before birth) cov-
erage is among the lowest in South Asia, with
53.7 per cent of pregnant women visited by a
doctor at least once.

The government has established public health
infrastructure with the aim to ensure health
for all. For example, the Bangladesh Rural
Advancement Committee (BRAC) has mobi-
lised 70,000 female public health volunteers,
who also run mobile pharmacies. In addition,
the National Strategy for Accelerated Poverty
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Reduction (2009-2011) aimed to mitigate the
problem of the arsenic poison in the drink-
ing water, expand water services to cover the
underserved areas and ensure that primary
schools have access to drinking water. The
National Health Sector Development Pro-
gramme seeks to address the gaps in coverage
and quality of healthcare.

BHUTAN

In Bhutan, healthcare and sanitation facilities
have become effective. Ninety-six per cent of
the population use improved drinking water
facilities and 44 per cent improved sanita-
tion facilities. There are 18 hospital beds per
10,000 persons and more than 77.3 per cent
of women received at least four visits before
delivery. Bhutan’s healthcare system has an
innovative approach, offering traditional medi-
cine alongside free alternative medicine, such
as allopathic services.

All hospitals in Bhutan have at least two
functional ambulances but human resourc-

es remains the weakest link (the density of
pharmaceutical personnel is 0.38 per 10,000
people). Shortage of doctors is another chal-
lenge and progress has been hampered by the
difficulty of recruitment. The government is
trying to ensure a minimum of three doctors
per district by undertaking a major reform in
the procurement of health personnel. A med-
ical college in Bhutan with linkages to other
South Asian Association for Regional Coop-
eration (SAARC) countries (Bangladesh, India
and Sri Lanka) has also been established by
the government.

INDIA

The efforts of the Indian government to
improve the country’s healthcare facilities are
significant. As a result, the percentage of the
population using improved drinking water
facilities was at 92 per cent in 2010, almost
reaching the country’s Eleventh Five Year
Plan (2007-2012) target of providing drinking
water for all. That said, only 34 per cent of
the population is using improved sanitation
facilities.

The government has launched the National
Urban and Rural Health Missions. The Na-
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tional Urban Health Mission aims to provide
accessible, affordable and reliable primary
healthcare facilities to people living in urban
slums in 429 cities. The National Rural Health
Mission promised a major upgrade of health
centres in rural areas and introduced a new
line of health workers known as Accredited
Social Health Activists (ASHAs). However,
achievements have been hampered by a lack
of skilled personnel and the work load and
low pay of the ASHAs.

Considering the size and spread of the Indian
population, the results obtained in antenatal
care (before birth) are positive, with 75.1 per
cent of pregnant women receiving at least one
visit before delivery. However, the percentage
of births attended by skilled health personnel
(57.7) and the percentage of pregnant women
who are regularly seen by a doctor (49.7) are
low. The government aims to provide essen-
tial obstetric (pregnancy and child birth) and
newborn care for all, including skilled attend-
ance at every birth and emergency obstetric
care units. The Reproductive and Child Health
programme involves improving healthcare
workers’ skills and strengthening the involve-
ment of communities in health care. Further-
more, the Navjat Shishu Suraksha Karya-kram
programme aims to train health personnel

in basic newborn care and resuscitation. The
School Health Programme was launched to
address the health needs of school children
and adolescents.

MALDIVES

The achievements of the Government of
Maldives in providing drinkable water and
sanitation facilities are remarkable. As such, 97
per cent of the population are using improved
sanitation facilities and 98 per cent have access
to clean drinking water sources. However,
progress has been slower in the atolls than

in urban areas. Rainwater harvesting systems
have been installed, benefiting 50,000 peo-

ple in 26 island communities. As part of the
tsunami response, sanitation systems were
commissioned in four islands, benefiting 1,355
households.

The density of nursing and midwifery person-
nel in Maldives is very high, with 44.5 nurses

per 10,000 people. The percentage of births
attended by skilled health personnel (94.8%) is
one of the best in South Asia. The provision
of medical services is achieved by an expatti-
ate workforce, both in the public and private
sectors.? This is true for both doctors and
nurses and has led to patient—doctor commu-
nication problems and a high turnover of staff,
especially in the atolls. The government also
supports women and youth committees and
NGOs to establish community pharmacies.
Furthermore, a school sanitation and hygiene
manual has been developed for the School
Health Unit of the Ministry of Education.

NEPAL

In Nepal, 89 per cent of the population have
access to improved drinkable water facili-

ties and 31 per cent to improved sanitation
facilities. The country’s Twenty-Year Vision
(1997-2017) seeks universal coverage of water
and sanitation by 2017 and the 2006 Nation-
al Drinking Water Quality Standards provide
details on the water quality to be applied to

all water resources. The government has also
launched water supply schemes and provides
training on water safety at the point of use.
Maldives has also introduced the School and
Community Led Total Sanitation programmes
to spread awareness of hygienic practices.

Furthermore, the government has launched
the Open Defecation Free campaign, which
includes workshops, capacity building and toi-
let construction. Particular attention has been
paid to the districts most affected by high
rates of infections. In addition, the National
Policy on Rural Drinking Water Supply and
Sanitation (2004) provides guidance on water
and sanitation service provision in rural areas,
using community-led participatory approach-
es, to overcome the disparity in toilet facilities
between rural and urban areas.

However, the high rate of migration from ru-
ral to urban areas has put enormous pressure
on the infrastructure, leading to an adverse
impact on the safe drinking water supply,
sanitation, drainage facilities and solid waste
management. The National Urban Policy

2 Government of Maldives (2009), Strategic Action Plan
2009-2013.
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(2007) focuses on the urban poor and improv-
ing poor sanitation.

PAKISTAN

Pakistan has made some progress in improving
access to drinkable water, the proportion of
people using improved drinking water sources
having increased from 89 per cent in 2000 to
92 per cent in 2010. The Clean Water for All
Programme aims to prevent the contraction of
diseases caused by contaminated water.

There are currently only six hospital beds,
six nurses and not even one pharmacist per
10,000 people in Pakistan. In addition, only
45 per cent of births are attended by skilled
health personnel and less than 30 per cent of
pregnant women are monitored by a doctor.

The government has recognised the im-
portance of improving healthcare facilities,
especially in the rural areas. To this end, the
National Programme for Family Planning
and Primary Health Cate (or the Lady Health
Workers Programme) was initiated in 1994.
The scope of work includes maternal, new-
born and child healthcare. However, the 2011
devolution of the healthcare system from the
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central government to the provinces (with the
intention of improving and effectively increas-
ing the country’s outreach of medical services
to the masses) has led to a lack of personnel
and a shortage of funds in the provinces —
which has negatively affected the Lady Health
Workers scheme.

SRI LANKA

In Sri Lanka, remarkable improvements in
healthcare facilities have been made over the
past decade. There are currently 31 hospital
beds per 10,000 people and the percentage of
births attended by skilled health personnel is
the highest in South Asia: almost 99 per cent.
Almost 100 per cent of pregnant women are
also visited by a doctor at least once before
delivery.

Furthermore, 92 per cent of the population
have access to improved sanitation facilities
and 91 per cent to drinkable water sources.
The government has adopted a holistic and
advanced approach to improving water fa-
cilities. It aims to establish modern irrigation
systems in rural communities, with the aim of
increasing agricultural production and provid-
ing better access to potable water.
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Domain 5: Gender inequality and girls’ empowerment

Key findings: achievements and chal-
lenges

The probability of dying before five years of
age is higher for gitls than for boys in South
Asia. This regional trend particularly reflects
the data of India, the most populous state

in the region, where female foeticide and in-
fanticide are common and biases against girls
affect their access to healthcare facilities and
their nutritional status. In other South Asian
countries, boys are more vulnerable to un-
der-five mortality. The percentages of stunted
and wasted girls and boys in the region are
very similar or slightly in favour of gitls being
less stunted. In some countries the percent-
age of underweight girls is higher than that of
underweight boys.!

1 Wasting, or low weight for height, is a strong predictor of
mortality among children under five. It is usually the result of
acute significant food shortage and/or disease. Underweight
refers to a weight-for-age of more than two standard
deviations from the WHO Child Growth Standards median
amongst children aged 0-5 years. Stunting, or low height for
age, is caused by long-term insufficient nutrient intake and
frequent infections. Stunting generally occurs before age two,
and effects are largely irreversible.

AFGHANISTAN

In Afghanistan, women have as many as 5.1
children on average and 151 of every 1,000
girls aged between 15 and 19 years have al-
ready given birth. The government aims at in-
creasing the use of contraception from 15 to
60 per cent. There is also a difference between
the rate of wasting in under-five-year-old boys
(7.9 per cent) and girls (9.3 per cent).

Limitations on the movement of women
and gitls (due to traditional norms) and the
lack of female medical staff pose challenges
for providing essential healthcare services to
women and girls, especially when pregnant.
The Ministry of Public Health is improving
emergency newborn and obstetric (pregnancy
and child birth) care services by establishing
five regional training centres. Between 2010
and 2011, over 500 healthcare providers have
been trained in basic obstetric practices, and
the construction of maternity waiting homes
is planned in each provincial hospital. These
facilities will provide accommodation for

Domain 5: Key findings: achievements and challenges
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high-risk women from remote areas who lack
the necessary health facilities.

After more than two decades of war, many Af-
ghans have serious mental disorders. A study
of adolescents aged 11-16 found that girls
were more likely than boys to experience men-
tal health disturbances, including depression.

BANGLADESH

In Bangladesh, two per cent more of five-year-
old girls than five-year-old boys are under-
weight. The under-five mortality gender gap

is wide, with 48 boys as compared to 44 gitls
dying per 1,000 live births. The adolescent fer-
tility rate is also high: 133 per 1,000 girls aged
15-19 years have given birth. But the fertility
rate in the country as a whole has been greatly
reduced, and has now almost reached replace-
ment fertility (2.1 children per woman).

The government plans to strengthen the
network of state facilities for women and
adolescents to improve reproductive health.
Comprehensive emergency obstetric (preg-
nancy and child birth) care facilities are being
expanded. More community skilled birth at-
tendants are being trained. Financing through
maternity health vouchers is being expanded.
Efforts are focusing on protecting adolescent
gitls and boys from HIV/AIDS and sexually
transmitted diseases through providing one-
third of maternal newborn and child health
centres with adolescent sexual and reproduc-
tive health and rights services.

BHUTAN

The health status of women and girls in
Bhutan is positive. Less than 47 girls out of
1,000 (15—19 years) have given birth, one of
the lowest rates in South Asia. Under-five
malnutrition and mortality rates do not show
evidence of serious gender disparity.

The government is addressing women’s re-
productive health. For example, in order to
facilitate wider coverage of these services, the
Ministry of Health sends gynaecologists to
hospitals that have none once a month. Given
that cervical cancer is the number one ma-
lignancy diagnosed in Bhutanese women, in
2010 the government launched a nationwide

CHAPTER 6 — HEALTH AS A BASIC HUMAN RIGHT

Human Papilloma Virus vaccination campaign
for girls (1218 years) as a preventive measure.
Despite the substantial cost involved, Bhutan
is one of the few countries in the world to in-
clude this vaccine as part of a routine immu-
nisation programme.

INDIA

In India, the under-five mortality rate for girls
is 64 for every 1,000 live births, in compar-
ison to 59 for boys. The child sex ratio for
the age group of 06 years, as per the 2011
census, has decreased to 914 gitls per 1,000
boys, against 927 per 1,000 boys recorded in
the 2001 census. One of the main reasons for
these figures is the widespread preference for
sons in India.

In 1994, the Pre-natal Diagnostic Techniques
Act was strengthened to prevent foeticide on
the basis of sex-preference. Various activities
have been undertaken to create awareness of
female foeticide, and the practice of pre-natal
determination of sex, through radio, televi-
sion and print media. The government has
launched the “Save the Girl Child Campaign”
to lessen son preference by highlighting
achievements of young girls. The government
also aims at raising the sex ratio for age group
0—6 to 950 gitls per 1,000 boys by 2016/17.

The Eleventh Five Year Plan (2007-2012)
aimed at reducing anaemia among women
and gitls by 50 per cent through provision

of nutritional supplements.” In addition, the
government is reorganising the existing public
health system in order to meet the particular
needs of adolescent boys and gitls. The Min-
istry of Health has also introduced a scheme
for the promotion of menstrual hygiene and
the use of sanitary napkins among adolescent
girls in rural areas. However, the introduction
of sex and reproductive education in schools
has faced opposition, leading to lack of in-
formation to support gender-friendly health
approaches.

MALDIVES
Maldives has the lowest adolescent fertil-
ity rate in South Asia, with 15 per 1,000

2 Anaemia is a decrease in the number of red blood cells or
less than the normal quantity of haemoglobin in the blood.
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15—19-year-old girls having given birth. The
gender ratios of under-five mortality and
malnutrition show a slight gender disparity in
favour of gitls.

The Government of Maldives is attempting
to strengthen safe motherhood and reproduc-
tive health programmes, including adolescent
sexual reproductive health. The need to revise
climate change and disaster management pol-
icies to include a gender-sensitive perspective
has also been highlighted in the government’s
gender mainstream policy.

NEPAL

In Nepal, the under-five mortality rate is still
very high, but numbers do not show great
gender disparity. In terms of progress in un-

der-five mortality, too, boys and girls are equal.

The National Youth Policy (2010) aims to
spread information on sexual health safety,
family planning, maternal child care and the
right to motherhood, while the Aama pro-
gramme ensures free delivery of services.
Among under-five children, 29.8 per cent of
boys and 39.8 per cent of girls are under-
weight, and adolescent girls and women are
discriminated against in terms of food distri-
bution within the household. The Multi-secto-
rial Nutrition Plan (2012) provides school and
out-of-school initiatives to reduce anaemia,

as well as school meals to help keep girls in
school longer and increased social protection
to their families.

Child health policies and programmes are
mostly focused on under-five children, leaving
out adolescents. The most vulnerable adoles-
cents are not utilising health services, as they
are not adolescent-friendly and there is a lack
of information regarding reproductive health.
The Chaupadi pratha, a tradition that requires
females to move out of the family home into
a separate dwelling during their menstruation
period, is still practised. The adolescent fertil-
ity rate is of concern: more than 106 of every

1,000 girls aged 15-19 have given birth.

PAKISTAN

Progress in reducing under-five mortality has
been equal for boys and girls in Pakistan. To-
day (2011), 68 gitls and 76 boys out of every
1,000 risk dying before their fifth birthday.
Data on malnutrition of under-five children
shows that the percentage of girls wasted
(13.2) is lower than the percentage of boys
(15.5). The percentages of under-five boys
and girls who are underweight are almost the
same (31.4 of boys and 31 of gitls).

Adolescent fertility rates in Pakistan are
among the lowest in South Asia, with 16.1
gitls out of 1,000 aged 15-19 years giving
birth. The statistics cover the period between
2001 and 2008. Programmes and confidential
services in the area of adolescent health are
limited.

SRI LANKA

Sri Lanka has largely overcome gender dispari-
ties in important areas of child health. Thit-
teen boys and 11 girls out of 1,000 under-five
children risk death before they reach five years
of age. The nutritional situation of girls and
women is also positive. The percentages of
underweight, stunted and wasted boys and
gitls are almost the same. About 17 per cent
of pregnant women suffer from anaemia and
the government attempts to ensure micronu-
trient supplementation for all. This will also
improve the nutritional status of the new-
born. Better targeting of food supplement
programmes take into account the needs of
female-headed families.

The adolescent fertility rate is one of the
lowest in South Asia: almost 23 out of 1,000
15—19-year-old girls have given birth. The
government is strengthening and monitor-
ing the implementation of the reproductive
health component in the existing health and
physical education programme being imple-
mented in schools.
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CHILD RIGHTS DEFENDERS

Child Rights Defender Gauri Pradhan:
Transformation of Children’s Rights in Nepal

“Today, people are gradually becoming aware of children’s rights and making
efforts to promote them. It is encouraging that an increasing number of voices are
heard from civil society and that a diversity of groups is advocating the rights of the
child. The commitment and sensitivity by the government has also increased. Yet,
implementation is still a challenge.”

Currently | am a Commissioner for the National Human Rights Commission (NHRC) in Nepal. But | am
also the founder-President of Child Workers in Nepal Concerned Centre (CWIN) and | remember vividly
how the society used to look upon children. At that time, child rights were rarely discussed — that is until
a group of young graduates from Tribhuvan University took a challenging step to fight for child rights and
in 1987 pioneered CWIN, Nepal’s first children’s rights organisation.We were able to defy the convention
of charity and heralded a new vision of rights, empowerment and activism. For the first time in Nepal
children were recognised as powerful agents of social change and partners in the human rights movement.

After the ratification of the UNCRC, the Nepal Government has brought national laws, by-laws, policies
and plans of action in line with the Convention. Likewise, national and local entities and mechanisms have
been established by the government to fulfil its national and international obligations, notably the Ministry
of Women, Children and Social Welfare, the Central Child Welfare Board (CCWB), District Child Velfare
Boards (DCWVBs), the District Child Protection System, the Child Helpline (1098), Juvenile Benches in
district courts,VWomen and Children’s Cells within the Nepal Police and Juvenile Reformation Homes.

Moreover, as the first Chairperson of CCWB from civil society | was engaged in the formulation

of the National Plan of Action for Children (2004-2014), which included children’s participation in
national policy-making. In my current role as Commissioner for the NHRC, | am constantly making
efforts to establish children’s rights as a broader human rights issue. Though the child rights desk at the
Commission is seriously trying to address violations of child rights, in the future it is advisable to have
an independent child rights commission, which would be able to oversee the broader issues of child
rights nation-wide.

Nepal is now going through a historic period of social transformation.We need a society where the
rights of children are fully guaranteed and every child can live a dignified life free from all forms of
discrimination and exploitation. The new Constitution of Nepal should guarantee children’s rights.
Children’s rights must be considered as part of the broader social environment and we need to create
an enabling environment to empower children, increasing their meaningful participation and creating
large-scale social mobilisation.

Furthermore, strengthening partnerships and networking with all concerned social, economic and political
organisations is needed.We need to realise that children are not only targets of development — they are
equally agents of social transformation as others in society. For this, we should further enhance our efforts
to end the tradition of fatalism and impunity, thereby promoting a worldwide human rights culture.
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Chapter 7 — Qualrty education for all

Education is an important vehicle for nation-building and the prime modality for children to
develop their knowledge, personalities and sense of dignity. Education can also be seen as a cru-
cial means to promote commonly held values such as tolerance, friendship, peace and human
rights for all. For many children, especially the most marginalised, to be able to go to school is
an opportunity to enhance their chances in life — not the least for girls, to whom schooling has
traditionally been limited or denied in most societies.

According to the Universal Declaration of Human Rights, education is a human right that
everyone is entitled to free of charge, at least in the elementary stages. In addition to this uni-
versal entitlement, the right to education has also come to be understood as empowerment —
enabling children to acquire quality knowledge, skills and competencies.This approach to rights-
based education was integrated into the 1989 Convention on the Rights of the Child (CRC),
four decades after the adoption of the Universal Declaration of Human Rights. Throughout

the CRC, the right to education is seen as entailing both access to the education system and a
child-centred and child-friendly content of education, which focuses on the quality of the learn-
ing environment as well as of learning outputs.

Tapping into the growing momentum for children’s rights brought on by the Convention, the
international community agreed on a World Declaration on Education for All in 1990, which
focused on meeting basic learning needs.

Taken together, the Universal Declaration of Human Rights, the CRC and the World Declara-
tion on Education for All constitute the key international standards for education.To realise
these standards, the six Education for All goals and Millennium Development Goals (MDGs) 2
and 3 on universal primary education and gender discrepancies in education set the interna-
tional benchmarks. In recent years, the issue of quality in education has risen to prominence,
influencing the post-MDGs agenda and the evolution of the Education for All goals.

Education in South Asia has undergone important changes and improvements over the last
decade. Primary school tuition fees have been abolished in all countries and more and more
children, including girls, are enrolled in school.' In addition, gender equity and human rights, such
as the right to education, are recognisable principles behind much national education legislation.
Considerable efforts lie behind these changes and the governments have demonstrated their
commitment to reach key education targets, notably MDG 2 and 3. Despite continuous improve-
ment in primary education, South Asian countries still have some way to go to achieve MDG

2 on universal primary education, as |3 million children in the region are still out of school.

In addition, the quality of education, including pupil-teacher ratios, is still a challenge in many
countries, partly because of a shortage of skilled teachers.Work also remains to ensure fair and
shared opportunities for all children without discrimination through inclusive education policies.

This chapter measures quality education for all in South Asia based on the latest available data
from UNESCO. First, the chapter summarises the key achievements and challenges in the re-
gion across three domains of education — enrolment and retention, quality of learning and girls’
empowerment — each containing individual indices based on a set of comparable indicators.
This is followed by a section on the history and theory of education’s key role in internation-
al development.Then, the chapter presents the details of each of the three domains, including
indicators and country-rankings, key regional findings, and country-specific information.

1 The term primary school is defined differently in different countries. For example in India it is defined up to class 5 whereas in some
other countries it is up to class 6. For the purpose of this index, the UNESCO categorisation has been used, which ensures international
indicator comparability for primary, secondary and tertiary education.
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Key regional findings: overall achievements and challenges

In the region, Maldives and Bhutan have been,
on average, the most successful countries in
realising children’s right to education. In these
countries, national average enrolment (gross
enrolment ratios) improved consistently for
boys and girls, with a fair pupil—teacher ratio.
While the relatively high education spending
in these countries has likely contributed to
education outcomes,' it is difficult to draw
definite conclusions — in particular since
sub-national disparities remain pronounced
in both countries. Not far behind Maldives
and Bhutan, Sti Lanka has also achieved very
good enrolment and pupil-teacher ratios over-
all, although girls” empowerment results are
lower. In India, progress in the number of
children enrolled in primary school has been
remarkable, as has Afghanistan’s progress in
girls” enrolment. In addition, Bangladesh and
Nepal have made substantial improvement

in enrolling a much higher number of gitls

in school compared with 10 years ago. In

Key regional findings: overall achievements and challenges

Enrolment and
retention

Education ranking

Maldives

Sri Lanka 3 3

India 4

Bangladesh 5 _
Afghanistan 6 5

Pakistan, gross enrolment ratios in primary
education, especially of girls, have also grown
consistently. The education achievements
should be seen in the context of sub-national
disparities, which are pronounced in the South
Asia region.

Domain 1: Enrolment and retention
Average enrolment achievements have been
remarkable in South Asia. The latest data
shows very positive results in primary school
enrolment: most countries in the region have
achieved around or more than 100 per cent
gross enrolment, indicating a high capacity of
the education system.” In general, the results
for gitls are generally slightly lower than for
boys. However, it should be noted that it is
not necessarily positive to have a gross en-
rolment figure well above 100, as a country
may be doing very well in enrolling children

Quality of learning Girls’ empowerment

4

3
6
5
4

6

For a detailed indicator list, see each of the three education domains sections below. See also the Appendix for more information. Data

is sourced from UNESCO.

1 High spending according to, for example, available

2011 data on education spending as a percentage of Gross
Domestic Product (GDP) from UNESCO and Government
Spending Watch. According to UNICEF, in Maldives, for the
1995-2008 period, the health and education budgets increased
almost six-fold, and this increase appears to be reflected

in good education and health facilities: UNICEF Regional
Office South Asia (2009), The Social Sector In The Maldives:
An Overview And Policy Ideas For Reform.

2 The gross enrolment ratio is calculated as the total
enrolment in a specific level of education, regardless of age,
expressed as a percentage of the eligible official school-age
population corresponding to the same level of education in

a given school year. If the number of under- and over-aged
students decreases for a particular school level, a sign of a
well-functioning education sector, this will actually lower the
gross enrolment ratio. The net enrolment rate, which is used
for the MDG 2 on universal primary education, measures the
enrolment of the official age group only.
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into schools but not so well in retaining them.
Also, when an education system has been
effective for a number of years, there are few
outside of the official age group that are en-
rolled. This is one of the reasons why coun-
tries like Maldives and Sri Lanka, where the
education sector has been operating increas-
ingly well, have seen their gross enrolment ra-
tios decrease from an already high level since
2000. South Asian countries also have some
way to go to achieve MDG 2 on universal
primary education, as 13 million children of
primary school age in the region are still out
of school as of 2010.

Progress in primary school enrolment be-
tween 2000 and 2012 has been consistent in
most South Asian countries for both boys
and girls — especially for gitls in Afghanistan.
However, average enrolment in pre-primary
school remains low, except in Maldives and Sri
Lanka. Secondary school results vary between
29.5 and 107 per cent, with gitls in Sri Lanka
having the highest gross enrolment ratios in
the region. A major issue when it comes to
secondary education in South Asian countries
is the huge gap in enrolment ratios between
lower and upper secondary, which means

that many students do not transit from basic
education (usually end of lower secondary) to
upper secondary.

As for the average number of years of pri-
mary and secondary schooling a child in
South Asia is likely to complete (school life
expectancy), about 10 or a few more years

are expected in most countries — although in
some countries children can expect signifi-
cantly less, such as in Bangladesh and Pakistan
where school like expectancy is around 6-7
years. Afghanistan and Bhutan have experi-
enced the largest improvements in school life
expectancy, whereas Bhutan, Maldives and Sri
Lanka are the top performers, with around 12
expected years of schooling for both boys and
gitls.

The bartiers to both enrolment and retention
in South Asian schools include unaffordable
costs, limited physical infrastructure, socio-cul-
tural norms that prevent gitls from attending
school and security issues — all of which may
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cause children to drop out of school or never
start at all. For example, schools are targets
of terrorism in Afghanistan and Pakistan, and
children’s education has been seriously com-
promised by civil conflicts in some parts of
Nepal, Sti Lanka and India. Abolishing for-
mal school fees has been a fundamental step
towards realising universal education in the
region, but additional charges for uniforms,
textbooks and school maintenance often create
financial barriers for many families.

Domain 2: Quality of learning

As in other regions, the remarkable expan-
sion of primary school enrolment in South
Asia has given rise to a shortage of skilled
teachers. This scarcity — especially of female
teachers — has had a negative impact on the
teacher—gender balance and, most important-
ly, the quality of learning in general. Govern-
ments are providing incentives to attract and
retain good teachers, but public perception of
teachers and teaching remains unfavourable in
some countries. Other barriers to quality of
learning include the rather low general quality
of teachers’ education and the South Asian
countries’ internally differentiated educa-

tion systems, with the private sector, NGOs
and religious institutions running schools in
addition to the government. There is some
way to go before a comprehensive system for
curriculum development, certification and
regulation of the whole school environment is
established in the region.

In this context, the number of pupils for
every teacher (the pupil-teacher ratio) is high
in most countries of the region. Ensuring low
pupil—teacher ratios is likely to increase the
chances of children being seen and heard, op-
timising the quality of learning. It should also
be noted that population and geography of a
country influence the pupil-teacher ratio. As
such, it is always more difficult to find avail-
able teachers for remote areas of a country,
compared with the capital city.

In pre-primary school, the pupil-teacher ratios
are mixed, ranging from as low as seven to as
high as 41 in countries where data is available.
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The number of pre-primary school children
per teacher is low in Bhutan and, especially,
in Afghanistan. In primary school, there are
generally more pupils for every teacher than
in pre-primary school; in half of the countries
in the region (Afghanistan, Bangladesh, India
and Pakistan) the pupil-teacher ratio is very
high at around 40 on average. Conversely, in
Maldives, primary school results are excep-
tional, with only around 12 pupils for every
teacher on average. Finally, the pupil-teach-
er ratios in secondary schools in South Asia
are slightly better than in primary schools. As
such, only Pakistan has a ratio above 40 and
most of the remaining countries score below
30. Again, Maldives stands out with a ratio of
only around 14.

When it comes to gender balance amongst
teachers in the region, the available data from
2010-2012 shows an overall lack of female
teachers in primary school. In some societies,
male teachers will be warmly welcomed as

role models and teachers of younger children,
whereas in others female teachers are seen

as encouraging more girls to enrol in school,
contributing to the caretaking of the young-
est, or simply necessary due to socio-cultural
and religious considerations. With no research
into quality education consistently favour-

ing either male or female teachers in primary
school, it can be argued that the best approach
to increasing quality of learning in the con-
text of increasing gender parity in enrolment
is to also work towards gender parity (50 per
cent female and male teachers) of the teaching
force. In the region, Bangladesh and Pakistan
score best in this respect, with almost 49 per
cent and around 48 per cent of teachers in
primary school being female in 2010, respec-
tively. The greatest gender imbalance in prima-
ry education favouring men can be found in
Nepal and, especially, Afghanistan — and the
greatest imbalance favouring women in Mal-
dives and, especially, Sri Lanka.

Domain 3: Girls’ empowerment

In South Asia, enrolment and retention for
girls have increased at all levels of education.
This is partly a result of governments mobi-

lising communities, targeting financial support
for gitls, ensuring gender-sensitive teaching
methods and materials, and providing a safer
and healthier school environment in recent
years. Retention rates often improve along
with enrolment rates, as, once in school, girls
tend to have a good chance of continuing.

In pre-primary school, gross enrolment ratios
are similar for girls and boys in most countries
— and higher for girls in India, Maldives and
Sti Lanka.’ The situation is similar in primary
school, with most countries achieving gender
parity or near gender parity and girls outper-
forming boys in two of the countries (Bang-
ladesh and Bhutan). Girls even do better than
boys in half of the countries in the region
when it comes to progress in primary school
enrolment. Regionally, there were 83 gitls for
every 100 boys in primary school in 1999, and
this share increased to 98 girls for every 100
boys in 2010 (gross enrolment). In particular,
Bhutan and, especially, Afghanistan have in-
creased girls’ participation in primary educa-
tion at a remarkable pace, although girls’ gross
enrolment in Afghanistan is still the lowest in
the region. In secondary education, although
progress in girls’ enrolment has been consist-
ent in South Asia, girls enrolment vis-a-vis
that of boys is less impressive than that of the
other school levels. A few countries come very
close to full gender parity, whereas in Bangla-
desh and Maldives there are significantly more
gitls than boys enrolled.

As for school life expectancy for primary to
secondary school, the results are similar for
girls and boys in half of the countries of the
region. Boys do better than girls in the other
countries for which there is data. That said,
progress (1999—2011) in school life expectan-
cy for gitls has been consistent and sometimes
substantial in the region — especially in Bhutan
and Afghanistan. Gitls’ progress in compari-
son to boys’ is most impressive in Nepal and
Sti Lanka.

3 In reflection of the need for greater progress for girls

to ensure gender equality, it was decided that the indicator
would be “girls’ empowerment” rather than gender parity

or gender equality. As a result, in the index, countries which
have very high female ratios and lower male ratios have been
given the best scores. See the Appendix for more information.
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Despite the achievements in increasing girls’
empowerment in education, the situation in
the region is less encouraging for young girls
aged between 15 and 24. Globally, gender
gaps in this age group have been narrow-

ing consistently during the last decade but in
South Asia the gap is more notable with 86 lit-
erate women for every 100 literate men in the
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age group of 15-24 years.* There are several
reasons for this. For example, the practice of
early marriage is common in most of South
Asia, particularly Afghanistan, Bangladesh,
Nepal, India and Bhutan.

4 UN (2012), The Millennium Development Goals Report,
p-19.

Background: a history of quality education

Setting the course for rights-based education
has entailed establishing a number of impot-
tant international standards, starting with the
Universal Declaration of Human Rights in
1948. The Universal Declaration states in Arti-
cle 26 that education is a human right for all:

Everyone has the right to education. Educa-
tion shall be free, at least in the elementary
and fundamental stages. Elementary edu-
cation shall be compulsory. Technical and
professional education shall be made generally
available and higher education shall be equally
accessible to all on the basis of merit.

Forty-one years after the Universal Decla-
ration, the Convention on the Rights of the
Child (CRC) opened for ratification. The CRC
recognises the right of the child to educa-
tion in its Preamble and further elaborates on
that right in a number of its articles. Prior to
the CRC, international standards that have
contributed to mainstreaming education as

a human right include the 1960 UNESCO
Convention against Discrimination in Educa-
tion and the 1966 International Covenant on
Economic, Social and Cultural Rights.

In 1990, the same year as the entry into force
of the CRC, the international community
agreed on a World Declaration on Education
for All, which encourages State Parties to take
approptiate measures to increase enrolment
and retention rates, and to make sure that
school discipline is administered in conform-
ance with human dignity. The World Declara-
tion also promotes international cooperation
to eliminate illiteracy and facilitate access to

scientific and technological knowledge, includ-
ing modern teaching methods.

At the 2000 World Education Forum in Dakar,
governments agreed on six goals to implement
the World Declaration on Education for All
and other standards on education. Around

the same time, the Millennium Development
Goals (MDGs) were launched, two of which
— Goal 2 and 3 on achieving universal primary
education and promoting gender equality and
empower women — are related to education.

The Convention on the Rights of the
Child and empowerment

The right to education is addressed throughout
the CRC — either explicitly, as in Articles 27,
28, 29, 31 and 32, or indirectly, as in Articles
3,12, 13, 14, etc. Furthermore, the Commit-
tee on the Rights of the Child’s 2001 General
Comment elaborates on the aims of educa-
tion and in particular Articles 28 and 29 of

the CRC. Quality education is mentioned as
requiring a focus on the quality of the learning
environment, of teaching and learning pro-
cesses and materials, and of learning outputs.

MDG 2 Target: Ensure that, by 2015,
children everywhere, boys and girls alike, will
be able to complete a full course of primary
schooling.

MDG 3 Target: Eliminate gender dispari-
ty in primary and secondary education, pref-
erably by 2005, and in all levels of education
no later than 2015.
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Article 29 of the UN CRC:

|. States Parties agree that the education of the
child shall be directed to:

(2) The development of the child’s personality,
talents and mental and physical abilities to their
fullest potential;

(b) The development of respect for human rights
and fundamental freedoms, and for the principles
enshrined in the Charter of the United Nations;

(c) The development of respect for the child’s
parents, his or her own cultural identity, language
and values, for the national values of the country
in which the child is living, the country from
which he or she may originate, and for civiliza-
tions different from his or her own;

(d) The preparation of the child for responsible
life in a free society, in the spirit of understanding,
peace, tolerance, equality of sexes, and friendship
among all peoples, ethnic, national and religious
groups and persons of indigenous origin;

(e) The development of respect for the natural
environment.

The CRC regulates the child’s right of access
to the education system and the content of
education. The Convention requires that pri-
maty education shall be compulsory and free
for all. Countries are obliged to offer various
forms of secondary education and gradually
provide them free of cost. Education shall be
child-centred, child-friendly and empowering
and the child has to be able to express his/her
views freely. The education system shall fur-
ther promote non-violence and teach respect
for the natural environment. Education shall
also promote respect for differences, taking
the linguistic and cultural rights of children be-
longing to minority groups into consideration.

The CRC must be seen as a totality with
regard to the right to education. Adopting a
human-rights-based approach, the Convention
requires states to look at all paragraphs as a
whole. The CRC establishes education both as
a right in itself and as a means to obtain other
rights of the child. Finally, a legislative frame-
work based on the Convention that enables
the child’s development must also be clear on
the responsibilities of the child to learn.

Education for All - since 2000

In 2000, the international community came
together for the World Education Forum in
Dakar. The Forum followed up on the World
Declaration and agreed on six measurable
goals (the Dakar Framework for Action) to
realise international education standards. The
goals are:

1. expanding and improving comprehensive
early childhood care and education, espe-
cially for the most vulnerable and disadvan-
taged children;

2. ensuring that by 2015 all children, particu-
larly gitls, children in difficult circumstanc-
es and those belonging to ethnic minorities,
have access to and complete, free and com-
pulsory primary education of good quality;

3. ensuring that the learning needs of all
young people and adults are met through
equitable access to appropriate learning and
life-skills programmes;

4. achieving a 50 per cent improvement in
levels of adult literacy by 2015, especially
for women, and equitable access to basic
and continuing education for all adults;

5. eliminating gender disparities in prima-
ry and secondary education by 2005, and
achieving gender equality in education by
2015, with a focus on ensuring girls’ full
and equal access to and achievement in
basic education of good quality;

6. improving all aspects of the quality of
education and ensuring excellence of all so
that recognised and measurable learning
outcomes are achieved by all, especially in
literacy, numeracy and essential life skills.1

The six Education for All Goals are the
benchmarks through which progress towards
ensuring the fulfilment of education-relat-

ed rights in the CRC can be measured. By
reaching the Education for All Goal 2 on
education for gitls and marginalised/disadvan-
taged children, governments stand a chance
of providing children with what is their right
according to Articles 23 and 30 of the Con-
vention. By eliminating gender disparities in
education, Articles 13 and 19 are upheld, and
so on. Moreover, the Committee on Econom-
ic, Social and Cultural Rights has stressed the

1 Education For All: Meeting our collective commitments.
The Dakar Framework for Action. Paragraph 7. Dakar, 2000.
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linkages between the Education for All Goals
and Articles 13 and 14 of the International
Covenant on Economic, Social and Cultural
Rights — implying the legal implications of the
Dakar Framework. All South Asian countries
have developed Education for All action plans
to implement the six Education for All Goals.

Quality of education

The need to ensure quality in education fea-
tures prominently in international education
standards and targets. The UNESCO Con-
vention against Discrimination in Education
and the Convention on the Elimination of All
Forms of Discrimination against Women are
two examples of legal standards that elaborate
on educational quality. The issue also features
in the International Covenant on Econom-

ic, Social and Cultural Rights and the CRC,
although the UN Committees responsible

for overseeing the implementation of these
instruments have different standards on what
constitutes quality in practice. Even so, inter-
national targets on educational quality have
been established. In particular, goal number
six of the Dakar Framework for Action com-
pels states to improve all aspects of the quality
of education and ensure excellence of all so
that recognised and measurable learning out-
comes are achieved by all, especially in literacy,
numeracy and essential life skills.

According to the Special Rapporteur on

the right to education, a holistic conceptual
framework for quality education is possible by
drawing on existing debates on “basic learn-
ing needs”, humanist values in education and
UNESCOs four pillars of education.2 Such a
framework would require minimum levels of
knowledge and values, adequate school infra-
structure and environment, trained teachers,
and universal access and patticipation.3 The
provision of adequate resources would be
crucial for implementation. In addition, qual-
ity norms and standards have to be applicable
to both public and private providers of edu-

2 Learning to know, learning to do, learning to live together
and learning to be.

3 Human Rights Council (2012) Report of the Special
Rapporteur on the right to education, A/HRC/20/21, art. 21.
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cation — and sanctions must be available in the
case of non-compliance.

The right to quality education has become a
key issue in the discussions on the future of
the Education for All agenda and the Millen-
nium Development Goals (MDGs) post-
2015. This is largely because despite improve-
ments in enrolment rates, there are persistent
challenges in educational outcomes in basic
education, putting quality of education into
question. The education-related MDGs, which
do not include quality-related targets, are

in particular the subject of calls for quality
education as an overarching standard to be re-
flected in the post-2015 scenario. For example,
at the Asia-Pacific consultation on education
in the post-2015 development scenario, quality
in education was a key subject.4 The Consul-
tation brought together over 120 stakeholders
from the Asia-Pacific and sought to develop a
collective voice on education priorities in the
region. It was emphasised that quality learning
should be the unifying umbrella theme for na-
tional education policy reforms and the future
global development agenda.

The right to education in South Asia
The inter-governmental South Asian Asso-
ciation for Regional Cooperation (SAARC)
has emphasised the importance of education
in a number of regional initiatives and docu-
ments. For example, cooperation in education
entered the SAARC agenda eatly with the
establishment of a Technical Committee on
Education in 1989, coming under the put-
view of the Technical Committee on Human
Resources Development in 1999. Moreover,

a SAARC Consortium of Open and Distance
Learning (SACODIL) and a SAARC teachers’
forum have been created. The First Meeting
of the SAARC Ministers of Education and
Higher Education was held in 2009, discussing
SAARC-UNESCO cooperation and Higher
Education Policies and Strategies.

As for regional documents, the SAARC Social

4 UNICEF, UNESCO (2013) Education in the Post-2015
Development Agenda: Regional Thematic Consultation in
the Asia-Pacific, 28 February and 1 March 2013, Bangkok,
Thailand.
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Charter reaffirmed the importance of provid-
ing free education to all children between the
ages of 6 tol14 years. Moreover, many of the
2007 SAARC Development Goals relate to
education. These include Goal 13 on access to
primary/communal schools for all children,
Goal 14 on the completion of a cycle of pri-
mary education for all, Goal 15 on basic liter-
acy skills, and Goal 16 on quality education at
primary, secondary and vocational levels.

Furthermore, all countries in the region have
enshrined the right to free education (at least
at the primary level) in their Constitutions, al-
though education is not compulsory in Nepal.
The political will to improve children’s educa-
tion has further been expressed by all South
Asian governments in national policies, plans
of action or strategies.

Domain |: Enrolment and retention

Key findings: achievements and
challenges

The latest enrolment data (average gross en-
rolment) shows very positive results for pri-
mary education in South Asia: most countties
in the region have achieved around or more
than 100 per cent gross enrolment (which
also includes pupils out of the official school
age), indicating a high capacity of the educa-
tion system. In addition, progress in primary
school gross enrolment between 2000 and
2012 has been consistent in most South Asian
countries. Despite this progress, more needs
to be done to achieve MDG 2 on universal
primary education, as 13 million children of
primary school age in South Asia are still out
of school as of 2010. As for pre-primary
school, with the exception of Maldives and
Sri Lanka, gross enrolment remains low. Sec-
ondary school enrolment ratios range from
29.5 per cent gross enrolment for girls in Pa-
kistan to 101.7 per cent gross enrolment for
girls in Sri Lanka.

Children in South Asia are likely to complete
about 10 or a few more years of formal pri-
mary to secondary schooling on average in
most countries — although in some countries
children can expect significantly less. Children
in Bhutan, Maldives and Sri Lanka can expect
around 12 years of schooling for both boys
and gitls.

AFGHANISTAN
Afghanistan has extended the date for achiev-
ing the Millennium Development Goals

(MDGs) until 2020 and has good mechanisms
in place for monitoring and evaluating the
government’s performance. The government
is committed to enrolling 75 per cent of boys
and 60 per cent of girls in primary education
by 2014 (net enrolment). Gross enrolment ra-
tios for girls (circa 81 per cent) and, especially,
boys (circa 114 per cent) are already high in
primary school — and progress has been most
impressive for girls. However, girls’ educa-
tion is still a major challenge because of the
prevailing discrepancy between boys’ and girls’
gross enrolment ratios and retention in all lev-
els of education.

Inequitable access on the basis of ethnici-

ty and ability is still an issue, as can be seen
from the low enrolment ratios for children
with disabilities and children from the Kuchi
nomad minority. A few Kuchi-specific schools
and mobile schools have been established to
facilitate the attendance of children from this
minority group. The government organises
accommodation of children from vulnerable
groups in ordinary schools. Both UNICEF
and UNESCO supported the government in
developing a strategy, teaching manuals (ILFE
Handbook), and general strengthening of in-
clusive education. Many schools have children
from vulnerable groups and are in need of
this support.

BANGLADESH

Despite a lack of comparable UNESCO
enrolment data, UNICEF shows gross en-
rolment ratios for boys and girls in primary
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school at about 93 and 97 per cent, respective-
ly — and figures are reportedly staying at this
level.! As for pre-primary education, the Na-
tional Education Policy (2010) has introduced
pre-primary schooling from the age of five,
and more than 26,300 primary schools receive
assistance from the government. Neverthe-
less, the latest pre-primary enrolment figures
(2010) are low. In secondary school, there
have been achievements in terms of girls’
enrolment. The percentage of girls enrolled
in secondary school (about 55 per cent) now
exceeds that of boys by more than 6 percent-
age points (gross enrolment). Early entry into
the labour market, especially of boys who be-
long to poor families, seems to be the prima-
ry cause of this gender disparity. Since 2008,
stipends have been extended to poor boys in
some areas of the country.

In regard to retention, the drop-out rate
before completion of class 5 is around 34

per cent (2009). This is mitigated somewhat
by unregistered schools and NGOs offering
non-formal education. As a result, it is likely
that not all children registered as drop-outs ac-
tually discontinue their education. Bangladesh
stands apart from other South Asian countries
with some 41 per cent of total enrolment in
private institutions. It is necessary to point to
the great success of Bangladesh’s education
NGOs (main provider BRAC).

An opportunity to improve enrolment ratios
and retention rates for vulnerable groups has
been created through introduction of the In-
novation Grants Programme. The programme
provides a grant to organisations that promote
access for disadvantaged children and ensure
that they stay in school. Moreover, about
15,000 street children in the country, aged 7

to 14 years, are receiving primary education
from Children Welfare Trust Schools. Selected
students receive additional vocational training.
Children with minor disabilities are encout-
aged to enrol by small stipends and compli-
mentary textbooks, and a screening tool to
identify such children has been introduced on
a pilot basis.

1 UNICEF (2012) SOWC — data from 2007-2010.

BHUTAN

Primary education is a success story in Bhu-
tan, partly as a result of having declared edu-
cation a national priority decades ago, which
has led to the construction of hundreds of
new schools and other educational facilities
with improved accessibility, as well as a focus
on women’s education. Primary school gross
enrolment ratios increased from 82.6 per cent
for boys and 72 per cent for gitls in 2000 to
109 per cent for boys and 111 per cent for
girls in 2012. In addition, the net enrolment
rate (enrolment of pupils of the official
school age) is 89 per cent, the survival rate to
the last grade of primary cycle is 93 per cent
and school life expectancy is about 12 years
for both sexes. As a result, the country is on
track to achieve the Millennium Development
Goal of universalising primary education,
despite the enormous difficulties in creating
educational facilities for a highly dispersed
population in a mountainous terrain. When
it comes to secondary school, around 37 per
cent of students were enrolled in 1999, and
that figure had increased to about 75 per
cent in 2012 (gross enrolment). However, the
pre-primary school enrolment ratios for both
girls and boys remain amongst the lowest in
the region at about 9 per cent. Policy guide-
lines have been prepared for expanding the
Early Childhood Care and Development pro-
gramme and information has been disseminat-
ed through radio and television.

To accommodate the increase in enrolment in
primary school, the government has built new
secondary schools and explored the possibili-
ty of extending bus services, especially in the
urban centres. Bhutan aims to eliminate the
drop-out rate in secondary school by 2015.
Moreovet, curriculum reform is on the agen-
da, as is meeting the challenge of a shortage
of qualified teachers.

The government is also constructing schools
in remote areas to ensure that all children are
within three kilometres, or one hour’s walking
distance, from education facilities. This enables
many children, who would otherwise be in
boarding school, to live at home, and the initi-
ative is proving crucial in encouraging gitls to
stay in school. However, reaching children of
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nomadic populations and remote settlements
is an unresolved challenge as there are still too
few schools in remote areas — and those that
do exist often lack electricity and improved
water and sanitation facilities. The government
plans to offer stipends to children from remote
settlements and nomadic communities in order
to provide access to accommodation in areas
in close proximity to schools.

INDIA

Primary and pre-primary school enrolment in
India are amongst the highest in the region.
As such, gross enrolment ratios are about 116
per cent in primary education for both sexes,
while the ratios are 60 per cent for girls and
56 per cent for boys in pre-primary educa-
tion. Progress in primary school enrolment is
greater for girls. Pre-primary education enrol-
ment has been aided by a national government
programme providing assistance to voluntary
organisations running kindergartens. The gov-
ernment is also in the process of drafting a
National Early Childhood and Education Pol-
icy. Secondary school gross enrolment ratios,
at about 60 per cent for girls and 66 per cent
for boys, are in the higher end in the region,
whereas school life expectancy from primary
to secondary education is average (at around
10 years for both sexes).

The 2013 National Policy for Children aims at
promoting free and qualitative education for
all children, implementing vocational training
programmes and focusing on early childhood
care and education. Other themes in the poli-
cy include the rehabilitation of out-of-school
children, the discrimination on the basis of
gender, caste, religion or social and economic
status, the safety of the learning environment,
the engagement of children with new tech-
nologies and the abolition of physical punish-
ment in schools.?

MALDIVES

Maldives has already achieved the Millennium
Development Goal on providing universal
primaty education (net enrolment in 2011
was about 94.5 per cent for both sexes). As
for gross enrolment ratios, figures are above

2 Government of India, Ministry of Women and Child
Development (2013) The National Policy for Children, pp. 6-8.
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100 per cent for both boys and gitls (102 per
cent and 104 per cent, respectively). As the
education system improved, gross enrolment
ratios have decreased from even higher levels
in 1999. Over the last decade, the government
has expanded the education sector with great
success. Education is now free of charge for
all children, which includes the provision of
free textbooks, stationery and payment of
exam fees, even in secondary and higher sec-
ondary examinations. Child-friendly school
systems have also been introduced in selected
pre-primary and primary schools.

The gross enrolment ratios in pre-primary
education programmes are the best in South
Asia at about 113 per cent for boys and 118
per cent for girls (2011). Maldives’ inclusion
of a comprehensive early childhood care and
development programme in national devel-
opment and education plans has helped in
improving access, despite challenges associ-
ated with the country’s island geography and
post-tsunami reconstruction.

The secondary school gross enrolment ratios
were about 67 per cent and 76 per cent for
boys and girls, respectively, in 2004 — figures
for later years are not available. These fig-
ures are among the highest in South Asia.
However, the geography of the country is

the primary barrier which limits physical ac-
cess to secondary education. Many children
from vulnerable groups do not attend school
because the school is physically inaccessible
ot the parents or teachers do not believe the
child is able to learn. Classes for children from
vulnerable groups have been established with
a vision to set up at least one school suited for
this purpose in each atoll and to make half of
mainstream schools physically accessible to
children with disabilities by 2013.” The gov-
ernment has also decided to establish board-
ing facilities in the islands and provide the
necessary financial assistance.

NEPAL

In Nepal, the gross enrolment ratio for boys
in primary school is the highest in South Asia
with around 123 per cent for boys and 106 per

3 Government of Maldives (2009) Aneh Dhivehi Raajje, The
Strategic Action Plan (2009-2013).
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cent for gitls, according to data from 2002.
Data for the subsequent period is not readily
available from UNESCO. The targets set by
the School Sector Reform Plan (2009-2015)
for 2015 are gross enrolment ratios of 131 per
cent in primary and 75 per cent in secondary
for both sexes.* Considering national statis-
tics, the targets will most probably be fully
achieved. Gross enrolment ratios for both sex-
es according to the Flash I Report (2011/12)
are 135.9 per cent at primary level and 70.1
per cent at secondary level.” The latest second-
ary school ratios were registered and collected
by UNESCO in 2006, when they were 46 per
cent for boys and 41 per cent for girls. A spe-
cial package to promote access and comple-
tion of secondary education for children from
vulnerable groups has been introduced. As for
pre-primary education, it is largely limited to
well-off areas and urban centres.®

The government is gradually introducing free
primary and secondary education, with full
effect expected from 2015. Admission and tui-
tion fees have been abolished and textbooks
until basic education (grade eight) are pro-
vided free of cost. However, the community
schools are found to be charging admission
and exam fees, especially for secondary edu-
cation. Costs of school supplies and uniforms
still remain. Partly as a result, there is disparity
in enrolment and completion rates based on
soclo-economic status, sex, caste, ethnicity,
etc. Drop-out after basic education is very
high as youths tend to join the job market.
Most of these unskilled and poorly educated
youths are migrating for employment to the
Arabian, East Asian and South East Asian
countries. The latest data on school life ex-
pectancy from primary to secondary school
(2002) shows that girls and boys can only
expect to complete about 8 and 9.5 years of
schooling, respectively.

4 Developed on the basis of Nepal’s Country Assessment for
EFA, in preparation of the World Education Forum http://
www.unesco.org/education/wef/CountryReports/nepal /
contents.html.

5 Government of Nepal, Ministry of Education (2011) Flash
I Report 2068 (2011/12), p. 30/48.

6 It should be noted that the Flash (2012/13) report reveals
that gross enrolment in ECD was at 73.7 per cent in 2012.
However the reliability of this data is an issue.

The enrolment results are all the more re-
markable when considering ten years of civil
conflict, in which children were recruited into
armed groups and schools were often unable
to function properly due to intimidation or in-
stability. During the conflict, civil society and
the UN campaigned to make schools “Zones
of Peace”.” In 2011, five years after the start
of the peace process, the government adopt-
ed the concept, and strategies have since been
developed at national, district and local levels
in partnership with political parties, educa-
tional professional bodies, civil society and the
private sector.

PAKISTAN

Under the Constitution of Pakistan, education
is a fundamental right of every child from 5 to
16 years of age, but local governments have
not yet introduced laws to implement it. A
comprehensive review of the school curricu-
lum was initiated in 2005.

Gross enrolment in primary education has
improved during the last decade. In 1999, 71
per cent of children were enrolled in primary
school, and by 2011 this figure had increased
to 92 per cent. Gross enrolment ratios in
secondary education are lowet, as in all other
South Asian countries: 40 per cent of boys
and 29 per cent of girls were enrolled in
2011. Enrolment in pre-primary education is
amongst the highest in the region for both
boys and girls (52 and 46 per cent respective-
ly). As in Afghanistan, girls’ education remains
a major challenge in Pakistan. Although the
gender balance in enrolment (gross) has im-
proved, girls” enrolment is still significantly
lower than that of boys in primary and sec-
ondary school.

As with India and Afghanistan, there is a need
to improve education infrastructure. Due to
earthquakes and floods in recent years, six

per cent of all education institutions of the
country were damaged and school drop-out
rates increased dramatically. The government
has taken specific policy action to be prepared
for similar problems in the future, focusing
on construction standards and guidelines for

7 Save the Children (2012) Breaking the cycle of crisis, p. 34.
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schools in case of recurring emergencies.®
Because of the influence of the Pakistani
Taliban, in 2011 more than 100 schools were
allegedly damaged or destroyed by attacks, and
threats of violence prevented students and
teachers from attending school.

SRI LANKA

Sri Lanka has the highest proportion of chil-
dren enrolled in secondary school in South
Asia — 100 per cent were enrolled in second-
ary education in 2010. As for primary edu-
cation, enrolment has been decreasing from
already high levels in 2001 to around 99 per
cent for both boys and girls in 2010. This is
likely the result of a well-functioning educa-
tion system (in which over- and under-age
pupils are rare), rather than an overall decrease
in the number of children in school. Indeed,
net enrolment data from 2010 (about 94 per
cent for both sexes) confirms that enrolment
in primary education is high.

To bring out-of-school children into the class-
room, the government is providing scholar-
ships, mid-day meals, free textbooks, uniform
materials and transport subsidy. The Gama
Neguma Village Upliftment Programme plans

8  Government of Pakistan (2009) National Education Policy,
p. 40.

Domain 2: Quality of learning

Key findings: achievements and
challenges

The expansion of primary school enrolment
in South Asia has given rise to a shortage of
skilled teachers, which has had a negative im-
pact on the quality of learning in general. In
this context, the number of pupils for every
teacher (the pupil—teacher ratio) remains high
on average in most countries. In pre-prima-

ry school, the pupil—teacher ratios are mixed,
ranging from seven in Afghanistan to 41 in
Pakistan. As for primary school, in half of the
countries in the region (Afghanistan, Bangla-
desh, India and Pakistan) the pupil-teacher ra-
tio is very high at around 40 — although some
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to transform small villages into micro-cen-

tres of growth. Enhancing the accessibility of
these villages to schools and pre-schools with
sufficient human and physical resources is an
integral part of the programme. Other meas-
ures to improve enrolment rates in primary and
secondary school include ensuring a school for
every child within a stipulated distance, increas-
ing the number of Non-Formal Education
Centres and enhancing multi-grade teaching.
The government also plans to conduct period-
ic surveys to identify the resources needed to
improve the enrolment and retention rates in
disadvantaged communities, where the num-
ber of school drop-outs remains very high.
However, the fact that school fees continue to
be charged in some instances may discriminate
against children from poorer families.

Furthermore, the government plans to en-
sure access to quality early childhood care
and development through home education
or pre-primary schools. A National Policy
on Early Childhood Care and Development,
launched in 2004, resulted in the develop-
ment of minimum standards for day care
centres, pre-schools and home-based school
programmes, as well as parent education
programmes and training programmes for car-
egivers and pre-school teachers.

countries, such as Maldives, do much better.
The ratios in secondary school are slightly
lower than in primary schools. As such, only
Pakistan has a ratio above 40 and the remain-
ing countries score below 30.

AFGHANISTAN

In the region, Afghanistan has the highest pu-
pil-teacher ratio in primary school — for every
teacher there are some 45 children (2010). In
secondary school, there are 32 students for
every teacher, which is amongst the highest in
the region. It should be noted that the rural—
urban divide in quality of learning is great in
Afghanistan, especially between Kabul and the
rest of the country.
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Domain 2: Quality of learning: Key findings

Quality of
Learning index
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Rankings are based on average scores. See the Appendix for more information.

Government policies to improve quality of
learning include provision of teacher educa-
tion programmes based on the specific needs
of respective provinces, provision of ongoing
programmes in the districts (for access) and
establishment of Teacher Training College
satellites in districts. No needs assessment

is underway, however. Relocation of female
teachers to rural areas, encouraging females to
enrol in Teacher Training Colleges and special
accelerated programmes for teachers with

an education lower than grade 12 are some

of the strategies of the government in order
to reach a target of 50 per cent of teach-

ing population being female. According to a
government survey, in 2008 only 29 per cent
of teachers were women, but this percentage
varies substantially by province. Females con-
stitute only 3 per cent of teachers in the prov-
inces of Paktika, Uruzgan and Zabul, whereas
in Kabul and Balkh they represent 60 per cent
and 49 per cent respectively.'

Furthermore, the government is improving
science and technology education and equip-
ping schools with laboratories with the help
of World Bank grants. The aim is to improve
the quality of teaching in mathematics and
sciences. Emphasis on physical education is
also increasing;

1 Department of Planning and Evaluation, Islamic Republic
of Afghanistan, Draft National Education Strategic Plan
(2010-2014), p. 30.

In 2011, Afghanistan became a Global Partner-
ship for Education developing country part-
ner.” This achievement is seen to be a critical
milestone in the development of the education
sector in Afghanistan. It represents a significant
international endorsement of the plans and
capacity of the Government of Afghanistan to
achieve the Education For All goals.

BANGLADESH

In Bangladesh, the number of children per
teacher is amongst the highest in the region in
primary school (at 43). Even so, the pupil™—
teacher ratios in pre-primary and secondary
school are much better (with 23 and 28.5 chil-
dren per teacher, respectively, Bangladesh is
average in the region). Gender parity amongst
teachers was the best in the region in 2010,
with 49 per cent of teachers being female in
primary education.

Despite these achievements, the percentages
of trained teachers in both primary and sec-
ondary schools are low. Fifty-eight per cent of
teachers are trained for primary education and

2 The Global Partnership for Education is the only
multilateral partnership devoted to getting all children into
school for a quality education. The Global Partnership provides
financial and technical assistance to developing countries to
implement their national education plans in order to achieve
the Education for All goals. It was established in 2002 and is
comprised of 46 developing countries, and over 30 bilateral,
multilateral, regional, and international agencies, development
banks, the private sector and foundations, teachers, and local
and global civil society groups. http:/ /www.globalpartnership.

org.
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50 per cent for secondary. Teachers’ training
is focused on theoretical knowledge rather
than practical learning. That said, the govern-
ment is working on improving the training of
the teachers, and modernising the curriculum
and syllabus. The plan is for every teacher to
undergo training courses every three years
and for training facilities to be created both
at home and abroad. Continuous assessment
to evaluate the proficiency of trained teachers
has also been planned by the government. In
addition, measures are being taken to ensure
the availability of teachers from certain ethnic
groups and to prepare texts in their own in-
digenous languages.

Bangladesh intends to prepare a new school
curriculum, textbooks and teachers’ guidelines
for Classes 1 to 8 to increase skills in English
along with mother tongue for primary and
secondary level children and adolescents. All
madrasas, or Islamic religious schools, have

to incorporate the national eight-year primary
education programme.

BHUTAN

In Bhutan, pupil-teacher ratios for both
pre-primary and primary education are among
the best in South Asia. There are on average
around 12 children per teacher in pre-pri-
mary schools and 24 pupils for each teacher
in primary schools, although the differences
between schools can be great. The overall
success at the primary level is now placing
enormous pressure on the secondary level,
leading to the lack of an adequate number of
qualified teachers. In secondary schools the
pupil—teacher ratio is about 20 students per
teacher on average and 83 per cent of teach-
ers are qualified for this level of education.
In 2012, 40 per cent of teachers in primary
school were female, which constitutes one

of the best gender parities for teachers in the
region. However, this percentage was slightly
higher in previous years.

Bhutan’s Millennium Development Goals
Assessment and Costing Report (2006-2015)
focused on teacher-related matters, with an
emphasis on motivating teachers, especially
females, to work in schools in remote areas,
providing them with free housing, Resources
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are also planned to be spent on both pre-set-
vice and in-service teacher training. Moreover,
a system of cluster schools as resource centres
has been developed, with an aim to improve
the quality of education. The objective of the
government is to institutionalise the concept
of child-friendly schooling in all government
schools during 2008-2013. All education pro-
grammes will be geared towards developing

a child-friendly environment in each of the
schools.”

Furthermore, in secondary schools, life skills
education has been integrated in all subjects
and computer education has been introduced
in some secondary schools and is planned to
be expanded in others. To further strength-
en teaching and learning resources, books,
science equipment and computers are being
provided. The use of CDs and e-learning ma-
terials is being piloted for a range of subjects.
In addition, provision is being made for the
training of teachers in the use of IT through
school-based workshops.

INDIA

On average, one teacher in primary and
pre-primary education manages a class of
around 40 children in India, which is amongst
the highest ratios in South Asia. Even so, for
secondary education the pupil-teacher ratio

is significantly lower at 25. It is estimated that
an additional 500,000 teachers are required to
meet the country’s Right to Education norms
on pupil-teacher ratio.*

The relatively poor quality of teaching in India
is reflected in the performance of students:
neatly half of children in grade five ate unable
to read a second-grade text. Teachers’ absen-
teeism is another concern, as is the availability
of trained teachers for pre-primary and prima-
ry education. To overcome these challenges,
the completion of a professional teacher train-
ing course has been made mandatory to enter
the teaching profession. The rating of teacher
training institutions and testing services is also
being planned, and the government has pro-

3 Government of Bhutan (2009) Tenth Five-year plan
2008-2013, Vol. 2, p. 86.

4 Planning Commission, Gol (2011) Drafts: Faster,
Sustainable and more Inclusive Growth, An Approach to the
Twelfth Five Year Plan.
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posed increasing the minimum qualifications
of teachers. In addition, priority is given to
recruiting females, Dalits and other disadvan-
taged groups.

According to the 2009 Right to Education
Act, all children should have access to primary
schools within a distance of 1 km from their
homes; and all schools must have buildings,
toilets, drinking water, electricity, playgrounds,
blackboards and other basic facilities, with
special attention to vulnerable groups. How-
evet, it should be noted that there has been
disagreement amongst national, state and local
governments over sharing of financial respon-
sibilities for meeting the education standards
stipulated by the Act.

MALDIVES

Pupil-teacher ratios in primary and secondary
education in Maldives are the lowest in South
Asia. As such, there are only about 12 children
per teacher in primary schools and 14 in sec-
ondary schools. As for pre-primary education,
the pupil-teacher ratio is 25. The percentage
of female teachers is very high in Maldives, at
the expense of teacher gender parity, although
the situation has improved somewhat in re-
cent years.

In spite of very low pupil—teacher ratios,
national assessments indicate a rather limited
quality of education — and also differences

in quality between Malé, the capital, and the
atolls. One major reason for this is that nearly
20 per cent of teachers in primary schools
are untrained. In the atolls, twenty Teacher
Resource Centres provide teachers’ pre-set-
vice and in-service training, and a teacher
registration system is planned. The govern-
ment is also conducting professional devel-
opment programmes for teachers and senior
management of schools. In addition, external
agencies have supported curriculum reform,
which has led to the development of the first
National Curriculum Framework. The nation-
al curriculum is to include vocational training,
foreign languages, media, music, handicrafts
and performing arts in addition to business,
science and arts streams. The government has
also extended internet connectivity to schools.

NEPAL

In Nepal, the pupil-teacher ratios in prima-

ry and pre-primary education are of average
standard in the region. In pre-primary school
the ratio is 24 and in primary school there are
nearly 28 children per teacher. Only 15 per
cent of teachers in pre-primary and 7 per cent
in primary are untrained (2012). In secondary
education the situation is less favourable, with
nearly 30 students for every teacher, one of
the highest in the region. The percentage of
female teachers is quite high at almost 43 per
cent in primary school (2012), but gender im-
balance in favour of women is remarkable in
pre-primary education with almost 90 per cent
of teachers being female (2012). On the other
hand, in secondary education, only 21.5 per
cent of teachers are women (2012).

The rising expectations for education on the
part of parents, students and social groups
since the end of the civil conflict have created
an important opportunity for educational de-
velopment. The government aims at having all
employed teachers trained by 2015 and reaching
a pupil-teacher ratio of 25 in secondary school.
Arrangements have been made to let children
acquire education in their mother tongue and
to develop and expand a child-friendly teaching
and learning environment.

PAKISTAN

In Pakistan the teacher gender balance is the
best in the region, with 48.4 per cent female
teachers in 2011, up from 47.7 per cent the
previous year. In addition, 82.8 per cent of the
teachers in primary school have received train-
ing. Beside these good achievements, at all
education levels the pupil—teacher ratio is very
high. In primary school there is one teacher
for every 40 children, in pre-primary school
one for every 41 children and in secondary ed-
ucation as many as 42 pupils for every teacher.

To improve the quality of learning, the
government has upgraded teachers’ salaries,
launched a reform system based on per-
formance measures, provided incentives to
teachers in rural areas and given more voice to
teachers’ associations. In addition, the gov-
ernment has also taken innovative measures,
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providing counselling facilities in schools and
including physical education in the school
curriculum. The madrasas, or schools for
Islamic education, have also been encout-
aged to adhere to the national curriculum and
learning environment standards. However, no
specialised training in early education is being
provided by the government.

SRI LANKA

Pupil-teacher ratios in Sri Lanka are amongst
the best in the region, with only about 24
children per teacher in primary school and
about 20 in secondary school. However, 85
per cent of teachers in primary education are
female, raising concerns about the impact
such gender imbalance amongst teachers
might have on overall quality of learning.

In addition, transportation issues in remote
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areas and repeated displacement, resettle-
ment and security concerns have resulted in
acute teacher shortages, particularly in the
conflict- and tsunami-affected Northern and
Eastern provinces. There is also a shortage of
Tamil-language teachers, which in turn may
impact on the socio-economic opportunities
available to the Tamil communities and their
cultural identity.

Some, but limited, efforts have been made to
include human rights and peace education in
the school curriculum and to sensitise teach-
ers to children in need of special attention,
such as children of migrant workers, of single
parent’s households and with disabilities. The
Government of Sri Lanka plans to implement
drug prevention programmes and psychoso-
cial and creative activities in schools.

Domain 3: Girls’ empowerment

In pre-primary school, gross enrolment ratios
are similar for girls and boys in most countries
— and higher for gitls in India, Maldives and
Sti Lanka.! The situation is similar in ptimary
school, with most countries achieving gender
parity or near gender parity and girls outper-
forming boys in two of the countries. Girls
even outperform boys in half of the countries
in the region when it comes to progress in pri-
mary school enrolment. In particular, Bhutan
and, especially, Afghanistan have increased
girls’ participation in primary education at a
remarkable pace, although gitls’ gross enrol-
ment in Afghanistan is still the lowest in the
region. In secondary education, although pro-
gress in girls’ enrolment has been consistent
in South Asia, girls enrolment vis-a-vis that of
boys is less impressive than that of the other
school levels.

As for school life expectancy for primary to
secondary school, the results are similar for

1 Inreflection of the need for greater progress for girls

to ensure gender equality, it was decided that the indicator
would be “girls’ empowerment” rather than gender parity

or gender equality. As a result, in the index, countries which
have very high female ratios and lower male ratios have been
given the best scores.

girls and boys in half of the countries of the
region. Boys do better than girls in the other
countries for which there is data. That said,
progress (1999—2011) in school life expectan-
cy for girls has been consistent and sometimes
substantial in the region — especially in Bhutan
and Afghanistan. Gitls’ progress in compari-
son to boys’ is most impressive in Nepal and
Sri Lanka.

AFGHANISTAN

Afghanistan has made great progress in girls’
enrolment in primary school and school life
expectancy. In 1999, the enrolment ratio for
girls was a mere 3.5 per cent, whereas in 2011
it had increased to 81 per cent. The school
life expectancy from primary to secondary
school has increased by more than four years
on average in the last decade. Despite these
achievements, in primary school, the gross en-
rolment ratio for boys is still much higher than
that of girls — 114 per cent in comparison to
81 per cent. In secondary education, the pet-
centage of boys enrolled exceeds that of girls
by almost 30 percentage points. In addition,
about 60 per cent of the estimated 4.2 million
out-of-school children are gitls and there are
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no female students enrolled in grades 10-12
in 200 out of 412 districts throughout the
country.?

To increase access through continued expan-
sion of the formal system, community-based
schools for grades 1-3 with an emphasis on
girls have been successful. These schools meet
the requirements of most parents, many of
whom do not allow gitls of young age to walk
for great distances to school. In some areas,
accelerated learning programmes for children
deprived of education due to poverty or in-
accessibility of education facilities, as well as
emergency education alternatives for children
in insecure areas, have been introduced by the
government.

BANGLADESH

Despite a lack of comparable recent enrol-
ment data from UNESCO, in 2008 gross
enrolment ratios for boys and gitls in primary
school were about 93 and 97 per cent, re-
spectively, and figures are reportedly staying
at this level of high gender parity.” Moreovet,
according to Bangladesh’s 2011 Millennium
Development Goals progress report, girls’
net enrolment in primary education in 2010

is a remarkable 99.9 per cent. However, the
level of drop-outs among girls remains high,
especially in rural areas, and there are a high
number of gitls who suffer sexual abuse and
harassment in schools and on their way to
school. In pre-primary education, gross enrol-
ment ratios, although very low at around 13
per cent, are almost exactly the same for boys
and girls. The secondary school gross enrol-
ment ratio for girls was at 48 per cent in 2000,
increasing to almost 55 per cent in 2010 — not
as much progress as in the other countries of
the region, but a very good development if
compared with the low increase of 0.43 per-
centage points of boys’ gross enrolment ratio
in secondary education.

Bangladesh has found primary and secondary
school stipends for girl students highly effec-
tive in addressing girls’ education and protec-
tion. Apart from increasing girls’ enrolment,

2 TFactsheet, Afghanistan Country Office, Education,
November 2011, UNICEF
3 UNICEF (2012) SOWC — data from 2007-2010.
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these stipends contribute to delaying the

age of marriage and help to reduce violence
against girls. The government has stated that
at least 60 per cent of newly recruited primary
school teachers must be women, which has
contributed to an increase in girls” enrolment
and a decline in their drop-out rate.

BHUTAN

Bhutan has achieved remarkable results in
South Asia in terms of girls’ empowerment
in the education sector, second only to India.
In primary and secondary education, girls’
gross enrolment ratios slightly exceed those
of boys — and especially in primary school
girls’ enrolment is very high, having increased
by more than 40 per cent from 1999 to 2012.
The progress in school life expectancy (prima-
ry to secondary education) for girls has also
been remarkable, with girls in 2010 expected
to complete five years of extra schooling on
average in comparison to 1999. In boarding
schools in particular, these achievements have
led to the problem of unavailability of female
staff to supervise female students.

Some of the relevant innovations introduced
following the curriculum reform initiated in
2004 include integration of a gender perspec-
tive in textbooks and other teaching materials,
ensuring a gender-balanced representation
among writers and inclusion of gender-related
activities in the teacher’s guides are some of
the relevant innovations introduced. Addition-
ally, teachers’ training includes a module on
physical health and education that deals specit-
ically with gender and relevant topics such as
sex education.

INDIA

In India, girls’ empowerment in education

is the best in the region. As such, the gross
enrolment ratio for girls in primary school

is very high at 116 per cent, reaching exact
parity with the boys’ rate. Also in other school
levels, girls’ enrolment, though still quite low,
is more or less on a par with that of the boys.
Progress in enrolment ratios in both primary
and secondary education has been notable —
in the last decade, in primary school the ratio
has increased by around 30 percentage points
(much better progress than for boys, whose
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rate was already high in 1999) and in second-
ary school by 23 percentage points. Progress
in gender parity in school life expectancy
from primary to secondary school shows that
Indian gitls are catching up with boys, though
several countries in the region score better in
this respect.

There is a cash transfer scheme operating, by
which cash is transferred to the family upon
fulfilment of certain responsibilities from
the girl, including enrolment and retention in
school. Another government initiative aims
to provide educational opportunities to girls
above the age of 15 years who are not able
to join the mainstream education system or
who have dropped out of formal schools.
The courses are organised through voluntary
organisations engaged in the field of wom-
en’s welfare and education, and the contents
of the courses are modified according to the
requirements of the girls.

MALDIVES

In Maldives, net enrolment rates for prima-

ry school do not show any gender disparity,
being 96 per cent for both males and females.
The gender discrepancy in the gross enrol-
ment ratios, which is noticeable in all school
levels but less pronounced than in many other
countries in the region, is likely to be due to
morte over-aged and/or under-aged male stu-
dents in primary school, because of eatly or
late entrants and grade repetition. However,
in secondary education (and for pre-primary
school gross enrolment) both gross and net
enrolment rates show a gender balance that is
in favour of girls, probably because of boys’
earlier entrance in the labour market. At the
same time, in some areas, where secondary
schooling requires travel to other islands, gitls’
enrolment may be lower than that of boys.

School life expectancy (from primary to sec-
ondary school) for girls is the highest in the
region at 12.5 years, a figure which is slightly
higher than and almost on a par with that of
boys. Progress in school life expectancy is also
higher for girls than for boys. Nevertheless,
curriculum materials and textbooks still show
a gender bias and educators often have no
gender sensitivity training.

NEPAL

According to national data, Nepal is on its
way to achieve gender parity in education. For
example, although the gross enrolment ratio
for boys in 2002 was significantly higher than
for gitls, national data from 2011/12 shows
that full gender parity in primary education
may have been almost achieved at net enrol-
ment rates of 95.6 per cent for boys and 94.5
per cent for gitls.* In pre-primary and second-
ary school, however, enrolment ratios are low
and the gender balance less favourable for
gitls.” School life expectancy (ptrimaty to sec-
ondary school) for girls is amongst the lowest
in the region and much inferior to school life
expectancy for boys.

Other challenges to girls’ empowerment in ed-
ucation include a high drop-out rate amongst
gitls and the fact that only about 21 per cent
of teachers at the secondary education level
are female. In addition, gitls from lower castes,
in particular in remote areas, are still very
much disadvantaged.

PAKISTAN

Despite the fact that fewer gitls than boys are
enrolled in school in Pakistan, progress in pri-
mary school enrolment (gross enrolment) for
girls since 2000 is significant at almost 27 per
cent — which is greater than progress for boys.
A similar though less significant trend can be
observed in the progress of school life ex-
pectancy for girls since 2003. Yet a significant
level of disparity is still evident on the basis

of gender. In pre-primary education the gross
enrolment ratio for girls is 46.1 per cent, whilst
it is 52 per cent for boys. In primary education,
101.2 per cent of boys are enrolled in compar-
ison to 83.3 per cent of girls. Net enrolment
rates for primary education confirm the gender
disparity with 65 per cent of gitls enrolled and
79 per cent of boys. In secondary education
the gender difference is also pronounced, with
gross enrolment ratios of 29.5 per cent for
girls and 40.2 per cent for boys.

Differences of wealth, location, language and

4 Government of Nepal, Ministry of Education (2011) Flash
I Report 2068 (2011/12), p. 30.

5 Available UNESCO data for these levels of schooling is
fairly old, at 2002 and 2006 for pre-primary and secondary
education, respectively.
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other factors are variables when considering
the gender disparity in the country. Gender
disparity in school attendance amongst urban
households is often small as compared with
rural households or households belonging to
ethnic or religious minorities.

Female participation in education is encour-
aged by the Tawana project, which provides
food to gitls who attend school regularly in
rural and disadvantaged areas. Several other
incentives in rural, food-insecure areas are
similarly intended to increase enrolment and

improve attendance and retention rates. Girls’

Community Model Schools have been estab-
lished across the country to provide quality
education to female students.

SRI LANKA

Stri Lanka is on track to meet Millennium De-
velopment Goal 2 on achieving universal pri-
mary education and Education For All Goal

CHAPTER 7 — QUALITY EDUCATION FOR ALL

5 on eliminating gender disparities. Moreo-
ver, enrolment ratios in primary school show
gender parity — in 2010, the gross enrolment
ratio in primary education was 99 per cent for
both boys and gitls, and the net enrolment
rate (2010) was 94 per cent. Full or almost
full gender parity has also been achieved in
pre-primary and secondary education. In the
latter the ratios for both boys and gitls are the
highest in the region.

When it comes to school life expectancy from
primary to secondary school, gitls can expect
12.4 years of schooling, the second-highest
rate in the region and around 0.4 years more
than boys. Progress in school life expectancy
is also higher for gitls than for boys.

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 223



CHILD RIGHTS DEFENDERS

Child Rights Defender Phintsho Choeden:
An effective child protection system to reach all children

“In Bhutan we would like to believe that all Bhutanese including our children are
happy and that their rights are protected. The Gross National Happiness is the
development philosophy of Bhutan and children and their development have always
been on the top of the country’s agenda. However, we have recently identified a
number of challenges and believe a strong child protection system is an important
part of the solution.”

As the Executive Director of the National Commission for Women and Children, which was established
in 2004 to protect and promote the rights of the women and children, | have witnessed the progressive
creation of a child-friendly environment in Bhutan. This development is partly due to a progressive
Constitution coupled with child-related Acts and Policies after the ratification of the CRC in 1990. But it
is about more than that: importantly, the Ministry of Education, which deals with the majority of children,
has attempted to ensure child-friendly schools through initiatives like Educating for Gross National
Happiness, the ECCD programmes, the Special Education programme and the National Youth Policy and
Action Plan.The Royal Bhutan Police has also initiated women and child-friendly procedures through
programmes such as the Women and Child Protection Units and Police-Youth Partnerships. Not the
least, over the years we have witnessed the establishment of Civil Society Organisations focusing on child
protection through the provision of shelter services, recreational/educational activities and scholarships,
and the enhancement of participation of youth in all spheres — including decision-making.

Despite these important interventions, the Bhutan Multiple Indicator Survey conducted in 2010 showed
that not all children in Bhutan are enjoying a safe and positive childhood. It was, therefore, important for
Bhutan to formalise a national Child Protection System (CPS) to ensure that all children are given the
opportunity to enjoy their rights to protection.

With support from UNICEF, NCWC carried out a comprehensive mapping and assessment (M&A) of
the CPS in 201 I. All ministries and agencies with a mandate to protect children were brought together
to take stock of what each one was doing and to coordinate and consolidate future efforts. The M&A
report contains recommendations for a national plan of action outlining overall goal, outcomes, outputs
and activities, and the financial outlay.We are aware that some of the key challenges facing us are
inadequate human resources, limited technical capacity and poor understanding of child protection
systems and coordination amongst key players.

I and the NCWC believe in and are committed to instituting a strong and efficient child protection
system in Bhutan to effectively prevent and respond to violence, abuse, neglect and exploitation against
children, and to ensure that the goal of “all children having access to systematic, appropriate and efficient
protective services” is fulfilled. | am happy to state that for Bhutan the journey has now begun.
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Chapter 8 — Child protection:
ending violence In children’s dally life

In recent times, two achievements have highlighted the importance of child protection in
debates on the rights of the child: first, the 2006 UN Study of Violence against Children was
ground-breaking in its presentation of data and research on child protection — and most im-
portantly in raising awareness and commitment by involving regions, countries and actors at all
levels. Second, because of the alarming extent and intensity of violence in children’s lives, the
Committee on the Rights of the Child developed a General Comment on Article 19 of the
Convention on the Rights of the Child in 201 I.' The right to protection is an integral part of
the CRC and article 19 requires State Parties to protect the child from all forms of violence,
including abuse, neglect and exploitation. In particular, the Committee points to the need for
the principle of law to be fully applicable to protect the child and underlines the importance
of a rights-based approach to child protection.A rights-based approach implies promoting the
human dignity and integrity of children as rights-bearing individuals.

The Committee and other child rights actors recognise the need for states to strengthen
national and community-based child protection systems, while at the same time addressing
the specific needs of particular groups.A child protection system approach treats children as
individuals and ensures a wide range of services across all social sectors — especially social
welfare, education, health, security and justice — and links the central, district and village/mu-
nicipality levels together with clarity in roles and responsibilities. Attention is given to legal
and policy reform, capacity development, planning, budgeting, monitoring and information
systems. Including a wide range of partners and children is seen as important for owner-
ship and sustainability. At present, there are a number of obstacles to a comprehensive child
protection system, including a limited understanding of the protection requirements of the
Convention; insufficient attention to violence in the home and harmful practices; inadequate
numbers of experienced social workers, teachers, medical staff, police and judges; limited fi-
nancial investments; and low priority given to ensuring an efficient law enforcement sector and
a child-friendly justice system.

Children in South Asia are severely affected by high levels of child labour, child marriage, corpo-
ral punishment, child sexual abuse and exploitation, and child trafficking. Gender-based violence
is common, as is discrimination on the basis of caste, class, religion, ethnicity and disability. Lim-
ited levels of birth registration make children vulnerable as they may not be eligible for basic
protection services. Several important lessons have been learnt during the decades working to
combat violence against children in South Asia. First of all, the importance of countries estab-
lishing legally enforceable rights to protection and, secondly, the need for a plan to achieve the
expected results based upon an evaluation of the situation on the ground.Thirdly, measures
for implementation have to be undertaken and, lastly, smart approaches have to be developed
by combining work on more than one issue and ensuring effective partnerships adapted to the
country context. It is clearly easier to combat some forms of violence against children than
others — but it is nevertheless remarkable how countries such as Bhutan, Sri Lanka and Mal-
dives have managed to substantially increase levels of birth registration and reduce the number
of child marriages.

1 Committee on the Rights of the Child (2011), General Comment No.13 (2011): The right of the child to freedom from all forms of
violence, CRC/C/GC/13.
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This chapter examines a set of child protection challenges in South Asia. First, the key regional
findings are presented through the six identified domains of birth registration, child labour, child
marriage, corporal punishment, child sexual abuse/exploitation and child trafficking, followed

by a conceptual background note.The composite child protection index (presented below)
includes the domains of birth registration and child marriage, as these are areas with fairly
well-developed data sets. Lack of data is preventing similar comparisons in the other domains,
although these also include an overview of the regional situation.

Key regional findings: overall achievements and challenges

Domain 1: Birth registration

The official birth certificate ensures the identi-
ty of the child as an individual and as a mem-
ber of society. The certificate is the first legal
document in which the name of the child is
written, along with the names of his/her par-
ents, and it may be crucial for basic services
such as health care, social assistance and en-
rolment in school. It also enables children to
apply for a passport and, once they are adults,
exercise their right to vote, obtain a driver’s
licence or a marriage certificate. According to
Article 7 of the Convention on the Rights of
the Child, a baby should be registered imme-
diately after birth and he/she has the right to
a name, to acquire a nationality and, as far as
possible, to be cared for by his/her parents.

In the region, Bhutan has registered almost
100 per cent of its children, while Sri Lanka

Key regional findings: overall achievements
and challenges

Child Birth Child
Protection Regist- Marriage
ranking ration
India 4 4 6
Nepal 5 5 5
Pakistan 6 6 4

and Maldives come close to universal regis-
tration with 97 and 93 per cent, respectively.
However, regionally, more than 50 percent of
children under five years old are not regis-
tered. Barriers include an incomplete un-
derstanding of the importance of the birth
certificate, lack of easily accessible registration
centres and costs related to the registration
process. Poorly trained governmental staff
and staff only able to speak some of the
languages of a country are other obstacles. In
addition, registration and nationality laws may
influence the accessibility as the signature of
the father may be required for registration,
and nationality may be transferred from the
father only.

Unregistered children of ethnic, cultural or
religious minorities and indigenous groups
are more vulnerable to discrimination and ex-
ploitation because they lack an official identity.
This situation creates a vicious cycle in which
marginalisation causes non-registration and
the lack of birth registration further marginal-
ises children. Conflicts are also a major barrier
to birth registration as there may not be birth
registration centres available and identity doc-
uments may be lost. Ensuring that children
victims of conflict and emergencies obtain
documentation is vital in order for them to
access their rights and relevant services, but
also to protect them from eatly marriage and
forced labour, which dramatically increase in
conflict times. Without documents to prove
their age, children are more vulnerable to un-
der-age recruitment, since it may be justified
on the basis of physical appearance or oral
confirmation of age.
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Domain 2: Child labour

The International Labour Organisation (ILO)
Conventions 138 and 182 define child labour
as work that deprives children of their child-
hood, their potential and their dignity, and
that is harmful to physical and mental devel-
opment. The minimum age for children to
work is 15 years (14 for developing countries)
according to the ILO Conventions, while

for the so-called worst forms it is 18 years.
Through Convention No. 189 on decent work
for domestic workers, ILO seeks to eliminate
child labour in domestic work. Furthermore,
the Convention on the Rights of the Child in
article 32 calls for the recognition of the right
of children to be protected from economic
exploitation and from performing any work
that is likely to be hazardous, interfere with
their education, or that is harmful to their
health or physical, mental, spiritual, moral or
social development.

South Asia has the largest child population of
any region in the wotld and a correspondingly
high number of children engaged in child la-
bour. Children wotk in domestic labout, in in-
dustries and agriculture, in mining, as vendors
in the streets and in the informal economy.

It is difficult to give exact figures of children
engaged in child labour because countries use
different methods to collect data, and also
data-collection methods vary within countries.
However, estimates of child labour in South
Asia vary between approximately 5 to 34 per
cent of all children.! In addition, national sta-
tistics show vast numbers of “nowhere chil-
dren”, whose numbers are captured neither in
education nor in employment or in a combi-
nation of the two. Millions of these are likely
to be in domestic labour, working 12 hours or
more a day — with little or no pay — every day
of the week, exposed to physical, sexual and
psychological violence, and deprived of their
rights to care, education, recreation, rest and
overall development.

The underlying causes of child labour are
often structural and interwoven with causes
of other forms of violence against children.
Among these are widespread poverty, inequal-

1 See the country reports

ity, inadequate education opportunities and
lack of social support and an effective child
protection system. Preventive work is impor-
tant for change to happen, as is removal and
reintegration of children involved in exploit-
ative and abusive work. A multi-pronged
approach to establish an effective child and
social protection system is necessary. Poverty
and difficult circumstances have been used as
an argument by parents, employers and gov-
ernments to exploit children, pushing them
towards the labour market at an eatly age,
instead of enhancing their formal education.
Therefore, unconditionally enforcing chil-
dren’s right to education, preferably including
both primary and secondary education op-
portunities, is the first step to protect children
against exploitation at work. Thus, the long-
term goal has to be the full adherence to the
Convention on the Rights of the Child that
guarantees children’s protection and educa-
tion, and to the ILO Conventions No. 182
and No. 138, which call for the progressive
elimination of all child labour, with a priority
on the worst forms.

Domain 3: Child marriage

Nearly half of all girls (46 per cent) marry
before the age of 18 in South Asia, higher
than in any other region in the world. The
highest prevalence of child marriage is found
in Bangladesh (66 per cent), while more than
a third of child brides worldwide live in India.
Maldives, Sti Lanka and Bhutan are the top
performers in South Asia in terms of prevent-
ing child marriage. Although the average age
of marriage is gradually increasing, the rate of
progress is slow. Social norms around gender
and marriage, cultural traditions such as the
dowry, customary law condoning the practice,
poverty and a lack of access to educational
opportunities are all factors which influence
the rates of child marriage across the region.
Both boys and girls are subjected to child mar-
riage, but the practice affects gitls in greater
numbers.

Child marriage constitutes a grave threat to
young girls’ lives, health and future prospects.
It can lead to eatly pregnancies and childbirth,
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which are the main cause of death among
15—19-year-old girls. Even the health of the
children of child brides is at risk. Such chil-
dren are 60 per cent more likely to die before
their first birthday than the children of moth-
ers who are above 19. Child brides are also
exposed to sexually transmitted infections and
a child marriage for a girl can mean the end
of her education, can set aside her chances of
a vocation and career and will definitely limit
her life chances. A young married girl may
also be more vulnerable to different forms of
domestic violence, including sexual violence.
Additionally, the practice of child marriage
may facilitate trafficking of gitls, when girls
are sold by their families with the promise of
a good marriage. There is considerable pres-
sure on girls to marry at an early age to reduce
the possibility of any suspicion regarding
their virginity. Therefore, marriages are often
arranged immediately after, or even before, a
girl reaches puberty. Conflict and emergency
situations, when family and social structures
get disrupted, increase the risk of gitls being
married off sooner.

Child marriage is a violation of the Universal
Declaration of Human Rights, whose Arti-
cle 16 states that “Marriage shall be entered
into only with the free and full consent of

the intending spouses.” The Convention on
the Elimination of all Forms of Discrimina-
tion against Women concurs and adds that
betrothal and marriage of a child shall have
no legal effect. The Convention on the Rights
of the Child sets out the human rights of
children under 18 years: the right to survive;
the right to develop to the fullest; the right to
protection from harmful practices, abuse and
exploitation; and the right to participate fully
in family, cultural and social life. In the Pro-
gramme of Action adopted by the Interna-
tional Conference on Population and Devel-
opment in 1994, countries agreed on measures
to eliminate child marriage. Furthermore, the
2004 Social Charter of the South Asia Associ-
ation for Regional Cooperation (SAARC) also
advocates special services to combat child and
early marriage.

Domain 4: Corporal punishment
Corporal punishment violates the human
rights of children. It violates their right to
respect for their human dignity and physical
integrity and to equal protection under the
law. The Committee on the Rights of the
Child has consistently condemned all corporal
punishment and recommended prohibition
since it began examining states’ reports in
1993. In 2006 the Committee issued a General
Comment No. 8 “to highlight the obligation
of all State Parties to move quickly to prohibit
and eliminate all corporal punishment and all
other cruel or degrading forms of punish-
ment of children.” The Convention on the
Rights of the Child builds on international
human rights law and sees the dignity of each
and every individual as a fundamental guiding
principle. Thus, article 19 of the Convention
requires protection of children from all forms
of physical or mental violence leaving no
room for ambiguity or any level of legalized
violence against children. States are to take all
appropriate legislative, administrative, social
and educational measures to eliminate them.

In General Comment No. 8, the Commit-

tee defines “corporal” or “physical” punish-
ment as “any punishment in which physical
force is used and intended to cause some
degree of pain or discomfort, however light.
Most involves hitting (‘smacking’, *slapping’,
’spanking’) children, with the hand or with an
implement — a whip, stick, belt, shoe, wooden
spoon, etc. But it can also involve, for exam-
ple, kicking, shaking or throwing children,
scratching, pinching, biting, pulling hair or
boxing ears, forcing children to stay in uncom-
fortable positions, burning, scalding or forced
ingestion such as washing children’s mouths
out with soap or forcing them to swallow hot
spices. In the view of the Committee, corpo-
ral punishment is invariably degrading,. In ad-
dition, there are other non-physical forms of
punishment that are also cruel and degrading
and thus incompatible with the Convention.
These include punishment which belittles,
humiliates, denigrates, scapegoats, threatens,
scares or ridicules the child.
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The obligation to prohibit corporal punish-
ment was recommended by the UN Study on
Violence against Children (2006). In 2005 The
South Asian countries committed themselves
to prohibition of corporal punishment in all
settings as a regional follow-up to the UN
Study. Later, in 2010, the countries repeated
their commitment to ban corporal punish-
ment through the South Asia Initiative to End
Violence against Children (SAIEVAC) and in
2012 SAIEVAC launched a regional campaign
to end corporal punishment of children in

all settings in all South Asian countries. In
regional SAIEVAC technical consultations,
children have repeatedly identified corporal
punishment as a frequent and degrading form
of violence, disguised as discipline. And they
highlight that although there is more aware-
ness about the negative impact of corporal
punishment, adults are taking too long to
adopt the necessary prohibiting legislation and
change their behaviour.

Domain 5: Child sexual abuse and
exploitation

Child sexual abuse and exploitation is a global
phenomenon. In 2002, the World Health Or-
ganisation estimated that 150 million girls and
73 million boys had experienced rape or other
forms of sexual abuse. The Committee on
the Rights of the Child, in General Comment
No. 137, defines sexual abuse and exploitation
to include the inducement or coercion of a
child to engage in any unlawful or psycho-
logically harmful sexual activity; the use of
children in commercial sexual exploitation;
the use of children in audio or visual images
of child sexual abuse and child prostitution;
sexual slavery; sexual exploitation in travel
and tourism; trafficking (within and between
countries) and the sale of children for sexual
purposes; and forced marriage. Many children
experience sexual victimisation, which is not
necessarily accompanied by physical force or
restraint but which is nonetheless psycho-
logically intrusive, exploitive and traumatic.
Grooming is another phenomenon that oc-

2 UN Committee on the Rights of the Child (2011) General

Comment no 13: The right of the child 1o freedom from all forms of
violence

curs in many settings including on the inter-
net, when an adult uses different chat rooms
and websites to talk to a child and arrange for
a physical or virtual meeting that subsequently
grows into a sexual act.

Through articles 34 and 35 of the Conven-
tion on the Rights of the Child, the coun-
tries in South Asia have committed to take all
appropriate measures to prevent and protect
children against sexual abuse and exploitation.
All countries have also ratified the Option-

al Protocol to the CRC on Sale of Children,
Child Prostitution and Child Pornography,
which requires the states to prohibit the sale
of children, child prostitution and child por-
nography, and to adapt the legal procedures to
the special needs of the children. In addi-
tion, three World Congresses against Sexual
Exploitation of Children have called upon the
states to combat commercial sexual exploita-
tion by developing strategies and plans of ac-
tion. The Congresses also pushed for the sup-
port of international organisations and civil
society, including the private sector and young
people, to implement frameworks for the pro-
tection of children from child sexual exploita-
tion. The South Asian countries are adapting
their legislation to these commitments but
serious discrepancies remain and law enforce-
ment is a challenge everywhere. The lack of
data is a huge challenge and the work against
child sexual abuse and exploitation can benefit
from greater synergy with other efforts aiming
at strengthening child protection systems and
initiatives focused on prevention and protec-
tion against specific violations.

Domain 6: Child trafficking

Trafficking of children is on the increase
globally, including in South Asia. However, it
is difficult to quantify how many children are
affected given the lack of reliable data collec-
tion systems. The UNODC Global Report on
Trafficking in Persons estimates that 27 per
cent of all victims of trafficking are children,
with gitls being twice as vulnerable as boys.”
The Palermo Protocol to prevent, suppress

3 UNODC (2012), Global Report on Trafficking in Persons, p. 26.
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and punish trafficking in persons, especial-

ly women and children, define trafficking in
persons to include the recruitment, trans-
portation, transfer, harbouring or receipt of
persons, by means of threat or use of force
or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of pow-

er or of a position of vulnerability or of the
giving or receiving of payments or benefits

to achieve the consent of a person having
control over another person, for the pur-
pose of exploitation. Exploitation includes
exploitation of the prostitution of others or
other forms of sexual exploitation, forced
labour or services, slavery or practices similar
to slavery, servitude or the removal of organs.
The Convention on the Rights of the Child
in Article 35 states that State Parties shall take
all appropriate national, bilateral and multilat-
eral measures to prevent the abduction of, the
sale of or traffic in children for any purpose
ot in any form. In 2002, the SAARC countries
adopted the Convention on Preventing and
Combating Trafficking in Women and Chil-
dren for Prostitution.

The countries in South Asia are countries of
origin, transit and destination and there are
many inter-linkages between exploitation and
trafficking. However, there is a tendency for
countries to ignore the trafficking element

in certain cases. For instance, child marriage
is often a pathway to trafficking for sexual
commercial exploitation. Traffickers use fake
marriages as an organised ploy to procure
girls, tricking both them and their parents.
Gitls may even be abducted or kidnapped

by armed militia or rebels and forced into
temporary marriages. Another example is
when children ate trafficked within countries
and even across borders for labour, and they
end up in all kinds of hazardous employment
facing physical and mental cruelty and even
sexual abuse. For the same reasons, street chil-
dren are also at high risk of being recruited by
traffickers. Thus, by not properly applying the
Palermo definition in law and practice, many
children become invisible in statistics and
child trafficking is not accounted for by the
governments.

Background: a systematic approach to combating violence

Several articles in the Convention on the
Rights of the Child (1989) deal with a child’s
right to protection. Article 19 is central, defin-
ing violence as:

1. States Parties shall take all appropriate
legislative, administrative, social and educa-
tional measures to protect the child from all
forms of physical or mental violence, injury
or abuse, neglect or negligent treatment,
maltreatment or exploitation, including
sexual abuse, while in the care of parent(s),
legal guardian(s) or any other person who
has the care of the child.

2. Such protective measures should, as ap-
propriate, include effective procedures for
the establishment of social programmes to
provide necessary support for the child and
for those who have the care of the child,

as well as for other forms of prevention

and for identification, reporting, referral,
investigation, treatment and follow-up of
instances of child maltreatment described
heretofore, and, as appropriate, for judicial
involvement.

Other relevant articles are those covering
sexual abuse and exploitation (34, 35) and

the Optional Protocol to the CRC on the

Sale of Children, Child Prostitution and
Child Pornography, which include illegal and
coercive adoption practices. Torture or other
cruel, inhuman or degrading treatments are
included in article 37, while article 32 relates
to economic exploitation and child labour,
including hazardous or harmful work and the
worst forms of child labour in line with I.O
Conventions 182, 138 and 189. The states’ ob-
ligations regarding rehabilitation and recovery
measures for supporting child victims are ad-
dressed in article 39. Article 40 requires states
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to establish effective child-centred, specialised
justice systems which promote respect for
children’s rights.

The 1996 UN report Impact of Armed Con-
flict on Children revealed the extent to which
children were involved in armed conflict
around the world. In 2006, the UN Study on
Violence against Children was launched. The
study established a detailed picture of the
nature, extent and causes of violence against
children, and proposed 11 recommendations
for action to prevent and respond. A mandate
for a UN Special Representative to the Secre-
tary General on Violence against Children was
later established.

Abuse, neglect, violence and exploitation are
serious human rights violations that occur in
all parts of the world and in different set-
tings and situations. Children are subjected
to violence in their own houses, in schools,

in institutions, at work, in the community

and during conflicts and disasters. Expo-

sure in one setting may be compounded by
violence in another. Violence against children
is increasingly linked across regions, through
child trafficking, child abusive images, unsafe
migration, and the increasing frequency of
migration due to climate-related disasters. The
full scale of violence is unknown, as much of
it goes unreported because of shame, fear or
inadequate reporting mechanisms. Some of
the violence against children remains legal,
state authorised or socially approved. The
child protection crisis is also visible through
the enormous magnitude of children suffering
from violence. It is for instance estimated that
between 500 million and 1.5 billion children
expetience violence annually.'

1 UNICEF (2008), Progress for Children, A report card on
child protection.

The development of the UN study involved
regional consultations which brought together
a broad range of stakeholders for a discussion
on the child protection agenda. The South
Asia Initiative to End Violence against chil-
dren (SAIEVAC) is a result of this. In 2012,
SAIEVAC became a SAARC Apex Body, and
in Colombo the same year SAIEVAC assessed
achievements and gaps in moving the South
Asia child protection agenda forward. A South
Asia Call for Action on ending Violence
against Children was developed by represent-
atives from governments, non-governmental
organisations, regional and international ot-
ganisations and children. Twelve points were
developed to guide the future work against
violence in the region. It should be noted that
the SAIEVAC concept includes efforts in
collaboration with international, regional and
national organisations and institutions, UN
agencies and children.

Work is currently ongoing for defining a new
set of goals for a post-2015 Development
Agenda to substitute the Millennium Develop-
ment Goals. Protection issues are mentioned
in the current Millennium Development
framework but not in the Goals, which ate
measuring progress on many other important
issues for children such as health and educa-
tion. Important child rights actors acknowl-
edge that the failure of the Millennium Devel-
opment Goals to address child protection is
one of the reasons for child protection having
received less priority and investment by gov-
ernments and donors. Therefore, it has been
suggested that the post-2015 development
agenda should have clearly defined and meas-
urable child protection goals and targets.

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 233



CHAPTER 8 — CHILD PROTECTION: ENDING VIOLENCE IN CHILDREN'S DAILY LIFE

Domain I:Birth registration

Key findings: achievements and
challenges

Less than fifty per cent of children under five
years in South Asia are registered, leaving the
rest without easy access to basic education,
health and protection services. Despite this
deficit, all countries in the region, except Bhu-
tan, have laws to enforce birth registration.
Yet Bhutan has registered almost 100 per cent
of its children, while Sri Lanka and Maldives
come close to universal registration with 97
and 93 per cent, respectively. These countries
reached remarkable results partly because they
use a rigorous logistic system to reach fami-
lies, and partly because registration services
are easily accessible and free of cost. It should
be noted that the three top performers are
countries with small populations — although,
at the same time, both Bhutan and Maldives
have complicated geographies, with people
living dispersed in valleys and on mountains
and islands.

In the region, successful methods to encour-
age birth registration and substantially increase
the registration numbers have linked up with
other efforts in health and education. Vac-

Domain |: Birth registration: Key findings

cination programmes, which include door-
to-door service delivery, have been used to
track and register all children in the house-
holds. Cash transfer may also be used as an
incentive to register births, and campaigns,
radio programmes and training of relevant
officers are more ways of increasing registra-
tion efficiency. Another approach has been

to promote women’s equal opportunities

in registering their children by offering this
service when women are giving birth. Many
countries are now applying electronic ways

of registering births and these official records
can be used by citizens to facilitate their ac-
cess to other types of services such as issuing
bank accounts or taking part to governmental
schemes and benefits.

AFGHANISTAN

According to Article 31 of the Law on Birth
Registration, all Afghans, including those liv-
ing abroad, are required to register the birth
of their children within one year. However,
Afghanistan has the lowest percentage of
births registered in South Asia, with seven
and six per cent of boys and girls registered,
respectively. One reason for this is the fact

Per cent

Per cent Per cent of Per cent of urban Per cent of
. of children of females . rural children
Birth males whose children
. . whose . whose whose
Registration . births were . whose .
. births were . births were . births were
Ranking . registered . births were .
registered (2003-2010) registered R registered
(2003-2010) (2003-2010) (2003-2010) (2003-2010)

Bhutan

Sri Lanka

Maldives 3

India 4 41
Nepal 5 35
Pakistan 6 27

— 100 \ 100 \ 100 \ 100 \ 100
T A A A
93 93 92 93 92

41 59 35
34 42 34

26 27 32 24

Rankings are based on average scores. Data is sourced from UNICEF.
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that many Afghan nationals live in neighbour-
ing countries; the children of these expatriate
families often lack legal status in both their
country of origin (Afghanistan) and their
country of residence.!

Afghanistan has made considerable efforts
to promote the practice of birth registration
despite the low level of actual registration.
In 2003, the government set out to register
all children under one year of age and 4000
birth registration centres were established
throughout the country. In 2008, the govern-
ment launched the House-to-House Regis-
tration Project, combining birth registration
and National Polio Immunisation Days. The
birth registration process has also been com-
puterised, linking up with other information
sources such as national census and available
immunisation data.

BANGLADESH

In 2004, the Government of Bangladesh
adopted the Births and Deaths Registration
Act. This Act makes birth registration com-
pulsory for everyone, irrespective of age, race,
religion or nationality. Newborn babies must
be registered within 45 days of birth and there
are penalties for parents who fail to register
children within two years. Furthermore, in
2010, the government developed a Universal
Birth Registration Strategy which stressed the
need to register everyone by the end of 2010,
including children with unknown fathers,

those born to single mothers and refugee
children.

However, in spite of law-making and strategy
development, only 10 per cent of children in
Bangladesh have birth certificates. The gov-
ernment is currently trying to link birth regis-
tration with the education and health sectors:
since the first dose of immunisation occurs
within 40 days of birth, initial immunisation
presents a perfect timing for birth registration.
A similar process occurs in schools, where
birth registration is now required for enrol-
ment. Teachers can initiate the process of
birth registration for unregistered children.

1 UNICEF Innocenti Research Centre (2007), Innocenti insight:
Birth Registration and Armed Conflict, p. 14.

BHUTAN

Bhutan has been able to register virtually 100
per cent of its children. Although the coun-
try does not have a Civil Registration Act, the
government has put in place an effective sys-
tem that can deliver results. As such, in 2004,
the Department of Civil Registration and
Census was established to maintain a national
population database and register births. The
Department has offices in all 20 districts of
the country. While the majority of births are
registered in hospitals, the registration of chil-
dren born at home is carried out every year
by village headmen at the local level. In 2011,
the Electronic Government to Citizen Service
Delivery System was launched to improve
timelines for birth registration and certifica-
tion. The National Statistics Bureau access the
statistics on births from the Population and
Housing Census (latest in 2005), the Bhutan
Multi-Indicator Survey (latest in 2010) and
data obtained from the Department of Civil
Registry & Census. The Annual Health Bul-
letin of the Ministry of Health is also shared
with the National Statistics Bureau.

INDIA

Births, deaths and marriages in India are reg-
istered under the 1969 Registration of Births
and Deaths Act. To implement the act, there
is a General Registrar and Chief Registrars for
each state and registrars who work at district
and local levels. The Act specifies that births
have to be registered within a specified time,
which may vary between 30 days and 1 year; a
late fee applies.” In terms of policy, the 2000
National Population Policy lays down the ob-
jective of achieving 100 per cent registration
of births, deaths, marriages and pregnancies
by 2010. In addition, the Dhanalakshmi —
Conditional Cash Transfer for Girl Child with
Insurance Cover was launched in 2008. This
scheme transfers cash to the family of the girl
child upon the fulfilment of certain respon-
sibilities toward the child, including birth
registration. According to the government, the
number of registered births in the country has

2 The Act has been emended in 2012, but the modifications
apply only to marriage’s rules: http://www.prsindia.org/
billtrack/ the-registration-of-births-and-deaths-amendment-
bill-2012-2305/
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gone up to 77.5 per cent.” However, the latest
figures from UNICEF (2005-2010) state that
only 41 per cent of children are registered.

MALDIVES

In 1991, the Registration of Births and
Deaths Act was passed. The Act requires
birth registration to be performed within
seven days of the birth of the child. The re-
sponsibility of formally registering a child lies
with the father, the mother, the guardian or
the closest relative. Maldives has been able to
develop an efficient and reliable birth registra-
tion system, reaching around 93 per cent of
all newborns. The Malé Municipality offices
and Island and Atolls offices are the agencies
responsible for maintaining records. Island
offices record births and pass on the infor-
mation to the Atoll offices for registration.
This data is in turn forwarded every month
to the Ministry of Health where the National
Vital Registration database is maintained. The
government has also provided training to two
key staff members from each of the twenty
Atoll offices on birth registration and aware-
ness-raising activities, such as how to mobilise
public opinion. Posters advocating for the
prompt registration of children at birth have
been disseminated among the Atoll offices,
hospitals, clinics, schools and government
agencies and the Malé Municipality has aired
radio programmes.

NEPAL

The Birth, Death and Other Personal Events
Registration Act was issued by the Gov-
ernment of Nepal in 1976 and successively
amended in 1980, 1991 and 2006. A desig-
nated Registrar has been appointed, as well as
local Registrars, who are obliged to issue the
birth registration free of cost. The 2012 Na-
tional Child Policy calls for arrangements to
make the registration compulsory and its pro-
cess easier. Programmes have been launched
and grants have been introduced, compensat-
ing mothers for the cost of transport so that
they give birth in a clinic facilitating the regis-
tration process. In spite of these efforts, only
around 35 per cent of births are registered.

3 Government of India — Ministry of Home Affairs (2012),
Annual Report 2011-2012, p. 312.

During Nepal’s ten-year civil war (1996-20006),
both the government and the Maoist rebel
forces used oral confirmation of age and re-
cruited many under-age boys.

PAKISTAN

The National Registration Act was introduced
in Pakistan in 1976. All citizens of Pakistan,
regardless of whether they are in Pakistan or
abroad, are required to register the births of
their children. In 2000, the National Database
Registration Authority Ordinance was issued
to further reinforce the registration of all
citizens below the age of 18. The 2001 Local
Government Ordinance made the central
administration responsible for registration of
births, whereas the draft 2010 National Child
Protection Policy underlines the need to train
medical staff on birth registration proce-
dures and carry out public awareness cam-
paigns. The policy also provides incentives for
prompt birth registration, such as basic mater-
nal health kits and sanitation packs. However,
only 27 per cent of births are registered.

Challenges to registration include that only the
head of the household can register the child
and that registration often requires travel to a
registration centre and payment of registra-
tion fees. In 2009, when a large number of
children were internally displaced, the govern-
ment was in particular working to give vacci-
nation and continue ensuring birth registra-
tion. A programme to issue birth certificates
to refugees from Afghanistan born in the
refugee camps has also been established.

SRI LANKA

Ninety-seven per cent of births in Sti Lanka
are registered, with no recorded difference be-
tween boys and girls in rural and urban areas.
In 1954, the government of Sri Lanka ap-
proved the Birth and Death Registration Act,
which defined the duties of a Registrar-Gen-
eral of Births and Deaths as well as District
Registrars. The Act makes birth registration
free and obliges patents to register their child
within 42 days from the date of birth. In
2003, the Citizenship (Amendment) Act ena-
bled children to acquire nationality from either
parent, and in 2007 the protection of children
with respect to birth registration, name and
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nationality and legal assistance was strength-
ened. These legislative reforms streamlined
the process of registration and the acquisition
of citizenship for all, including the Tamil pop-
ulation. The 2012 Birth Marriage Death Doc-
ument Conversion Project aimed to increase
the efficiency of the storage and issuance pro-

Domain 2: Child labour

Key findings: achievements and
challenges

All countries, except Bangladesh and India,
have ratified ILO Convention 138 and only
India has still not ratified ILO Convention
182. As for Bhutan, it is not an ILO member
state. None of the South Asian countries have
ratified the Domestic Workers Convention no
189, which was developed as late as in 2011.
The legal framework and policy legislation on
child labout in South Asia does have certain
issues that are noted by the ILO Committee
of Experts on the Application of Conven-
tions and Recommendations, but general-

ly they are well pronounced and enabling.
However, enforcement and implementation
of these laws remain a major challenge. Most
countries have 14 years as the minimum age
for work and children.

A large number of children work in South
Asia. In some countries, more girls work than

Domain 2: Child labour: Key findings

Ratification ILO
Convention 138

Ratification ILO
Convention 182

Afghanistan YES YES
Bangladesh YES
Bhutan N/A
India

Maldives YES
Nepal YES
Pakistan YES
Sri Lanka YES
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cess for Birth, Marriage and Death certificates
by using Information and Communication
Technology systems.*

4 More information: http://wwwicta.lk/index.
php?option=com_content&view=article&id=273%3A
bmd-project&catid=52%3 Aprojects-a-implementation-
approach&Itemid=147&lang=en

boys; in others, it is the opposite. Child labour
is more common in rural areas than in urban
settings. Measures to combat child labour have
been many, including developing enforceable
laws and making it a political priority to com-
bat child labour. Over the years, it has increas-
ingly been realised in the region that collective
action by all social partners, including civil
society organisations, and businesses, needs to
contribute to the strengthening of the child
protection and labour law compliance sys-
tems. Collaboration with governments and the
promotion of child participation are parts of
such a systematic approach, as they constitute
support to monitoring and reporting mecha-
nisms, prevention and response services, and
accountability systems.

AFGHANISTAN

The Government of Afghanistan has ratified
IL.O Conventions 138 and 182. The mini-
mum age for work is 15 years and the Labour

National Law
Against Child
Labour

Ratification ILO
Convention 189

Minimum Age
for Work

Y
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Code prohibits the recruitment of children
under 18 for harmful work. Thirteen per cent
of children are engaged in child labour, 17
per cent of boys and nine per cent of gitls.
More children work in rural areas than in the
cities. They work in all sectors, including in
brick kilns and in the mines. Despite the legal
framework, child labour is increasing. One
reason is a lack of cleatly defined sanctions
and penalties.

BANGLADESH

In Bangladesh, the minimum age for work is
14. The country has also ratified ILO Con-
vention 182 but not yet No. 138. The enforce-
ment of child labour laws has mainly concen-
trated on the formal sector, despite reports
suggesting that the vast majority of child
labour occurs in the informal sector. Although
there is some reference to child domestic
work in the 2010 Child Labour Eradication
Policy, domestic child workers are outside the
purview of child labour laws. The National
Strategy for accelerated Poverty Reduction 11
(2009-2011) included measures to reduce child
labour, eliminate its worst forms and give
working children access to learning opportuni-
ties in formal and non-formal facilities.

The Government of Bangladesh has estab-
lished a Child Labour Unit in the Ministry of
Labour and Employment to monitor, coor-
dinate and supervise child labour programs.
In collaboration with ILO, the government

is working on a Time Bound Programme to
address child labour issues together with the
wider education and poverty reduction agen-
da and strategies in line with the Millennium
Development Goals. “Basic education for the
Hard-to-reach Urban Working Children” tar-
gets 200,000 working children between 10 and
14 years for basic education and livelihood ed-
ucation. In 2010, the city of Dhaka established
42 community-based workplace surveillance
groups to monitor workplaces and prevent
children from entering hazardous labour.

BHUTAN

Bhutan is not an ILO member and has thus
not ratified Conventions 138, 182 and 189,
but the country adheres to ILO standards as
the 2007 Labour and Employment Act sets

the minimum age for work at age 18. How-
ever, children aged 13-17 can work provid-

ed they are not exposed to physical harm,
dangerous machinery or an unhealthy working
environment, and almost 18 per cent do so.
Those engaging children in harmful work risk
imprisonment. The National Commission for
Women and Children, the country’s key child
rights body, manages a programme called Pro-
ject Hope, which provides residential shelters
for children at risk of exploitative child labour.

INDIA

India has the highest number of working
children in the world. While the country has
not ratified IO Conventions 138 and 182,
the Constitution of India (Article 24) prohib-
its the employment of a child below the age
of 14 years in any factory or mine or in any
other hazardous employment. Moreover, the
1986 Child Labour (Prohibition and Regu-
lation) Act distinguishes between hazardous
and non-hazardous child labour, and pres-
ently child labour is banned in 65 hazardous
occupations and 18 processes. Offenses are
punishable with imprisonment and fines.

In 2012 the cabinet approved a proposal for
a new law: The Child and Adolescent La-
bour (Prohibition) Act. The law proposes to
ban all forms of child labour below the age
of 14 years and hazardous labour between
14-18 years. If passed, this will replace the
1986 Child Labour Act. The National Policy
on Child Labour includes measures to ensure
the access of working children to the formal
education system. The Scheme for Working
Children in Need of Care and Protection
provides non-formal education and vocational
training to working children to facilitate their
entry into mainstream education. India has
undertaken several initiatives and schemes

to eliminate the worst forms of child labout,
including the Unorganised Workers Social
Security Bill.

MALDIVES

Maldives” Employment Act established 16
years as the minimum age for work and bans
child labour in harmful work. The govern-
ment has also ratified ILO Conventions 138
and 182. The country’s Poverty Reduction
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Strategy aims at increasing support services
to children and improving data collection and
analysis on vulnerable children. Social protec-
tion centres on many of the Maldives’ islands
provide temporary shelter and protection for
children in need, which includes children res-
cued from abusive work situations.

NEPAL

Thirty-four per cent of children in Nepal are

working, Slightly more girls than boys are en-

gaged in child labour and child labour is more
common in rural than in urban settings. Duz-

ing the country’s civil war, many rural families
sent their children to the cities to avoid those

becoming casualties of war. However, instead

many became victims of the worst forms of
child labour.

The 2000 Child Labour Prohibition and
Regulation Act is explicit on the minimum
working age of 14 and that children should
not be engaged in any form of labour. The
Act focuses on inspection, punishment and
appeal. The Ministry of Labour and Transport
Management is the primary national agency
responsible for enforcing child labour laws; at
the local level, child labour is the responsibility
of the District Child Welfare Boards. Howev-
er, monitoring all forms of child labour has
been a challenge. Nepal’s National Master Plan
on the Prevention and Elimination of Child
Labour (2011-2020), yet to be approved by the
Cabinet, calls for eliminating the worst forms
of child labour by 2016 and all forms of child
labour by 2020 — which is echoed by the 2012
National Child Policy. The 2010 Education
Guarantee Scheme supported school enrol-
ment of working children. The government is
also providing new learning and employment
opportunities for exploited and at-risk children.

PAKISTAN

In 2011, in the framework of the 18th
Amendment to the Constitution, the Govern-
ment of Pakistan devolved certain ministries
and functions to the four provinces. Among
these was labour. Thus, the 1991 Employment
of Children Act is being amended by each
province to prohibit children below 14 years
from working and children less than 18 years
from engaging in hazardous work. In 2011,

the provincial Punjab Assembly passed an
Amendment prohibiting child labour below
the age of 14 years. The government of Khy-
ber Pakhtunkhwa is finalising legal reforms
with a complete prohibition on child labour
before 14, covering the non-formal sector. In
Sindh, the law will also ban child labour for
children below 14 years. The central gov-
ernment has established a National Steering
Committee on Child Labour, developed a
National Policy and Plan of Action to Com-
bat Child Labour (2000), and adopted a Plan
of Action for the Abolition of Bonded labour
and Rehabilitation of Freed Bonded Labout-
ers (2001), addressing the issue of exploitative
child labour.

Pakistan has ratified I1LO Conventions 132
(minimum age) and 182 (worst forms of child
labour) and has drafted a national Time Bound
Programme (2008-2016) for the elimination
of the worst forms of child labour. Within
this framework, different projects have been
implemented including the “Activating me-

dia to combat worst forms of child labour
(2006-09)” and “Pakistan Earthquake-child la-
bour response”. In Punjab and Sindh, the local
authorities have established child labour units
to combat the worst forms of child labout.

SRI LANKA

In Sti Lanka, 2.5 per cent of all children are
working and 1.5 per cent work in harmful
settings. The minimum age of work is 14 years
according to the 2003 Employment of Wom-
en, Young Persons and Children (Amendment)
Act. In 2006, the worst forms of child labour
were criminalised. The Department of Labour
and the National Child Protection Authori-

ty are responsible for enforcing child labour
laws, together with the Women and Children’s
Bureau of the Sti Lankan Police. In 2011, the
government developed the Roadmap to End
the Worst Forms of Child Labour (2011—
2016). Its key strategy is mainstreaming child
labour in relevant development policies, plans
and programmes. In 2011, preparatory work
was undertaken to pilot test the strategy at the
district level and, in 2012, Ratnapura District
endorsed a Child Development Plan that in-
cludes child labour as an integral component.
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Domain 3: Child Marriage

Key findings: achievements and
challenges

South Asia accounts for the highest rate

of child marriage, with 46 per cent of gitls
married before 18. The highest prevalence is
found in Bangladesh (66 per cent), while more
than a third of child brides worldwide live in
India. Maldives, Sti Lanka and Bhutan are the
top performers in South Asia preventing child
marriage. The populations of these countries
are lower, facilitating planning and implemen-
tation processes. Nevertheless, Maldives, Sti
Lanka and Bhutan have also invested consid-
erably in the elimination of child marriage.

In Sri Lanka, for instance, the government
has invested in social policies on health, legal
reform and getting more gitls into the edu-
cation system. The three countries have also
enforced the registration of marriages and are
recording the consent of both spouses. Other
successful government efforts include build-
ing enforcement capacity in vulnerable com-
munities and training police officers, judiciary
officials and local government representatives
to be effective in reducing child marriage
rates.

The minimum legal age for marriage for girls
in South Asia varies from 16 in Pakistan and
Afghanistan to 18 in the other countries. In

Domain 3: Child Marriage: Key findings

Child Marriage
Ranking

Maldives
Sri Lanka
Bhutan
Pakistan
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Bangladesh
Afghanistan

Rankings are based on average scores. Data is sourced from UNICEF.
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Pakistan, Nepal, India, Afghanistan and Bang-
ladesh, the legal age for marriage is lower for
girls than for boys. While all countries have
legislation requiring spouses to be of mar-
riageable age, implementation is a struggle.
This is due to factors such as ignorance of the
law, including among law enforcement offi-
cials; the absence or lack of implementation
of marriage registration requirements; gaps

in the country’s birth registration system; and
inadequate enforcement for breaking the law
or low rates of prosecution, even where legal
penalties are available, such as in India, Nepal
and Bangladesh.

AFGHANISTAN

Data from UNICEF, UNFPA and the Gitls
not Brides Campaign estimate the number of
girls in Afghanistan married before the age of
18 differently. The percentages vary between
39 (UNICEF), 46 (UNFPA), and 43 per cent
(Gitls not Brides Campaign). Under the Civil
Code and the 2009 Elimination of Violence
against Women Law, the legal age for marriage
in Afghanistan is 16 for women and 18 for
men. However, the minimum age for marriage
in Sharia law is the age of puberty and ac-
cording to customary practice marriages at an
even earlier age, sometimes at birth, are often
approved. The registration of marriage is not

Percentage of el e

marriage male

Legal age of
marriage female
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compulsory, even when religious nikahnama
registration procedures are available. Families
may also find the official registration pro-
cess burdensome. During its 2009 Universal
Periodic Review, the government committed
to taking effective measures to address child
marriage, by, for instance, launching public
campaigns and working with religious leaders.

BANGLADESH

Bangladesh has one of the highest rates of
child marriage in the world, with 32 per cent
of girls becoming wives before their 15th
birthday. The Girls not Brides Campaign es-
timates the rate of child marriage before 18

at 66 per cent and the percentage of women
becoming mothers by the age of 19 at 60 per
cent. The 1929 Child Marriage Restraint Act,
which sets the minimum ages of marriage for
men and women at 21 and 18 years respec-
tively, is often ignored and enforcement of the
law is virtually non-existent. In several policies
and action plans child marriage is mentioned
and outlawed. For instance, the 2011 National
Child Policy and the National Women Devel-
opment policy emphasise the need to reduce
child marriages. Also, the National Strategy
for accelerated Poverty Reduction 1I (2009—
2011) includes awareness-raising programmes
through union parishad, where local leaders,
including Imams, are supposed to work to
eliminate the practice of child marriage. Re-
cently, the government has strengthened con-
trols of birth certificates and national ID cards
during marriage registration to prevent early
marriages.! Non-profit organisations as well as
local government regulators such as the Dis-
trict Child Welfare Board and the Village Child
Protection Committees have also stepped up
their efforts to raise awareness on the issue.

BHUTAN

In Bhutan, the 2011 Child Care and Protec-
tion Act establishes the legal age of marriage
for both boys and girls as 18 years. Accord-
ing to the Act, marrying and having sex with
a child is considered as rape and penalties
include heavy fines. According to UNICEF
data, between 2005 and 2010, six per cent of

1 Child Rights Governance Assembly, Bangladesh
(2012), Stakeholders Report: Situation of Child Rights in
Bangladesh, p. 5.

girls in Bhutan were married before their 15th
birthday, and 26 per cent before their 18th
birthday. According to UNFPA (2012), 25.8
per cent of those aged 20—24 were married
before the age of 18. While child marriage in
Bhutan is not as pervasive as in other coun-
tries in the region, it remains a serious chal-
lenge in rural areas. Families often choose to
marry their daughters if it is discovered that
she is in a consensual relationship or the girl is
pregnant. In contrast to other Southern Asian
countries, Bhutanese husbands sometimes
move into the home of their wives’ fami-

ly. This provides an economic incentive for
families to marry their daughters at younger
ages, since the husband will contribute to the
family’s income.

INDIA

In India, child marriage has been illegal for
more than 80 years (since 1929). According to
the 2007 Prohibition of Child Marriage Act,
the legal age of marriage is 21 for boys and 18
for girls. Child Marriage Prohibition Officers
are expected to follow up violations, which
are punishable by law. India has a range of
political instruments available for enforcing
the Act, including insisting on the compulso-
ry registration and verification of age in the
Eleventh Five Year Plan. Moreover, a cote
committee on child marriage has been set up
by the Ministry of Women and Child Devel-
opment. Through consultations, programmes
and cash incentives, the government hopes to
induce behavioural change. In spite of this,
almost half (46 per cent) of all Indian girls
marry before 18 years. The rates vary from
state to state, with the highest in Bihar (69
per cent) and Rajasthan (65.2 per cent),” while
they have dropped in several states including
Himachal Pradesh and Tamil Nadu. Most
child marriages take place in rural areas and
economic factors such as poverty and dow-
ry, gender norms and expectations, concerns
about girls’ safety and family honour — and the
lack of educational opportunities for girls —
are all factors contributing to the difficulty of
ending the practice.

2 International Center for Research on Women (2011),
Delaying Marriage for Girls in India: A Formative Research
for Design Interventions for Changing Norms.
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MALDIVES

The Family Law in Maldives establishes the
minimum age of marriage at 18 years. Be-
tween 2005 and 2010, four per cent of girls
married before their 18th birthday. The per-
centage of girls married by age 15 has de-
creased from 16 per cent to less than two per
cent of women currently aged 25-29. While
the prevalence of child marriage in Maldives
is the lowest in the region, there is still a need
to enforce the legal age of marriage for gitls.
There are cases of Maldivians travelling to
Pakistan or India to carry out illegal child mar-
riages, and some families may also avoid reg-
istering child marriages. Thus, the real figures
may be higher than reported.

NEPAL

According to Nepal’s 1963 General Code,

the minimum age of marriage for both boys
and gitls is 18 years with the consent of the
patents/guardians, and 20 years without such
consent. To assist in underage marriage carries
the punishment of imprisonment or fines.
The 1971 Marriage Registration Act is also
expected to prevent child marriages. Despite
these legal provisions, the practice of child
marriage is widespread in Nepal, with 10 per
cent of girls getting married before their 15th
birthday, and 51 per cent before their 18th.
Child marriage in Nepal is closely linked to
traditions of certain ethnic and religious com-
munities, as well as gender norms and expec-
tations, and economic considerations.

PAKISTAN

In Pakistan, the legal age of marriage is 16
years for girls and 18 years for boys under
the 1929 Child Marriages Restraint Act. The

3 International Center for Research on Women (n.d.), Child
Marriage in Southern Asia: Policy options for Action, p. 14.

Act states that child marriage is punishable
by way of imprisonment and fines. Under
the Devolution Ordinance Act of 2001, local
councils are responsible for registering births.
Girls may be given away as Badal e sulah
(exchange of peace), Vani or Swara (com-
pensation in order to settle tribal feuds). The
Prevention of Anti-Women Practices (Crim-
inal Law Amendment) Act was enacted in
2011 specifically with the purpose of under-
mining such traditional practices that violate
women’s and children’s rights. In practice, 24
per cent of girls were married before the age
of 18 years between 2005 and 2010. Seven
per cent were married before turning 15.
Social inequality, economic hardship and lack
of awareness of the harmful impact of child
marriage have been highlighted as common
exacerbating factors. Religion has also been
cited as a factor, as Sharia law may permit
families to marry off their daughters once
they reach puberty. Gitls also risk abduction
or kidnapping by militant groups and leaders
and they are highly vulnerable during disas-
ters and emergencies.

SRI LANKA

Sri Lanka has made great improvements in
reducing the rate of child marriage through
legislative action and enforcement. Now, only
12 per cent of girls under 18 years of age
marry, and only two per cent of girls married
before their 15th birthday between 2005 and
2010. The average age of marriage is 25 years.
Success in increasing the average age of mar-
riage to 25 has been driven by social policies
on health, legal reform and getting more girls
into the education system. Marriages have to
be registered and the consent of both parties
must be recorded.
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Domain 4: Corporal punishment

Key findings: achievements and
challenges

The countries of South Asia have criminal
laws to protect citizens from assault. Many
have constitutions and legislation intended

to reflect human rights standards. Many also
have specific child protection laws that make
ill-treatment or abuse and cruelty an offence.
Yet these legislative provisions do not guaran-

tee children protection from all corporal pun-
ishment or other cruel and degrading forms
of punishment. Some progress has been made
in schools but there is still a long way to go
before all countries in South Asia have legal
provisions against corporal punishment in the
home and in alternative care settings.'

1 Detailed updated country reports and tables to be found at
www.endcorporalpunishment.org

Domain 4: Corporal punishment: Key findings

Prohibited in Prohibited Prohibited as
Prohibited in . Prohibited in  Prohibited in .
alternative in penal sentence for
the home . day care schools U .
care settings institutions crime

India? SOME'" _ SOME!! SOME" SOME"
Pakistan'” _ SOME'® SOME'" SOME®

I Commitment to prohibition in all settings made in 2006 in a meeting of South Asia Forum

2 Prohibited in pre-school provision

3 Lawful under Shari'a law

4 Commitment to prohibition in all settings made in 2006 in a meeting of South Asia Forum; Government accepted UPR
recommendation to prohibit (2009)

5 Unlawful under 201 | Supreme Court ruling, still to be confirmed in legislation

6 Commitment to prohibition in all settings in 2006 in a meeting of South Asia Forum.The Child Care and Protection Act 201 |
prohibits some but not all corporal punishment

7 Code of Conduct and ministerial directives state corporal punishment is not to be used but no prohibition in law

8 Possibly prohibited in Child Care and Protection Act 201 |

9 Commitment to prohibition in all settings confirmed in third/fourth report to UN Committee on the Rights of the Child (201 1);
Government accepted UPR recommendation to prohibit in all settings (2012)

10 Prohibited in care institutions except in Jammu and Kashmir

I'l' Prohibited for 6-14 year olds except in Jammu and Kashmir

12 Not prohibited in Jammu and Kashmir

I3 Permitted in traditional justice systems

4 Commitment to prohibition in all settings in 2006 in a meeting of South Asia Forum.

I5 Ministry of Education advises against corporal punishment but no prohibition in law

16 Commitment to prohibition in all settings in July 2006 in a meeting of South Asia Forum. 2005 Supreme Court ruling removed
legal defence for corporal punishment by parents, guardians and teachers

|7 Commitment to prohibition in all setting in 2006. Draft legislation under discussion (2013)

I8 Prohibited for 5-16 year olds in Islamabad Capital Territory, Sindh province and possibly Balochistan province

I9 Prohibited in Juvenile Justice System Ordinance 2000 but this not applicable in all areas and other laws not amended/repealed
20 Lawful under Shari'a law

21 Commitment to prohibition in all settings in 2006 in a meeting of South Asia Forum.

22 Legislation to prohibit in children's homes being drafted (201 I')

23 Ministerial circular states corporal punishment should not be used but no prohibition in law; legislation to prohibit being drafted
(2011)

24 Prohibited in prisons; legislation to prohibit in all penal institutions being drafted (201 )
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AFGHANISTAN

Research in Afghanistan has suggested that
slapping, verbal use, punching, kicking and
hitting with sticks, electrical cables and shoes
are the most common forms of punishment
for children in the country.? Corporal pun-
ishment is prohibited in the school setting
through the 2008 Education Act (Article 39).
Article 45 of the 2005 Law on Prison and
Detention Centres states that force can only
be used if the prisoner is escaping, attacking
others or causing disorder. Article 7 of the
2005 Juvenile Code prohibits “contemptuous
and harsh punishment, even if for correction
and rehabilitation purposes”, but the Com-
mittee on the Rights of the Child (2011) has
expressed concern that children still are hand-
cuffed and shackled in the juvenile rehabilita-
tion centres for security reasons or as a form
of punishment. Furthermore, the prohibition
of corporal punishment has not yet been
extended to the family home, alternative care
settings and day care (early childhood care
and day care for older children) and the Penal
Code (1976) and the Shiite Personal Status
Law still confirm the rights of fathers and
teachers to punish children.’ The government
is discussing the enactment of a law on elimi-
nating violence against children.

BANGLADESH

Research in Bangladesh from 2008 has shown
that 91 per cent of children in schools expe-
rience physical punishment and verbal abuse,
23 per cent face corporal punishment every
day and seven per cent reported injury and
bleeding as a result.* Corporal punishment is
unlawful in schools as per a Supreme Court
judgement and, in 2010, the Ministry of Edu-
cation published a circular stating that perpe-
trators of corporal punishment will face pros-
ecution. Prohibition is being considered in the
draft Education Bill (2011). The Penal Code,
Court of Criminal Procedures, Whipping Act,
Suppression of Immoral Traffic Act, Can-

2 Kabul: Afghanistan Research and Evaluation Unit (2008),
Love, Fear and Discipline: Everyday violence toward children in Afghan
Samilies.

3 Global Initiative to End All Corporal Punishment Of Children,
Country Report — Afghanistan, p.1.

4 UNICEF & Ministry of Women and Children Affairs
(2009), Opinions of Children of Bangladesh on Corporal Punishment:
Children’s Opinion Poll 2008.

tonments Pure Food Act and Railways Act
authorise corporal punishment as a sentence
for crime in the form of judicial whippings.
The Supreme Court has observed that all laws
authorising corporal punishment as a sentence
should be repealed and corporal punishment
by parents be prohibited. The government has
for some time been planning a law on elimi-
nating violence against children.

BHUTAN

The Constitution of Bhutan prohibits cruel,
inhuman or degrading treatment or punish-
ment, and the country’s 2011 Child Care and
Protection Act includes a similar provision.
However, the Act does not cover all corporal
punishment in all situations and article 111
of the Penal Code states that “personnel of
a prison or any other correctional institution
can use force to enforce the lawful rules or
procedures of the institution”. Moreover,
the Penal Code (Article 109) provides for the
use of force by parents, teachers or other
authorities for the prevention of serious mis-
conduct, if it does not cause death or injury.
A 1997 notification from the Ministry of
Education stated that corporal punishment
in schools should not be used, which was
confirmed in the Teacher and Student’s Code
of Conduct from the same year but not re-
flected in legislation.

INDIA

The first national study in 2007 in India on
child abuse analysed the experiences of 12,500
children, 69 per cent of whom reported being
victims of physical abuse including corporal
punishment.” Corporal punishment is prohib-
ited against children between the ages of 6
and 14 in schools through the Right to Free
and Compulsory Education Act (Article 17).
In some states (Goa, Andhra Pradesh, Tamil
Nadu), children are fully protected against
corporal punishment in the education system
under state laws. Corporal punishment is also
unlawful as a sentence for crime under the
Penal Code 1860 and the 2000 Juvenile Justice
(Care and Protection) Act (amended in 20006).
In addition, corporal punishment is prohibited

5 Kacker, L. et al (2007), Study on Child Abuse: India 2007, New
Delhi: Ministry of Women and Child Development.
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as a disciplinary measure in penal institutions
under the Juvenile Justice (Care and Protec-
tion) Rules 2007. The National Commission
for protection of Child Rights is currently
campaigning for the prohibition of corporal
punishment in all settings. The Ministry of
Women and Child Development has proposed
banning corporal punishment and bringing in
stringent punitive action against offenders. An
explicit ban of corporal punishment in all set-
tings is needed as well as an amendment/re-
peal of section 89 of the Penal Code and the
Ranbir Penal Code. A pilot project has been
launched in Andhra Pradesh for the report-
ing of non-medical emergencies, including
corporal punishment in schools and colleges.
Parents and students can dial a number to
lodge a complaint, which will be passed on to
local police who will visit the scene.®

MALDIVES

A 2009 study by UNICEF in Maldives found
that almost half of the children had experi-
enced physical or psychological punishment
at home, in school or in the community. The
draft Penal Code authorises the use of force
by parents and others for the purpose of pun-
ishing children. The Law on the Protection

of the Rights of the Child 1991 (Article 18)
prohibits only severe punishment. There is no
explicit prohibition on corporal punishment
in schools. The 1991 Law on the Protection
of the Rights of the Child states that pun-
ishment in schools “should be appropriate

to the child’s age and should not affect them
physically and psychologically”. The Ministry
of Education states that corporal punishment
should not be used but there is a legal defence
for its use by teachers. The Penal Code does
not authorise judicial corporal punishment.
However, this does not apply to offences
under the Sharia law. The 2006 Regulation on
Conducting Trials, Investigations and Sen-
tencing Fairly for Offences Committed by
Minors states a number of offences for which
flogging is prescribed. However, following the
sentencing of a 15 year old girl who had been
raped to flogging, the Government issued a
statement calling for a number of Bills cur-

6 The Korea Times, 6 February 2013; Express News Service, 13
April 2013 in Global Initiative Newsletter 23.

rently pending to be passed into law urgently
to protect (young) victims of offences.’

NEPAL

A 2008 study of 71 child centres in Ne-

pal found that punishments such as hitting
children, isolating them, locking them in the
toilet, publicly humiliating and forcing them to
clean floors and toilets are commonly utilised.?
A joint report by the Centre for Victims of
Torture and a forum for journalists in Nepal
states high levels of corporal punishment in
the education system.” Neither the 1971 Edu-
cation Act nor the 2003 Education Regulation
Act contains any explicit prohibition of cor-
poral punishment in schools. That said, cor-
poral punishment is unlawful as a sentence for
crime under criminal law. The Interim Consti-
tution 2007 (Article 26) prohibits cruel, inhu-
man or degrading treatment. The Children’s
Act 1992 defined a child as below 16 years of
age and prohibit cruel treatment, subjecting

a child to handcuffs, fetters or solitary con-
finement, but its article 7 exempts “the act of
scolding and minor beating to the child by his
father, mother, member of the family, guardi-
an or teacher for the interests of the child”. In
2005 the Supreme Court has withdrawn Arti-
cle 7but the decision has not been confirmed
by law reform."” The Abrogation of Some
Criminal Cases and Remission of Punishment
Act 1963 explicitly prohibit a number of cruel
and humiliating punishments, but there is no
explicit prohibition on corporal punishment
as a disciplinary measure in the penal system.
The 2012 Standards for Operation and Man-
agement of Residential Child Care Homes
ban the use of corporal punishment, but there
is no prohibition in law.

PAKISTAN
A consultation held in 2005 in Pakistan’s
North West Frontier Province with more

7 Global Initiative to End All Corporal Punishment of
Children Newsletter 23.

8 UNICEF & Terre des Hommes (2008), Adopting the
Rights of the Child: A study on inter-country adoption and its
influence on child protection in Nepal.

9 Reported in Upi.com, June 6th, 2013. http://www.upi.com/
Top_News/World-News/2013/06/06/Despite-training-abuse-
continues-in-Nepals-schools/PC-1451370552250/

10 Global Initiative to End All Corporal Punishment Of
Children, Country Report — Nepal, p.1.
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than 3,500 children, 1,200 parents and nearly
500 teachers revealed that every child in the
province had experienced corporal punish-
ment at least once in his/her life.!" In Paki-
stan, corporal punishment is lawful at home,
in the schools, in alternative care institutions
and in day care. In March 2013, the Prohibi-
tion of Corporal Punishment Bill, prohibiting
corporal punishment in education and care
settings, was passed by the National Assem-
bly and is pending in the Senate.'” The Right
to the Free and Compulsory Education Acts
for the Islamabad Capital Territory and in the
province of Sindh prohibit corporal pun-
ishment in government schools for children
between 5 and 16 of age. Similar legislation
has been drafted in Balochistan and is to be
expected in Punjab and Khyber Pakhtunkh-
wa. In the penal system, the 2000 Juvenile
Justice System Ordinance (Article 12) states
that no child may be given corporal punish-
ment while in custody. The 1996 Abolition of
the Punishment of Whipping Act prohibits
whipping as a sentence, but it does not apply
to the Federally Administered Tribal Areas.
Offences of Hadd" committed by children
(after they reach puberty) are punishable by
corporal punishment, including flogging, Var-
ious Islamic Law Ordinances provide for the
enforcement of corporal punishment in the
form of whipping and flogging of children in
the presence of a medical officer to prevent
the death of the convicted. The Enforcement

11 Save the Children/UNICEF/Schools and Literacy Dept,
Government of NWFP (2005): Disciplining the Child: Practices
and Impacts.

12 Global Initiative to End All Corporal Punishment Of
Children, Country Report — Pakistan, p.2.

13 Hadd refers to the class of punishments that are fixed for
crimes that are considered to be “claims of God”.

of Hudood Ordinance' allows for amputation
as a punishment.

SRI LANKA

A 2012 survey of 177 Sri Lankan parents
found that 76.3 per cent of them had used
corporal punishment in the past month. A
third of the parents said they were completely
favourable towards corporal punishment.”” In
Sri Lanka, corporal punishment is prohibited
only as a form of sentence for a crime and

as a disciplinary measure in prisons, but it is
allowed in the home, in the school environ-
ment, in alternate care settings, in day care and
in remand homes, approved home and certi-
fied schools. In 2011, the Ministry of Women
and Empowerment and Child Welfare started
a process of drafting legislation to prohibit
corporal punishment in settings outside the
home. In 2005, the Ministry of Education
issued a circular stating that corporal punish-
ment should be prohibited in schools, but this
has not been confirmed in legislation. Howev-
er, corporal punishment is prohibited as a sen-
tence for crime and the Corporal Punishment
(Repeal) Act No. 23 repeals corporal punish-
ment in prisons under the Prisons Ordinance.
Corporal punishment is lawful in the home,
alternative care settings and day care under
the Penal Code and the Children and Young
Persons Ordinance.

14 The Hudood Law is intended to implement Islamic Sharia
law, by enforcing punishments mentioned in the Quran and
sunnah for Zina (extramatital sex), Qazf (false accusation of
zina), Offence Against Property (theft) and Prohibition (of
alcohol consumption).

15 Institute for Participatory Interaction in Development &
Save the Children (2012), A Survey on Parental Disciplinary
Practices and an Awareness Program to Eliminate Corporal
Punishment and Other Forms of Negative Parental Practices.
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Domain 5: Child sexual abuse and exploitation

Key findings: achievements and
challenges

The South Asian countries have committed to
combat child sexual abuse and exploitation,
developing and amending laws at the national
level. However, there are still huge legislative
gaps and inconsistencies, as well as weak im-
plementation. It is difficult to determine the
true extent of the problem as most incidences
remain unreported. In addition, there are no
central databases or monitoring systems that
bring together available statistics on sexual
abuse and exploitation. Nonetheless, police
records and data collected from public and
non-state actors, service providers, academic
surveys and research show that large numbers
of children are abused and exploited.

Both boys and gitls are sexually abused and ex-
ploited. Generally, girls are most at risk but this
is not always the case. While the perpetrators
are mostly male, females and children can also
sexually abuse other children. Various forms
of violence against children are interrelated
and children may experience sexual abuse and
exploitation in several settings and by different
perpetrators while growing up. The perpetra-
tor may be someone known to the child, such
as a family member or an adult in a position
of trust, but it can also be a person unknown
to the child which is more common in relation
to commercial sexual exploitation of children.
Both children and families are hesitant to
speak out and report abuse because of a fear
of strong reactions and loss of respect in the
community. Both girl and boy victims of sexu-
al abuse and exploitation may even be accused
of immoral and illegal conduct.

Sexual exploitation of children does not nec-
essarily have to be perpetrated through inter-
course with a child, since even producing and
possessing child pornography is a form of
exploitation. With new technologies, there are
new ways of making pornographic pictures of
children, even without the child being aware,
and the exchange of pornographic material
has increased dramatically.

AFGHANISTAN

In Afghanistan, evidence suggests that boys
are more vulnerable to sexual abuse and ex-
ploitation than girls. Men’s use of boys for
sexual gratification is somehow socially ac-
cepted.! In contrast, there is very little open-
ness on sexual abuse in the home, where gitls
are more at risk. The “reputation” of the fam-
ily is considered very important, precluding
any discussion on domestic sexual abuse. The
legislation focuses on preserving the integrity
of marriage and the chastity of girls. There

is no specific law on child sexual abuse, even
though lately there has been a demand for it.
Furthermore, girl victims of sexual abuse are
at risk of honour killings or forced marriage
with their rapist, as well as being rejected by
their families. There is no database on child
sexual abuse and exploitation.

BANGLADESH

There is no reliable information on the num-
ber of children sexually abused and exploited
in Bangladesh. More than 20,000 children live
in the red-light areas of the country at risk of
sexual exploitation, and many, especially girls,
end up in prostitution. Prostitution of boys is
also taking place but it is a more hidden phe-
nomenon. There is also a growing demand
for child abuse images both domestically and
internationally.” Laws addressing child prosti-
tution in Bangladesh ate the 1860 Penal Code,
the 1993 Suppression of Immoral Traffic
Act, the 1974 Children Act and the 2000
Suppression of Violence against Women and
Children Act (amended in 2003). However,
none of these laws specifically defines child
prostitution in line with the Optional Proto-
col to the Convention on the Rights of the
Child. Boys are often left without legal pro-
tection and, rather than protecting them, laws
put them at risk of being prosecuted under
the Sodomy Act.

1 UNICEF, Innocenti Research Centre (2010), Sexual Abuse
and Exploitation of Boys in South Asia: A Review of Research
Findings, Legislation, Policy and Programme Responses,
pp.31-32.

2 ECPAT (2011), Global Monitoring, Status of action against
commercial sexual exploitation of children, Bangladesh, p. 15.
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BHUTAN

Data on the extent of sexual exploitation of
children in Bhutan is still scattered. In 2007,
the majority of the abuses reported were of
gitls, but the issue of sexual harassment of
boys in schools has also been raised. The
Bhutanese Penal Code punishes sexual harass-
ment, rape and child molestation, incest and
child abuse. The Penal Code includes using
children in prostitution, its promotion and
patronising as crimes. Additionally, the 2011
Child Care and Protection Act and the 2007
Labour and Employment Act contain provi-
sions against child sexual exploitation, both
prostitution and pornography.

INDIA

In India, the National Crime Records Bu-
reau provides data on crimes against children.
Although the availability of data is poor, it is
possible to analyse trends over years. As such,
cases of incest have decreased while there has
been a 40 per cent increase in child rapes. A
survey from 2007 of almost 12,500 children
showed that over 50 per cent of the children
had experienced some forms of sexual abuse
and 20 per cent of them had been subjected
to severe forms of sexual abuse.” Almost 50
per cent of child pornography cases were with
5-12-year-old children, while little more than
eight per cent were adolescents (15-18 years)
and almost 24 per cent were 13—14 years of
age. The study also showed that almost 31 per
cent of the total number of child respond-
ents reported being exposed to pornographic
pictures. The National Crime Records Bureau
highlights an increase of 83 per cent in the
procurement of minor girls and 56 per cent
in selling of girls for prostitution from 2005
to 2011. The growth of the tourism sector
has contributed to an increase in the sexu-

al exploitation of children. Child sex tour-
ism involves hotels, travel agencies and tour
operators; some companies openly advertise
availability of child prostitutes. Hotels in India
are required to supervise guests’ internet and
TV use and block access to child pornography
websites and TV channels.

3 Ministry of Women and Child Development (2007), Study
on Child Abuse India: 2007.

The Indian Penal Code (1860) prosecute child
sexual abuse and exploitation, i.e. punishment
for rape, “unnatural” offences, word, gesture
or acts intended to insult the “modesty” of a
woman and assault or criminal force to woman
with intent to outrage her “modesty”, but the
most comprehensive law on child sexual abuse
is the 2012 Protection of Children from Sexual
Offences Act. The 2000 Juvenile (Care and
Protection) Act also provides for protection
of girls and boys up to the age of 18 years
who have been sexually abused. In addition,
the 2005 National Plan of Action for Children
(2005) lays down strategies to protect children
from sexual abuse and exploitation. These
include research to identify the nature of the
problem, setting up intervention centres, sen-
sitising police, judiciary, medical authorities
and media and promoting public awareness
building partnership with other stakeholders.
A Central Advisory Committee on Combating
Child Prostitution has been formed with mem-
bers including the government, international
agencies, non-governmental organisations.

The laws that deal with child pornography are
the 1956 Young Persons (Harmful Publica-
tions) Act and the 2008 Information Technol-
ogy (Amendment) Act. The latter Act prohib-
its creating, publishing or transmitting in any
electronic form children engaged in sexually ex-
plicit acts. It also prohibits inducing children to
online relationship. The Computer Emergency
Team India has been appointed as the authority
for issuing instructions to block websites.

MALDIVES

A 2009 National Study on Violence against
Children found that almost one in seven chil-
dren in secondary school had been sexually
abused. Rates of sexual abuse for girls were
almost twice as high as for boys. In another
study from 2006, 12 per cent of women aged
15749 reported that they had been sexual-
ly abused before the age of 15.* Reports and
arrests are growing in number, with 117 child
abusers arrested in 2010 compared with 23
in 2009.° In 2009, the government of Mal-

4 UNICEF, Child Protection, http:/ /www.unicef.org/maldives/
children_3434.htm.

5 US. Department of State (2010), Human Rights report:
Maldives, pp. 20-21.
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dives passed the Child Sex Abuse Act, which
defined child sex offences for the first time.
However, if a person is legally married to

a minor under Islamic Sharia, none of the
offences would be considered a crime. There
is still some confusion around rape since,
according to the Penal Code, it cannot be
prosecuted under any act. Laws against sexual
assault or misconduct are used to criminalise
rape. A man can be convicted of rape in the
absence of a confession only if there are two
male witnesses or four female testifiers. The
victim herself might be subjected to penal
proceedings if the perpetrator does not plead
guilty or the witnesses for the prosecution
cannot be found. Under Maldivian law, there
is also the possibility that a child who has been
raped could be charged for fornication, pun-
ished by public flogging and kept under arrest
until he/she turns 18. The development and
implementation of a procedure manual for
referral of child abuse cases has strengthened
service quality. A family-and-child course for
Investigating Officers has been developed and
institutionalised at the Maldives Police Service,
assisting in strengthening investigations and
making them child-friendly.

NEPAL

In Nepal, many girls who come to Kathman-
du from the rural areas in search of work get
trapped in prostitution. In 2011, approximate-
ly 40,000 girls were working in 1,200 cabin,
dance restaurants and massage patlours in the
Kathmandu Valley; half admitted to being
victims of sexual exploitation.® Street boys
are also victims of such exploitation. Even
schoolgirls are increasingly getting sexual-

ly exploited. Nepal is also a destination for
sex tourists, where some may access young
children by running “orphanages” and “street
shelters” for poor children. The 1992 Chil-
dren’s Act prohibits using a child in an “im-
moral profession” and the 2007 Interim Con-
stitution prohibits all forms of exploitation.

There is no law that defines or prohibits
child prostitution, although the 1986 Human
Tratficking Control Act of Nepal explicitly

6 ECPAT (2011), Global Monitoring status of action against
commercial sexual exploitation of children, Nepal, p. 9.

criminalises the selling and buying of human
beings, and establishes provisions for rehabil-
itation and integration for victims. The 1970
Public Crime and Punishment Act ensures
that no one should engage children in immot-
al activities. Taking photos with the intention
of using them for immoral purposes, or dis-
tributing or exhibiting them, and printing and
publishing such materials is also prohibited.
The Muluki Ain (General Code) Chapter on
Rape also defines sex with a child as unnatural
sexual intercourse and as an aggravated form
of statutory rape. Other relevant laws include
the 1993 National Broadcasting Act, which
prohibits the broadcast of any advertisement
on vulgar materials, and the 2008 Electronic
Transaction Act, which prohibits the dissem-
ination of pornographic materials through
electronic means.

PAKISTAN

In Pakistan, there are several studies doc-
umenting high levels of child sexual abuse
perpetrated by teachers, brothers, cousins,
step-fathers and neighbours. One such study
documented how judges in some incest cases
refused to believe that incest was possible,
accusing family members of trying to exact
revenge through false allegations.” Children
living on the streets in Pakistan become in-
volved in “survival sex”, to protect themselves
from greater abuse or for their day-to-day sur-
vival. A report by the Human Development
Foundation found that almost 90 per cent of
sexually violent acts against children occur

on the streets. Thirty-three per cent of the
children who were sexually abused revealed
that they were abused by people in police de-
partments, while 22 per cent held workers of
political, social and religious parties respon-
sible. Gender segregation in Pakistan plays

an important part, since most child prostitu-
tion-related research conducted in the country
focuses on boys and little information regard-
ing girls is available. Gitls engaged in prosti-
tution live in the brothels of red-light districts
and are sometimes sold by their relatives. They
are also sexually exploited under the cover of

7 Equality Now, War and Nasreen Welfare Trust Legal
Aid Services (n.d.), A struggle for Justice — Incest Victims in
Pakistan.
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being dancing girls. Boys enter into prostitu-
tion between 12—15 years, mainly pushed by
their families.

The Khyber Pakhtunkhwa and Sindh prov-
inces have already passed provisions punish-
ing sexual abuse of children. The govern-
ment of Pakistan took an important step to
protect young girls from sexual abuse with
the amendment of the provisions of the Zina
Otrdinance (1979), through the Protection

of Women (Criminal Laws Amendment) Act
(2006). Under the Act, rape has been made
an offence and convictions have to be based
on evidence. The Act also prohibits charg-
ing women with fornication offenses in cases
they cannot meet the proof required by the
Zina Ordinance.®’The main law in Pakistan
that addresses child prostitution is the 1961
Pakistan Suppression of Prostitution Ordi-
nance. In 2006, Pakistan adopted a national
Plan of Action for Children with measutres
to ensure child protection. A national Plan
of Action against Child Sexual Abuse and
Exploitation, with protection, prevention,
recovery and rehabilitation activities, has also
been developed. Child pornography is dealt
with under the 2007 Prevention of Electronic
Crimes Ordinance and the 2009 Protection
of Children Act.

SRI LANKA

Since 2011, the Police Department has pro-
vided data on grave crimes against children,
including child sexual abuse and exploitation.
The data is limited because sexual abuse and
exploitation are rarely reported. However,
215 incidences were reported in 2009 and
854 cases were recorded in 2010. In 2011, the
number of cases of rape and incest was 1,463.
A large number of Sri Lankan women work
abroad, and the absence of female caregiv-

8 Global Monitoring status of action against commercial
sexual exploitation of children, Pakistan, 2nd Edition, ECPAT,
2011, p.32.

ers has resulted in some children having little
protection with some becoming victims of
domestic sexual abuse. While the majority of
boy victims are exploited by foreign tourists,
gitls in prostitution provide sexual services

to local community members, soldiers, local
tourists and businessmen. Additionally, after
the 2004 tsunami and during the civil conflict,
children dropped out of school and assumed
adults’ responsibilities in the absence of the
parents, making them vulnerable to abuse and
exploitation.’

The legal framework of Sri Lanka address-

es child sexual abuse and commercial sexual
exploitation in a comprehensive manner. Boys
are not identified as rape victims per se under
the section on rape and sexual intercourse
with boys is addressed under Section 365 of
the Penal Code, “Of Unnatural Offences”,
and the 1995 Amendment Act. Sti Lankan law
criminalises incest. The law applies to both
male and female victims and either males or
females may be considered perpetrators. The
law covers only intercourse and not sexual
harassment. The 1995 amendment to the Pe-
nal Code prohibits the mechanisms surround-
ing child prostitution, including procuring a
child for prostitution, permitting a child to be
on premises for the purpose of sexual abuse,
and causing “the seduction or prostitution”
of a child. The 2006 amendment to the Penal
Code addresses offences of child sexual abuse
on the internet, imposing responsibility upon
service providers. The government initiat-

ed the Cyber Watch Project to monitor the
internet for child pornography and child sex
tourism. A National Plan of Action for the
Protection of Children from Sexual Exploita-
tion in Travel and Tourism (2005—2007) was
developed, the first of its kind in South Asia.

9 ECPAT (2012), Global Monitoring status of action against
commercial sexual exploitation of children, Sri Lanka, p. 12.
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Domain 6: Child trafficking

Key findings: achievements and
challenges

All the SAARC countries signed the Optional
Protocol to the CRC on the Sale of Children,
Child Prostitution and Child Pornography
(2000) but only India has ratified the UN Pro-
tocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women and Chil-
dren from 2000 (Palermo Protocol). Sti Lanka
has signed it. In general, domestic legislation in
the countries in Asia falls short of including a
comprehensive definition of trafficking. India
and Bangladesh have laws against trafficking
focusing in particular on the prostitution and
trafficking of women and children. The law

in Nepal covers several forms of trafficking,
including for example the removal of organs,
but it punish actions it considers immoral even
though they are not related to trafficking per
se. In Sti Lanka, a major legal reform has been
undertaken with the modification of the Penal
Code (2006) which covers different forms of
trafficking along with a comprehensive defini-
tion. Maldives, Bhutan and Sri Lanka have, in-
stead of a complete code dealing with different
forms of trafficking, chosen to include legal
protection in different legislations.

Policies and plans of action addressing traffick-
ing in human beings are in place in all the coun-
tries of the region except Bhutan and Maldives.
Unfortunately, there is little coordination be-
tween government staff and organisations and
UN-agencies working against trafficking, While
the focus is on short-term help for victims,
little attention is given to long-term mental and
social supports. Trafficked children, especially
those who are victims of sexual exploitation,
often face stigma because they are viewed as
immoral or criminal. Rejected by their family
and community, they may return to a life of
prostitution or forced labout, or once home
again, they risk to be re-trafficked.

AFGHANISTAN

Trafficking in Afghanistan is difficult to assess,
due to a conceptual confusion between the
terms trafficking, smuggling, kidnapping and

irregular labour migration. As a result, the ex-
tent of trafficking is difficult to ascertain from
cases of children sent by patents into labour
situations, some of which may be abusive, but
in which there was no purposeful exploitation.
Afghanistan is a soutce, transit and destina-
tion country for trafficked children and 60 per
cent of the victims are trafficked within the
country’s borders. According to the Afghan-
istan Independent Human Rights Commis-
sion (2011), women and girls are forced to
weave carpets and engage in sex work, and are
forced into child marriage with the trafficker
through fraud, intimidation or coercion. Traf-
ficking cases ate adjudicated under the Penal
Code’s articles on kidnapping of children,
which impose stricter penalties for kidnapping
of gitls. In 2008, the government passed the
Law on Countering Abduction and Human
Trafficking. However, convictions are rare

and victims of trafficking are often punished
for acts that they might have committed as a
direct result of being trafficked. Furthermore,
a Committee to Counter Child Trafficking has
been formed and a Plan of Action to Com-
bat Child Trafficking in Afghanistan (2004)
developed.

BANGLADESH

Bangladeshi children are trafficked internal-
ly and across borders for commercial sexual
exploitation, domestic servitude and forced
labour, including begging, but there is no
regular data collection on their numbers.
Child victims of trafficking are sometimes
handed over by parents or sold by neighbours
and relatives. Procurers recruit in the peri-

od before harvest or seek out families with
financial difficulties. Once the children are in
the hands of procurers, they are controlled
through threats of violence and total confine-
ment, being beaten or tortured. A 2011 report
found that neighbours, relatives (including
husbands), unemployed local youths, friends,
co-workers, lovers, recruiting agents and vehi-
cle drivers were involved in the trafficking of
many gitls.! In 2012, the Human Trafficking

1 ECPAT (2011), Global Monitoring Status of Action against
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Deterrence and Suppression Act was enact-
ed. Six years eatlier, the National Anti-Traf-
ficking Strategic Plan of Action (2006) was
adopted with the purpose of clarifying the
roles of coordinating inter-agency actions for
prevention, rescue, repatriation, prosecution
and reintegration of trafficking victims. An
Inter-ministerial Committee to Prevent Traf-
ficking in Women and Children has also been
established to monitor and provide technical
support to child trafficking programmes. The
Committee has established anti-trafficking
units in 64 districts.?

BHUTAN

Bhutan is primarily a trafficking country of
origin and Bhutanese children are trafficked to
Nepal, India and Pakistan. The Constitution
of Bhutan includes provisions on eliminating
all forms of exploitation of women, including
trafficking. The Penal Code prohibits traffick-
ing in persons and Bhutan collaborates with
Interpol in improving cooperation in the area
of trans-border human trafficking.” A Stand-
ard Operating Procedure (2010) on handling
cross-border human trafficking is nearly final-
ised according to the Government.*

INDIA

India is a source, destination and transit
country of trafficking for sexual exploitation,
marriage, prostitution, adoption, entertain-
ment, domestic servitude, sports, pornogra-
phy, sex tourism, begging and organ trade, and
for work in factories, shops and in restaurants,
with little distinction between boys and gitls.
They are trafficked to and from neighbouring
countries but also all over the world. Since
2009, there has been an increase in traffick-
ing of girls within India, from some states to
others where there is low rate of women as
compared to men.

The National Crime Records Bureau collects
every year data on trafficking of gitls for pros-
titution. India has also developed a database

commercial Sexual Exploitation of Children, Bangladesh, 2nd Edition.
2 ECPAT (2011), Global Monitoring Status of Action against
commercial Sexnal Exploitation of Children, Bangladesh, 2nd Edition,
p. 22.

3 Bhutan became the 183rd Member of Interpol
(International Police) on September 19, 2005.

4 http://wwwsaarcgenderinfobase.org

that contains information regarding missing
people. A major challenge is the repatriation
and reintegration of victims of trafficking
back to their country of origin. At present,

no systematic procedure for repatriation of
these victims exists. The 1956 Immoral Traffic
(Prevention) Act is the primary legislation for
the prevention of trafficking, which is limited
to trafficking for prostitution. However, there
are several legal provisions in the penal code
and in other laws relevant to child trafficking.
The 2005 Prohibition of Child Marriage Act
covers trafficking for marriage, and there are
many significant court judgments related to
trafficking of children. The recently passed
2013 Criminal Law (Amendment) Bill includes
provisions addressing trafficking. There is also
an Integrated Plan of Action to prevent and
Combat Trafficking with Special Focus on
Children and Women. In addition, the 2003
National Charter for Children (2003) aims to
protect children from trafficking, and the 2005
National Plan of Action for Children aims to
stop sale of children and all forms of child
trafficking. In 2005, a Protocol for Pre-Rescue,
Rescue and Post-Rescue Operations of Child
Victims of Trafficking for Commercial Sexual
Exploitation was established.

A project aimed at training law-enforcement
officers on human trafficking has been under-
taken and, in 2007, the government launched
Ujjawala, a comprehensive scheme for the
prevention of trafficking, and rescue, rehabil-
itation, reintegration and repatriation of vic-
tims of trafficking and commercial sexual ex-
ploitation. A rapid assessment of the existing
processes and mechanisms concerning rescue,
recovery and reintegration of child victims

of trafficking between India and Bangladesh
has been undertaken. A Joint Plan of Action,
a Roadmap and time matrix for quick repatri-
ation of cross-border victims are also in the
process of finalisation.

MALDIVES

Numerous workers from Bangladesh and
from India migrate to Maldives, some of
whom are subjected to trafficking for com-
mercial exploitation and forced labour. A
small number of Maldivian gitls are trafficked
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to Malé for domestic servitude. Trafficking
offenders in Maldives usually fall into three
groups- families that subject domestic serv-
ants to forced labour; employment agents who
bring low-skilled migrant workers to Maldives
under the pretence of employment; and em-
ployers who subject the migrants to condi-
tions of forced labour upon arrival. Traffick-
ing is prohibited by the Constitution, but there
is no anti-trafficking law in place. The Mal-
divian Police and the Immigration authorities
have received training to deal with the phe-
nomenon. In 2012, the government approved
an Anti-Trafficking plan and the establishment
of an Anti Human-Trafficking and People
Smuggling Unit.

NEPAL

Nepali girls and boys are trafficked internally
and to India, the Middle East and other coun-
tries for sexual and economic exploitation as
domestic servants, beggars, factory workers,
mine workers, and in the entertainment indus-
try, including in circuses and in pornography.
Some are as young as eight to nine years of
age. The Government does not have a reliable
data collection system or sustainable preven-
tion strategies to identify children at risk. The
National Plan of Action against Trafficking of
Women and Children for Commercial Sexual
Exploitation was adopted in 1998 and revised
in 2001 and a National Coordination Commit-
tee has been formed for the overall coordi-
nation and execution of the National Plan.
The Interim Constitution of 2007 prohibits
trafficking in human beings, slavery, bonded
labour and forced labour. The 2007 Traffick-
ing in Persons and Transportation (Control)
Act is a comprehensive law which deals with
all cases of human trafficking, The 2007 For-
eign Employment Act criminalises agencies or
individuals sending workers abroad with false
promises or without the proper documenta-
tion, prescribing penalties of three to seven
years’ imprisonment.

PAKISTAN

In Pakistan, boys and girls are bought, sold,
rented or kidnapped to work in organised
forced begging rings, domestic servitude and
prostitution. Illegal labour agents charge high

fees to parents with false promises of decent
work for their children. Pakistani children are
trafficked for camel jockeying and for sexu-
al exploitation to other countries. Children
with disabilities are forced to beg in Iran and
rebel groups are known to kidnap children
or coerce parents with fraudulent promises
or threats into giving away children as young
as nine years of age to spy, fight or die as
suicide bombers in Pakistan and Afghanistan.
The number of children trafficked within
Pakistan is increasing.” In 2002, the Govern-
ment of Pakistan passed the Prevention and
Control of Human Trafficking Ordinance
(Trafficking Ordinance), which imposed
penalties and included guidelines to law en-
forcement agencies. The Prostitution Ordi-
nance addresses cases of internal trafficking
by prohibiting bringing a woman or gitl into
a province for prostitution. The draft Child
Protection Bill proposes to amend the Penal
Code by introducing a new section wherein
any person involved in trafficking would be
liable to imprisonment and a fine. Pakistan
has also developed a National Plan of Action
for Combating Human Trafficking, which in-
cludes the formation of special Anti Traffick-
ing Units and the Inter-Agency Task Force on
Human Trafficking.

SRI LANKA

Sri Lanka has a low incidence of child traf-
ficking, although a considerable number of
children are internally trafficked for domestic
labour. Trafficking and forced recruitment of
children as combatants has been well docu-
mented and children are trafficked for oth-

er exploitive purposes, illegal adoption and
forced begging. There are reports of children
being subjected to bonded labour and forced
labour in dry-zone farming areas on plan-
tations and in the fireworks and fish-drying
industries. Children orphaned by the 2004
tsunami and the civil conflict have created
easy targets for child traffickers. Children have
been reportedly abducted from refugee camps
and temporary shelters and trafficked into
forced labour and sexual exploitation.

5 ECPAT (2011), Global Monitoring Status of Action against
Commercial Sexual Exploitation of Children, Pakistan, 2nd
Edition, p. 13.
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Sri Lanka does not have legislation in place

to counter trafficking. The notification of the
2005 Convention on Preventing and Com-
bating Trafficking in Women and Children

in Prostitution Act is still pending. Hence,
provisions in the Penal Code are used to

deal with cases of trafficking of children. A
ten-year National Plan of Action to Combat
Tratficking in Children for Sexual and Labour
Exploitation was adopted in 2001. In 2010,

the government established an Anti-Human
Tratficking Task Force. The National Child
Protection Authority (NCPA) is to address
child abuse and exploitation, including traf-
ficking, commercial exploitation and illegal
adoption. The NCPA has six resource centres
through which the government provides lim-
ited counselling and day-care for child victims
of trafficking.

254 THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS



CHILD RIGHTS DEFENDERS

Child Rights Defender Fazel Jalil:
Focusing on the promotion and protection of girls

“Fortunately, in Afghanistan we have a strong and committed civil society, an open
and free media and many religious leaders who cooperate with the authorities and
the population to promote child rights. At the same time, the situation for girls

is still grave. 57 per cent of all Afghan marriages involve girls under 16, ‘honour
killings’ occur and forced marriage is used to settle disputes between families or to
pay off family debts.”

| am the national South Asia Initiative to End Violence against Children (SAIEVAC) coordinator at the
Ministry of Labour, Social Affairs. Martyred and the Disabled. | have worked all my life for a strong

and independent Afghanistan, promoting child rights throughout the country. | have a deep concern

for extreme forms of sexual abuse of girls, such as rape and gang rape of girls even as young as three.
Despite progress in increasing the number of girls in education, the enrolment of girls is still only half
that of boys at the primary level. Traditional attitudes favour boys’ education over girls’, as boys are seen
as future breadwinners and to be prioritised.

Child labour is another issue of worry to me.The phenomenon of child labour and working children has
been aggravated by the continuing conflict and abject poverty. Children have to work due to poverty,
which does not leave them much time for education and leisure. Children’s work supplements the family
income as years of fighting have destroyed homes and possessions, and adversely affected the coping
mechanisms of families and households. Since many households lost men during the conflict and the
Taliban restricted women’s mobility and participation in economic activities, children and mainly boys
became the new breadwinners. Rural impoverishment due to a series of droughts in large parts of the
country, unemployment and a lack of other income-generating activities further contributed to child
labour. However, the root cause of child labour is not poverty alone.The processes of globalisation and
religious fundamentalism are also contributing factors.

| would also like to stress that that human trafficking is widespread throughout Afghanistan and may
actually be on the rise. Children are trafficked to Iran, Pakistan and Saudi Arabia for forced begging,
labour and sexual exploitation. Some parents pay smugglers to take their children to Iran and Saudi
Arabia in the expectation that they would work and send home remittances. But many children instead
end up being trapped in coercive arrangements. Afghanistan’s chronic insecurity, massive displacement,
poverty born of conflict and droughts contribute to making people vulnerable to this kind of
exploitation.

Afghanistan urgently needs to enact legislation and child protection policies, we need better
implementation of laws and policies and we need to provide information and awareness to the
community level and promote an even stronger child-oriented civil society. Above all, we need a stronger
political will by political leaders to focus on child rights and protection and more donor funds for and
interest in children’s issues.
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Chapter 9 — Budgeting for children

The budget of a country is a reflection of government priorities and political commitments.
Analysing government budgets helps governmental departments, civil society organisations and
other stakeholders to understand what the government is planning and potential gaps. It is one
of the most effective ways of monitoring government’s commitments towards the realisation of
rights of its citizens. According to the International Budget Project Partnership, which has been
focusing on budget analysis for over a decade,“The power of budget analysis is that it can pro-
vide evidence to support advocacy, strengthening the ability of civil society organisations and
the public to influence decisions on tax policies and on the allocation of resources to specific
policies and programmes. In addition, by testing the assumptions underlying proposals and iden-

”|

tifying potential pitfalls, budget analysis can help turn policy ideas into desired outcomes:.

Over the years, countries across the world have been undertaking human rights budget anal-
ysis. Some have concentrated on a particular sector such as education or health. Others have
analysed budgets in the context of a category of persons, such as women, indigenous persons
or the poor.The purpose in both cases was to gain an understanding of the intent and possible
impact of governments’ allocations and spending.

It is in this context that budget analysis from a child rights perspective is also undertaken. Chil-
dren’s budget or budget for children has been in focus since the 1990s when it was undertaken
in South Africa and Brazil. In South Asia, children’s budgeting has been in practice in India since
the early 2000s, and has spread to other countries in the region over the last few years.

This chapter documents the efforts made in the
countries to undertake children’s budget anal-
ysis and the challenges faced in doing this.The
best way to show a regional picture on children’s
budgeting would have been to undertake a study
across countries, using the same methodology, or
to access children’s budgets put out by govern-
ments. Unfortunately both of these options are

Why budget analysis for children?

Children form a large population and yet re-
ceive a small proportion of the national budget
and as a result they suffer from poor nutrition,
inadequate health services, and lack of clean
water, sanitation and basic education.

Budgetary programs, especially socio-economic
expenditures, affect the well-being and life op-

not available.Also, since the child budget studies
featured in this chapter have been undertaken at
different time periods, with differing methodolo-
gies, and also presented differently, it is not possi-
ble to use results from them to make a compar-
ative analysis of the child budget allocations and
spending across countries in the region. Hence,
the chapter highlights the main findings on alloca-
tion and spending on issues concerning children
in individual countries. Some common regional
trends that emerge from these studies have also
been highlighted.

portunities of the children directly.Yet, children
do not form a powerful political lobby, and can-
not advocate for themselves for more effective
delivery of socio-economic services that meet

their needs.

The lack of detailed assessment of what gov-
ernment is spending on children inhibits the
effective improvement of basic living standards
of the children.

- IDASA Budget Information Service and Youth
Development Trust, Cape Town, South Africa.
1997

To enable an inter-country comparison of investment in children, social sector expenditures for the
countries available from international agencies such as the World Bank and Government Spending
Watch have been presented as proxy indicators. Different terms have been used interchangeably,
such as child budgeting, children’s budget and budget for children, to refer to the same issue/process.

1 International Budget Partnership (2010-2011), Budget Analysis, http:/ /internationalbudget.org/budget-analysis, accessed on 10/04/2013.
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Investment in children

It is important to understand the importance of budget analysis in the context of international
law, especially the Convention on the Rights of the Child (CRC), which has been ratified by all
countries in South Asia. Recognising the importance of financial commitments in the realisation
of rights of children, Article 4 of the Convention imposes on States the obligation both to in-
vest the “maximum available resources” in children and to be transparent in its allocations.

In 2003, the Committee on the Rights of the

Making children visible in budgets Child published General Comment No. 5 to
Implementation of the human rights of children mSI_St that States identify “the proportion of
must not be seen as a charitable process, bestow- national and other budgets allocated to the
ing favours on children... The implementation social sector and, within that, to children, both
duties of article 4 and other provisions of the directly and indirectly.” It also underlined that

Convention demand rigorous monitoring of the States must ensure that planning and budgetary
effects of such changes and adjustment of policies

to protect children’s economic, social and cultural decisions are made “with the best interests of
rights. children as a primary consideration” and that
children are protected from the adverse effects
of economic policies or financial downturns. In
2007, the Committee devoted a General Day
of Discussion on this subject.? Based on all the
submissions made and the discussions, the Committee recommended that, “State Parties to
consider establishing national priorities guided by the four general principles of the Conven-
tion in the allocation of resources in their efforts to prioritise the implementation of the rights
of children in their respective national contexts.These priorities should be established using
rights-based approach, paying special attention to the most marginalised and disadvantaged
groups of children.”

General Comment No. 5 (para 51) on General
Measures of implementation of the UN CRC, 2003

A scanning of the Concluding Observations made by the Committee, based on State reports
from the countries in South Asia, show that the Committee has repeatedly made recommenda-
tions on the importance of allocating adequate resources and monitoring budgets to all the coun-
tries in the region. Some of these have been highlighted in the country reports in this chapter.

SAARC and Budget for Children

In South Asia it is significant that the South Asian Association for Regional Cooperation
(SAARC) has recognised that it is only possible to work on child rights when there are enough
resources allocated and also that child budgeting is an important policy tool for analysis.* An
assessment made by SAARC jointly with UNICEF states that “...the budget is a social contract:
it contains the vision that society has of its future, including the effort and resources needed to
achieve that vision. By converting national budgets and fiscal policies into instruments for the
realisation of child rights — through increased transparency and involvement of the wider soci-
ety at every stage of decision making, execution and monitoring — social investments for girls
and boys alike can improve.”

2 Committee on The Rights Of The Child, 46th Session, 5 October 2007. Day Of General Discussion On “Resources For The Rights
Of The Child — Responsibility Of States” held on 21 September 2007.

3 Ibid.

4 SAARC & UNICEEF, Assessment of Progress in the SAARC Decade of the Rights of the Child (2001-2010), p. 17, http:/ /www.unicef.org/
rosa/SAARC_Assessment_report_of_Child_right(1).pdf.

5 Ibid.
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Key regional findings: overall achievements and challenges

Efforts towards Budget for Children
analysis

The first country in South Asia to have at-
tempted children’s budgeting was India. This
has inspired other non-state actors in Bangla-
desh, Nepal, Sri Lanka, Pakistan and Afghan-
istan to undertake similar analyses. Although
drawn upon for this chapter, the reports from
Nepal and Afghanistan are still to be finalised.

However, unlike in India, governments of
these countries have to yet to institutionalise
child budgets in their plans and policies. Thete
has been, so far, no attempt in Bhutan and
Maldives to undertake children’s budgeting ei-
ther by non-state actors or by the government.

Actors in India, Sti Lanka, Pakistan and
Bangladesh have undertaken advocacy using
the findings of child budget analysis. It was
the result of such advocacy efforts in India
that led to its inclusion in Government of
India’s agenda. In Bangladesh officials from
the Finance Ministry has promised to share
the detailed budget heads to facilitate a budget
analysis after a study was released by non-gov-
ernmental organisations. The Ministry of
Child Development and other relevant minis-
tries in Sri Lanka became interested to follow
up after a budget study was launched. An
important outcome is the invitation from the
Ministry for undertaking training workshops
on the budget for children methodology for
government officials at national, provincial,

Figure 9.1: Open Budget Survey scores

Afghanistan 59
Bangladesh 58
India 68
Nepal 44

Pakistan 58

Sri Lanka 46

Individual country scores

district and divisional levels. In Pakistan con-
sultations were organised with non-state ac-
tors and government departments at national,
provincial and district levels.

Availability of budget data

The key to budget analysis is the availability of
data. Over the years, in the interest of trans-
parency, several countries in South Asia have
made budget information available on line. The
Open Budget Survey by International Budget
Partnership measures the state of budget
transparency, participation, and oversight in
countries around the wotld. It consists of 125
questions and is completed by independent re-
searchers in the countries assessed. South Asia
has received a higher than average global score
and is next only to Western Europe and Amer-
ica.'In terms of individual performance, India
has the highest ranking,” Bhutan and Maldives
are not included in the report. (See Figure 9.1)

However, there is considerable difference
between the scores of the best perform-

ing countries and those in the South Asian
region, which show that the countries need
to take more steps to make their budgets and
budgeting processes transparent to enable cit-
izens to monitor governments and hold them
accountable.

In practice, it has been found that sometimes
the kind of detail on individual budget heads
that is needed to undertake child-centred
budgeting’ is not easily available. In Bangla-
desh, for example, while the overall budget
is available, the breakdown of the schemat-
ic details is not available in the public space.
However, discussions with the government
revealed that it is available with the Finance

1 http://internationalbudget.org/wp-content/uploads/
OBI2012-Report-English.pdf. page 19. Accessed on
30.7.2013.

2 http://internationalbudget.org/wp-content/uploads/
OBI2012-IndiaCS-English.pdf. Accessed on 30.7.2012.

3 Child-centred budgeting or Child budgeting requires the
identification and disaggregation of allocation and spending on
children from overall budgets and thereby calculating the share
for children in the budget.
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Ministry. A similar challenge was found in
Pakistan. This report highlights the non-avail-
ability of specific head or budget line for
children in the official budget documents of
the federal and provincial governments. The
Nepal study, too, highlights the challenge of
accessing budget data.

Trends in budget allocation and
spending

In the absence of a universal approach or
principles, the methodology used by coun-
tries for undertaking child budget analysis
has differed. Hence the challenge of making
inter-country comparisons or ranking the
countries using the findings. However, there
are some similar findings that have been ar-
rived at.

The country studies on budget for children
described in this chapter show that the max-
imum allocation has been for the education
sector for children in the countries of South
Asia. Of all sectors for which budgets have
been analysed, it has also seen the highest
increase in allocations and spending. While
there has been some increase in allocation and
spending on health, the protection sector for
children has received relatively little attention.
This indeed is a matter of concern given how
unprotected the children in this region ate.

The social sector information from interna-
tional sources shows that Bhutan is the only
country of all those for which information

is available that has achieved the Millennium
Development Goal target for allocation on
education and health. What is more, Afghani-
stan and Nepal, countries that have witnessed
political turmoil and conflict, have shown

greater commitment to investing in education
and health than India.

Budget allocations and spending have to be
understood in the context of outcomes for
children. In this respect, Bhutan, Maldives and
Sri Lanka are the top performers in health and
education in the South Asian Report. There
are several reasons for this achievement, one
of which is the political dedication to pri-

oritise and adequately finance the education
and health sector and international support
to reach the Millennium Development Goals.
Moreover, all these three countries have
planned in detail how to reach their goals both
in relation to access and quality management.
They have also supported children from eco-
nomically weak families to, for instance, gain
access to the education system. The fact that
they are small countries with lower popula-
tions is an important reason for their success.

To enable regional analysis and initiatives, it
would be important to undertake a child-cen-
tred budget analysis at a regional level and also
advocate with governments to mainstream it
in national, state/provincial budgets.

Table 9.1 Children’s budgeting in South Asia

By the By non-
governmental
government
actors
Afghanistan X
Bangladesh X
Bhutan
India X X
Maldives
Nepal X
Pakistan X
Sri Lanka X

Summary of country-level efforts
Budget for Children is not a separate budget.
It is merely an attempt to disaggregate, from
the overall allocations made, those specif-

ic programmes that benefit children. This
enables us to assess how far the policy and
programme commitments are translated into
financial commitments. This would also indi-
cate the political commitment of the govern-
ment towards its young citizens.

Preparing child budgets is an evolving exer-
cise, and, as yet, there is no universal model to
guide such work. This is true not only between
countries but within countries as well. In Bang-
ladesh two separate studies resulted in differ-
ent findings. While some countries have ana-
lysed the budgets in four sectors — for example
India — Bangladesh, Sri Lanka, Afghanistan
and Pakistan have done so in three sectors.
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Tools and handbooks have been developed to
train non-state actors across the region.* As

a result of such training, budget for children
analysis has been initiated in several coun-
tries (see Table 9.1). However, except for
India, it has not become part of government
policy and plans in the other countries. Since
its recent beginnings, child budgeting work
undertaken in the countries, except in India,
has been an ad hoc and in many cases one-off
exercise. While the children’s budget report
undertaken by non-governmental and UN-
agencies in Sri Lanka, Pakistan and Bangla-
desh are already ready, the studies in Nepal
and Afghanistan are yet to be finalised.

In the trainings, the budget for children anal-
ysis was recommended to be undertaken by
dividing the budget into four sectors — child
development, child health, child education
and child protection. Some countries have
followed this method, while others have con-
centrated on just three sectors. Some country
studies have referred to the protection sector
as social protection/social welfare.

Initiated by HAQ: Centre for Child Rights in
2000, child budgeting has since been adopted
by the Government of India in the national
budget. The budget presented in the Parlia-
ment includes a separate statement on chil-
dren (Expenditure Statement No. 22). It has
also been included in the National Policy for
Children, National Plan of Action for Chil-
dren and Five Year Plans of the Government
of India. The child budget analysis undertaken
over the years has shown that while there has
been a steady rise in the share for children, it
still remains very small. What is more, what is
allocated is often not spent. While education
receives the maximum share, the protection
sector remains the lowest resourced.

In Afghanistan, Save the Children in patrtner-
ship with Afghanistan Public Policy Research
Otganisation (APPRO) has undertaken a

study on Child-Centric Budget Analysis. This
study notes that there is no effective govern-

4 Budget for children analysis — a beginners” guide. http://
resourcecentre.savethechildren.se/library/budget-children-
analysis-beginners-guide.
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ment mechanism in place for tracking and
monitoring the allocation and impact of re-
sources from national and international sourc-
es from a child rights perspective. Also, while
the education sector made up approximately
15 per cent of the national budget in 2013,
the health sector constituted only 3.7 per cent
and social protection a mere one per cent.

Two important studies have been conducted
in Bangladesh but because of the difference in
methodologies adopted by them, their results
are different. While the Centre for Policy Di-
alogue (CPD)-UNICEF study concludes that
the children’s share in the national budget is
only 4 per cent, the second study by the Cen-
tre for Services and Information on Disabili-
ties (CSID) —Save the Children has arrived at
22.19 per cent in the same period. While the
CPD-UNICEF study concludes that there
have been increases in the number of child-re-
lated projects initiated by almost all ministries,
the CSID—Save the Children study shows that
there has been a consistent reduction in the
share of child budget from about 22.8 per
cent in 2009/10 to 17.9 per cent in 2012/13.

In Bhutan, while the framework for gender-re-
sponsive budgeting is being developed, there
is yet to be a holistic approach to child budg-
eting. However, there are some positive trends.
The government recently completed a map-
ping and assessment of the child protection
system with UNICEF support that included a
review of the budgetary process for child pro-
tection. Based on the mapping and assessment
findings, a National Plan of Action for Child
Protection was developed and the Eleventh
Five Year Plan for the first time has references
to child care and protection.

Maldives does not have a separate children’s
budget analysis but the growing emphasis

on education, health and social security and
community programmes, including housing,
gives an indication of the priority accorded

to children by the government. In an analysis
conducted by UNICELF, it was estimated that
the total social sector spending almost tripled
between 2000 and 2009. It also found that be-
tween 1995-2008, health and education budg-
ets increased almost six-fold, and this increase

THE SOUTH ASIAN REPORT ON THE CHILD-FRIENDLINESS OF GOVERNMENTS 261



CHAPTER 9 — BUDGETING FOR CHILDREN

Table 9.2: South Asia social sector expenditures ($US, millions) by category

Education Health
Afghanistan 213.63 71.03
Bangladesh 1101.07 467.32
Bhutan 41.59 24.27
India 3880.72 1367.53
Maldives 62.72 36.09
Nepal 20741 66.82
Sri Lanka 519.2 373.77
Total 6026.34 2406.83

Source: UNICEF ROSA, South Asia Fiscal Database, 2008
Note: Data for Pakistan not available

appears to be reflected in good health and
education facilities available in the country.

The Government of Nepal is undertaking a
separate analysis of the budget from a gender
and poverty perspective, although not yet
from a children’s perspective. There have been
some limited, ad-hoc efforts at child budget-
ing and the latest effort by CWIN, Save the
Children and UNICEF is still to be finalised.
The study shows that 15 per cent of the total
national budget during the three-year period
under review (2008/09 to 2010/11) was for
children. Further, while 14 per cent of the
national budget was for education, 1 per cent
went to health, and very little to protection
and efforts to reduce child labour. The study
also found that the percentage share of donor
assistance remained significant. It varied from
43 per cent in protection to 25 per cent in ed-
ucation and 64 per cent in health in 2009/10.

Child budget analysis has been undertaken in
Pakistan by the Human Rights Commission
of Pakistan (HRCP) and non-governmen-
tal organisations since 2004. At that time the
Commonwealth Education Fund (CEF) in
collaboration with the Commission imple-
mented a project enabling local communities
to monitor government spending on educa-
tion and published a report Status of Primary
Education and Funding in Pakistan. Save the
Children conducted a children’s budget anal-
ysis in 2009 and in 2010, and further under-
took another budget for children analysis in

Social Security
and Welfare

86.18
131.9
13.45
7334.5
18.11
59.72
659.84
8303.7

Housing and
Community
Affairs
11.29

180.9

13.35
3744.19
70.21
110.67
171.16
4301.77

Total

282.13
1881.19
92.66
16326.94
187.13
444.62
1723.97
21038.64

collaboration with the Pakistan Institute of
Development Economics (PIDE). The gov-
ernment of Pakistan has yet to initiate chil-
dren’s budgeting. The biggest challenge is that
there is no specific head or budget line for
children in the official budget documents of

the federal and provincial governments. More-
over, while health and education budgetary

allocations were previously made by the feder-
al government, since the 18th Constitutional

Amendment in 2010, provinces are responsi-
ble to manage and maintain both health and
education sectors. Therefore, it is difficult to

undertake a time series analysis of the budget
taking into account years before 2010—11 as
the data would not be comparable.

While most of the other child budgeting stud-
ies divided the allocations and expenditure
across four sectors (education, health, devel-
opment and protection), Pakistan has done
so across three sectors (education, health and
social welfare). According to the report by
PIDE-Save the Children, Pakistan spent only
0.75 per cent of its Gross National Product
(GNP) on children in 2012/13. The distti-
bution of resources shows that education
received 0.6 per cent of GNP, health received
0.1 per cent of GNP and social welfare re-

ceived only 0.02 per cent.

In Sti Lanka, the first attempt at a comprehen-
sive Child-Centric Budget Analysis was made
in 2011 by the Child Rights Advocacy Net-
work (CRAN). While the share of the alloca-
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Table 9.3: Education and health spending as a percentage of GDP in South Asia

World Bank: Education
(Public expenditure
2010/11)

Government Spending  World Bank: Health

Watch (GSW):
Education (total

expenditure 2012)

Afghanistan ~ Not available 3.8l
Bangladesh ~ Not Available 2.08

Bhutan 4.02 7.92 (planned)
India 4.02 3.21 (planned)
Maldives Not available Not available
Nepal 4.71 4.11 (planned)
Pakistan 2.37 Not available
Sri Lanka Not available Not available

(Public + Private
expenditure 2010/1 I)

Government Spending
Watch (GSW): Health
(total expenditure

2012)

7.6 0.82

3.48 0.8l

5.19 3.37 (planned)
4.05 0.96 (planned)
6.3 Not available
5.52 1.6 (planned)
2.20 Not available
2.95 Not available

Source: World Development Indicator and Global Development Finance; World Data Bank, World Bank, Development Finance;

Government Spending Watch — Spending Data.

tion for children has increased over the years
to almost 5 per cent in 2011, there has been

a decrease in the actual expenditure, which is
a matter for concern. The children’s share in
the GDP has remained low. The distribution
of resources among the four sectors of Ed-
ucation, Health and Nutrition, Development
and Protection shows that more than one-
third (38%) of the Budget for Children was
invested in the development sector, followed
by education (35%) and health (26%). Protec-
tion is almost invisible, with a disconcertingly
disproportionate 1 per cent of the Budget for
Children.

Given that children’s budgeting is new to the
region as a whole, it is not surprising that
there has been no regional study so far. How-
ever, in the absence of specific mechanisms in
place for child budgeting, an approximation
of the proportion of the budget benefiting
children can be made by using social sector
expenditures as proxy indicators.’

Social sector spending in the region

SAARC and UNICEF jointly undertook an
assessment of Progress in the SAARC Dec-
ade of the Rights of the Child (2001-2010).

5 SAARC & UNICEF, Assessment of Progress in the
SAARC Decade of the Rights of the Child (2001-2010), p. 18,
http://www.unicef.org/rosa/SAARC_Assessment_report of

According to this report, while no specific
child budgeting processes are in place, budget
allocations for education, health and other so-
cial sectors were maintained and in many cases
improved.(See Table 9.2)° Based on data avail-
able during 2000-2007, the study concluded
that all countries in South Asia valued strong
traditions of social development, and had so-
cial protection programmes and initiatives that
benefited women and children. It showed that
Afghanistan, Bhutan, Maldives, Nepal and Sri
Lanka spent more than 30 per cent to the so-
cial sectors, thus surpassing all nations’ pledge
at the 1995 World Social Summit to commit

at least 20 per cent of fiscal budgets to these
sectors. In fact, during that period, Afghan-
istan and Maldives had spent more than 50
per cent of their budgets on social sector
expenditures.” Direct cash grants to mothers
or other adult female household members,

to be used for children’s needs, were being
used in a number of SAARC Member States.
Even so, the report stated, it was important to
bridge the gap between national aspirations to
reduce inequality and slow progress on some
Millennium Development Goals indicators. To
address disparities, more work was needed to
improve the inter-sectoral understanding of

6 SAARC & UNICEEF, Assessment of Progress in the
SAARC Decade of the Rights of the Child (2001-2010), p. 20,
http://www.unicef.org/rosa/SAARC_Assessment _report of
Child_right(1).pdf.

Child_right(1).pdf.

7 Ibid,, p. 18.
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social exclusion, which required strengthened
evidence-based data for the most vulnerable
populations.®

Data generated by the World Bank and
Government Spending Watch also provide a
comparative analysis of budgets of countries.
Table 9.4 presents expenditure on health and
education from World Bank (2010/11) and
Government Spending Watch (2012). Un-
fortunately neither of these data sets is able
to provide data for all counties in the region.
Morteovet, as the table shows, the data be-

tween these two soutces, where data is availa-
ble, also differs (see Table 9.3 and Figure 9.2).

Table 9.5 gives us details of planned and actual
spending as percentage of GDP from Global
Spending Watch for education’ (since prima-
ry education data was not available for most
countties, total education data has been used),
health," gender," water and sanitation'” and
social protection' in 2012 for the countries for
which it has data available. These can be used
as proxy indicators for spending on children.

The highest allocation of spending in health
and education is in Bhutan. It is the only
country that is investing more than the Millen-
nium Development Goals target for allocation

8 1Ibid., p. 18.

9 Education includes all on budget pre-primary, primary,
secondary and tertiary education, as well as any adult learning
programmes. In cases where an education component is linked
to other sectors (medical schools attached to hospitals, or
agriculture training institutions), this h as been linked to those
other sectors).

10 Health includes all spending for the sector, from primary
through to tertiary.

11  Gender includes any expenditure by agencies which are
explicitly responsible for the empowerment and development
of women and on gender issues, except social transfers. This
includes girl children.

12 Water and Sanitation includes the provision of water
supply (including regulatory bodies), waste water management
and water resource management. Irrigation expenditure has
been classified as agriculture expenditure.

13 Social protection is often split across many agencies of
government. Therefore GSW has used specific guidelines

to calculate spending levels. This meant excluding spending
disbursed via other sectors, such as health, education and
agriculture; as well as civil service pensions which are not
specifically targeted at the poor. It included spending on
employment programs targeted at the poor, food security

(if clearly separated from agriculture), disaster mitigation/
management, social transfers and other social security schemes.
However, in a few cases it was not possible to remove civil
service pensions from overall welfare spending, making
expenditure much higher than in other countries.

Figure. 9.2 Education and health expenditures in
South Asian Countries as a percentage of GDP

0 5 10
Afghanistan
Bangladesh
Bhutan ?
India E
Maldives

|
N ;
Pakistan -

|
Sri Lanka

World Bank: Education (Public expenditure 2010/11)

Government Spending Watch (GSW): Education (total
expenditure 2012)

World Bank: Health (Public + Private expenditure
2010/11)

Government Spending Watch (GSW): Health (total
expenditure 2012)

Note: Blank spaces are where there is no data
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Table 9.4: Allocation and spending in South Asia

Education Gender

Planned  Actual Planned  Actual

Afghanistan  3.87 3.81 0.03 0.03
Bangladesh  2.21 2.08

Bhutan 7.92
India 3.21
Nepal 4.11

Source: Government Spending Watch

on education and health. All countries for
which data is available are allocating very little
for social protection. Although still inade-
quate, of all countries, India is allocating the
maximum on social protection. The difference

Country reports

AFGHANISTAN

The national budget of Afghanistan consists
of the Core Budget and External Budget.
The Core Budget comprises the Core Op-
erating Budget and Core Development
Budget. It is approved by the Cabinet and
National Assembly and it consists of funds
that flow through the government’s treasury
apparatus, and is subject to the government’s
Public Finance Management (PFM) systems.
The External Budget includes expenditures
disbursed directly by donors and hence is
outside the government’s PFM system. Ac-
cording to the government, donors cover
100 per cent of Afghanistan’s development
budget and 35 per cent of operating ex-
penses. The government is underlining that
the resources available are limited and that
their allocation needs to be coordinated to
ensure that they are directed to their highest
priority. To do this, all available resources is
to be reflected in the budget. However, there
are difficult choices to be made between
competing demands and trade-offs between
different options need to be considered....

CHAPTER 9 — BUDGETING FOR CHILDREN

Social protection Health Water/sanitation
Planned  Actual Planned  Actual Planned  Actual
.13 .1 0.82
0.98 0.96 0.81
337
1.42 0.96
0.73 1.6 0.59

between the allocation and spending is a very
important indicator of efforts made by the
governments on realisation of commitments.
However, as Table 9.4 shows, actual expendi-
ture is not available in most cases.

In this way the budget is the central tool of
policy making.'

The system of budget and budgetary process-
es in Afghanistan is still at a nascent stage as
compared with other countries as frequent po-
litical and social instabilities have affected the
economy of the country severely and hence
there has been no systematised effort to build
the modern-day institutions of public finance
management. However, the Afghanistan of
the twenty-first century has seen glimmers of
hope as it is experimenting with democracy
and rule of law. This has accelerated efforts
for institution and nation-building.

A social protection system has been in place
in Afghanistan since the early 1990s. This So-
cial Protection Strategy is critical to the gov-
ernment’s ongoing efforts to reduce poverty.
The Strategy consists of five major elements
including child protection. In collaboration
with the UN, non-governmental actors and

1 Government of Afghanistan (GoA) (n.d.), Budget
Department, http://mof.gov.af/en/page/419, accessed on
10/04/13.
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others such as international financial institu-
tions, the government provides support to
families and children in difficult situations
through social safety nets comprising family
support, social protection and poverty re-
duction programmes. Cash transfer schemes,
which channel assistance through mechanisms
such as public works, skills development and
microfinance (in collaboration with private
banks), target orphans, persons with disabil-
ities, and families of those killed in conflict,
among others.

The Committee on the Rights of the Child
(2011) has expressed concern that informa-
tion about budget allocations for implement-
ing the rights of children is extremely limit-
ed and that there is no effective mechanism
for tracking and monitoring the allocation

and impact of resources from national and
international sources from a child’s rights
perspective. The Committee has further urged
the State Party to allocate adequate budgetary
resources for the implementation of the rights
of children for their survival, development,
protection and participation; and to start
budgeting-by-results to monitor and assess
the effectiveness of resource allocation and,
if necessary, seek international cooperation to
this effect.

Child-centric budget analysis

Save the Children in partnership with Af-
ghanistan Public Policy Research Organisa-
tion (APPRO) has undertaken a Child-Cen-
tric Budget Analysis.” This study which is to
be finalised analysed the allocation of core
government (operating and expenditure)
budget for sectors supporting the realisation
of child rights. The study focused on the
budgets of the Ministry of Education, Min-
istry of Public Health and Ministry of In-
formation and Communication by reviewing
their budgets and conducting interviews with
officials from the two ministries. It is not
based on identifying child-specific allocations
and expenditure.

2 Child-centric Budget Analysis in Afghanistan: A Review
and Ways Forward. Submitted by Afghanistan Public Policy
Research Organisation (APPRO), edited by Save the Children.
Draft January 5, 2013.

The draft report concludes that the govern-
ment has a number of programmes to im-
prove delivery of basic education for children
in Afghanistan. Among these are the World
Bank’s Education Quality Improvement Pro-
gram (EQUIP), Partnership for Advancing
Community-based Education in Afghanistan
(PACE-A), and a host of other programmes
funded by USAID, CIDA, SIDA and other
donors.? However, as mentioned earlier, the
support from donors is not reflected in the
official budget documents.

The APPRO and Save the Children draft re-
port has brought out some important insights.
Education receives the largest share and social
protection the least. Education and health
sectors receive a substantial proportion of the
budget from international sources, while social
protection receives very little (Table 9.5).

The Ministry of Education on an average
received 12.5 per cent of the national budget.*
It received the maximum share in 2011, and
although there has been an increase in 2013
over 2012, it is still less than the share it
received two years ago. The proportion of
national budget allocated to health slowly
declined between 2011 and 2013 from 4.2 per
cent to only 3.7 per cent. What is more, the
National Health Account study in 2009 esti-
mated that of the per capita expenditure of
almost 42 USD;® only 6 per cent was provided
by the government, while the donors collec-
tively provided 18 per cent. The bulk of the
remaining expenditure on health came from
household funds with International NGOs
providing 0.2 per cent.’

Social protection received around 1 per cent
of the national budget per year. The budget
for social protection comes from of six major
ministries and departments. They are: Depatt-
ment of Emergency; Department of Nomad
Administration; Ministry of Women; Ministry
of Borders; Tribal Affairs Ministry of Refu-

3 It was not possible to gain access to the budget for 2011.

4 Child-centric Budget Analysis in Afghanistan: A Review
and Ways Forward. Submitted by APPRO, edited by Save the
Children. Draft January 5, 2013.

5 This assumes a population of around 25 million, a number
that cannot be verified.

6 GoA (2011), page 9.
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Table 9.5 Sectoral Allocations for Children in the
National Budget (Afghanistan) % of national budget

Education Health Social
protection

2011 15.6% 42% 1.1%

2012 13.6% 4.6% 1.1%

2013 15.1% 3.7% 1.0%

gees and Repatriates; and Ministry of Labour,
Social Affairs, Martyrs and Disabled. Despite
being sourced from so many places, social
protection receives the smallest share of all
four sectors.

The Save the Children/APPRO study is the
first in its kind in the country and is yet to

be finalised. It concludes that an increased
awareness within the Ministry of Finance on
child-centric budgeting is likely to affect not
only the level of the ceiling imposed on all
other ministries but also the makeup of the
budget and the nature of technical assistance
being provided by Ministry of Finance to other
ministries. It is also observed that a child-cen-
tric awareness in the Ministry of Economy is
likely to yield dividends in that it can influence
other ministries to pay more attention in their
budgeting for ensuring children’s wellbeing as it
is this ministry that starts the process of annual
budget submission and is tasked with scrutinis-
ing the submitted budgets and obtaining justifi-
cation for the various budget items.

BANGLADESH

In Bangladesh, the national budget pursues
the policy plans and targets stipulated in the
Five Year Plan. Between 1973 and 2002, Bang-
ladesh implemented five successive Five Year
Plans and an interim Two Year Plan (1979—
1980). From 2003 to 2010, Government of
Bangladesh deviated from the Five Year Plan
and adopted a Poverty Reduction Strategy
Paper (PRSP) process with the advice and
support of external development partners.
The current government switched back to the
Five Year Plan process in 2011.

According to the SAARC-UNICETF report,
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the National Strategy for Accelerated Poverty
Reduction in Bangladesh was a first attempt

at a more systematic approach to the social
protection system. Under this National Strat-
egy, programmes were grouped according to
categories of beneficiaries served and risks
covered. It included a specific chapter on chil-
dren. Some of the country’s initiatives with
regard to a large number of sector-based food
and cash transfers were regarded as pioneering
efforts in the region, particulatly in the area of
education.’

The Committee on the Rights of the Child
in its Concluding Observations of 2009 had
reiterated its eatlier recommendation that the
State Party allocate adequate resources for
children in accordance with the requirements
planned in the National Plan of Action, the
National Strategy of Accelerated Poverty
Reduction (or PRSP) 2008-2011, and sub-
sequent national development strategies or
plans. It had also recommended that the gov-
ernment ensure that the development of the
national budget uses a child rights approach as
well as develops performance-based budg-
ets to measure the effectiveness of resource
allocation.

Child-centric budget analysis

There have been two initiatives on budgeting
for children in Bangladesh. One was carried
out in 2011 by the Centre for Policy Dialogue
(CPD) and UNICEES? The second initiative
was by Centre for Services and Information
on Disability (CSID) in partnership with Save
the Children and with technical support from
Dhaka University.9 These studies are based
upon different methodologies, which is why
the results too are different. While the CPD-
UNICETF study concludes that the children’s
share of the national budget is only 4 per cent,
the second study by CSID-SC has arrived at
22.17 per cent for the same period.

The total budgetary allocation for children
includes safety net programmes that are cat-

7 SAARC & UNICEEF, Assessment of Progress in the
SAARC Decade of the Rights of the Child (2001-2010).

8 Centre for Policy Dialogue, UNICEF (2011), National
budget: Are the commitments to the children of Bangladesh
being kept?

9 Islam Kazi Maruful et al., Investing in children.
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ried out from the revenue budget as well as
the Annual Development Plan (ADP) pro-
grammes (from the revenue budget). Child-re-
lated programmes are scattered throughout
the Annual Development Plan (ADP). Most
programmes fall under four sectors (out of
the 17 sectors of the ADP). These are Edu-
cation and Religion; Health Population and
Family Welfare; Social Welfare, Women and
Youth Development; and Labour and Em-
ployment. After identifying the child-related
programmes, they have been classified into
the following categories: education, health and
social protection, and welfare. It was found
that child-related programmes constituted
only a small fraction of individual sectorial
allocations."’

The study by CPD and UNICEF highlights
the gaps that have existed in past Bangla-
deshi national budgets, focusing specifically
on child-related issues. The study concludes
that in 2010/11 children’s issues accounted
for only 4.1 per cent of the national budget.
It also concludes that although expenditure to
these four sectors increased in absolute terms,
the investment per capita did not change
much because of population growth.

This study critiques the extent of resources
made available for children in the country’s
national budget and makes ten specific rec-
ommendations to create a larger window of
resource availability for children. The study ad-
vocates for an increase in funding for child-re-
lated issues and aims to provide policy and
decision makers with the analysis necessary to
take informed and decisive action to achieve
the Millennium Development Goals with eq-
uity and to realise Vision 2021 as the country
transitions into middle-income status."

The second study by the Department of De-
velopment Studies, CSID and Save the Chil-
dren has conceptualised child budget as the
amount of resources the government invests

10 http://www.unicef.org/bangladesh/
knowledgecentre_7096.htm.

11 Centre for Policy Dialogue and UNICEF (2011), National
budget: Are the commitments to the children of Bangladesh
being kept? pp. 32-33. http://www.unicef.org/bangladesh/
Child budget 20dec PDF low.pdf.

According to the report by Centre for
Policy Dialogue and UNICEF, in 2010-11
the share of:

*  The total child budget in Bangladesh amounts
to only 4.1 per cent of the national budget of
2010/11.

*  Child education amounted to 3.2 per cent of
the total national budget and 80.4 per cent of
the overall education and religion sector in
ADP.

*  Child health was 23.4 per cent of the total
health budget and 0.7 per cent of the national
budget.

*  Social protection and welfare related pro-
grammes for children accounts for 26.4 per
cent of the total ADP allocation for the sector
and 0.1 per cent of the national budget.

in children to ensure the rights to protection,
survival and development of children that are
specified in the Convention on the Rights of
the Child as well as for developing knowledge,
skills, competencies and other attributes in the
children that largely help them in combating
the problems of unemployment, low pay and
poverty. This study has approximated the total
expenditures of government in education,
health and social protection sectors as the
share of child budget in the national budget.

According to the authors of this study the
methodology adopted by UNICEF-CPD

has two limitations. One, by concentrating
primarily on ADP budgets and discarding the
revenue budget, the analysis has effectively
overlooked the expenditures on several im-
portant heads such as teachers, school con-
struction, book printing and distribution costs
which are essential to providing education to
children. Such omissions have also happened
for health and other social services sectors.
The other limitation is that it has not included
children-related programmes. These are com-
ponents of larger programmes that target oth-
er beneficiary population groups as well, such
as the reproductive healthcare programme
(which contributes to ensuring good health of
mother, adolescent and child).

According to the authors of the Save the
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Figure 9.3: Collective share in national budget of
six child-related ministries from FY2009—-10
to FY2012-13 (Bangladesh)
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Source: Ministry of Finance, Government of Bangladesh

Children - CSID study, their methodology has
partially resolved the limitations of the CDP-
UNICEF study'? by incorporating the tevenue
expenditures of the six ministries in the child
budget as they are spent to provide child-relat-
ed services. Also, other programmes of these
ministries have been included in the child
budget analysis as these programmes have
significant impact on their parents’ wellbeing
and have brought improvements in the child’s
wellbeing, There are, however, concerns that
without careful calibration, the second propo-
sition may overestimate the child budget.

The study by Save the Children-CSID has
examined the implementation performance

in the education, health and social protection
sectors and illustrated the coverage statistics.
In the report, a total of six ministries — Minis-
try of Primary and Mass Education, Ministry
of Education, Ministry of Health and Social
Welfare, Ministry of Women and Child Af-
fairs, Ministry of Social Welfare, and Ministry
of Labour and Employment — have been cov-
ered under these three sectors.

Analysis has been made with the entirety of
allocation and activities of each ministry as
the budget documents do not give the oppor-
tunity to disaggregate the child-related budget
and non-child-related budget in a ministry (see
Figure 9.3). So the general presumption in the

12 Ibid.
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analysis is that overall allocation growth in a
ministry proportionately affects its child-re-
lated budget. The authors argue: “the pre-
sumption surely has some pitfalls but in most
instances it holds true.”"

The activities and objectives of the gov-
ernment related to children (“investment in
children”) are addressed by documenting and
analysing the budgetary allocation and ex-
penditures in the national budget. They have
termed this exercise “budget tracking” in order
to measure the adequacy and performance of
government in ensuring the holistic develop-
ment of the child."* Thus, it does not attempt
to disaggregate only child-specific programmes
from the overall budget and arrive at a share
for children as with the UNICEF study.

According to the study by Save the Chil-
dren-CSID, the child budget was about 22.8%
in 2009/10. There has been a consistent re-
duction in this share over the following years
going down to 17.9 % in 2012/13. The report
concludes that “it is really encouraging to see
that child-related projects have increased in
almost all ministries which demonstrate that
the Government of Bangladesh has started to
understand the concerns of child socio-eco-
nomic rights as well as the long-term conse-
quences on economic productivity.” It further
says, “this enables the civil society and organ-
isations that are working for child rights and
their well-being to continue their support to
government in further comprehending and
thereby acting on child-related issues.”

Both these studies have made use of existing
published financial data from the Ministry

of Finance in estimating the child budget. It
was later found that directorates under each
ministry possess more detailed expenditure
data which can be segmented into project and
beneficiary. So, collecting expenditure data
from the directorates can help in overcoming
the estimation problem of children’s shate in
each project and thereby can significantly con-
tribute to approximating the aggregate child
budget. However, these details are not usually
available for non-government reading.

13 Ibid.
14 Ibid.
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BHUTAN

The budget process of the Kingdom of Bhu-
tan is laid down in the Budget Manual of the
Ministry of Finance. The ministry compiles
data on central government operations in the
form of Annual Financial Statements (AFS).
The AFS includes a summary of expenditure
outlays and their source of finance, revenues
by economic classification, expenditures by
economic and functional classification, grants,
domestic and external borrowings, and loans
outstanding. The Annual National Revenue
Report includes an economic classification
of revenues, revenue by sectors, main reve-
nue agencies, and revenue by region and by
district. The Committee on the Rights of the
Child noted in 2008 that a considerable part
of Bhutan’s public expenditure is allocated to
health and education; however, the impact of
budgetary allocations on the implementation
of child rights has not been systematically
assessed.

Bhutan has yet to undertake budget analysis
from a child rights perspective; however, a
framework for gender responsive budgeting is
under development.” In addition, the gov-
ernment recently completed a mapping and
assessment of the child protection system

in Bhutan with UNICEF support.'® This
exercise included a review of the budgetary
process from a child protection perspective.
Based on the mapping and assessment find-
ings, a National Plan of Action for Child Pro-
tection was developed, which has been costed
and endorsed by the Committee of Secre-
taries for integration into the Eleventh Five
Year Plan (2013-2018). The report notes that,
to date, child protection has been addressed
in the Government’s Five Year Plans only

in part and indirectly through allocations to
health, education, and the National Commis-
sion for Women and Children. However the
framework for the Eleventh Five Year Plan

15 A delegation from the Royal Government of Bhutan
visited India as part of their Gender Responsive Planning and
Budgeting Programme in March, 2013 with the support of
United Nations in Bhutan through the South Asia Regional
Programme on Gender Responsive Governance in India and
South Asia.

16 Government of Bhutan (GoB) and UNICEF (2013),
Mapping and Assessment Report & National Plan of Action
for Child Protection.

for the first time explicitly references child
care and protection.

The education sector has made commenda-
ble achievements in the Tenth Five Year Plan.
These are reflected by various indicators such
as the gross primary enrolment ratio which is
120 per cent (against the Millennium Devel-
opment Goal target of 100%) and net primary
enrolment ratio of 95 per cent. The education
sector has been allocated the highest share of
the budget at 18 per cent of the total outlay.
For the students to have an all-round develop-
ment (wholesome education), a budget of Nu.
21.519 million is provided to all the schools
under the school enrichment programme. In
order to fulfil the Ministry of Education’s
policy of providing a school bus to boarding
schools with more than 200 students and day
schools with more than 800 students, a budget
of Nu. 30 million is kept for the procurement
of school buses for 28 schools."” The needs
of children from economically poor families
and remote rural communities are being met
through targeted support from the education
budget in the Tenth Five Year Plan to pro-
vide stipends, school uniforms and bedding
for boatrding students.”® The government is
also investing in the establishment of child
protection units in the central monastic body
through financial support for infrastructural
development.

Bhutan is set to achieve most of the health-re-
lated Millenium Development Goal targets

by 2015 as Bhutan has almost 90 per cent
primary health coverage, infant mortality rate
at 40.1 per 1000 and immunisation coverage
at over 94.4 per cent. A major portion of the
healthcare system in Bhutan is financed from
the revenues of the government, with public
financing accounting for nearly 90 per cent

of the total health expenditures in the coun-
try. Bhutan national health accounts 2009/10
reported that 58 per cent of the total health
budget was allocated to the primary healthcare
system. External assistance played a consid-
erable role in financing the healthcare system

17 Ibid.

18  Government of Bhutan and Development Partners (2009),
Fast track initiative Appraisal report: Education sector strategy,
p. 36.
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in the country, which accounted to about 18
per cent of the total government spending

on health. The operations and maintenance
costs of these services are budgeted at Nu.
1,788.858 m for the Financial Year 2012/13.
Among them are Nu. 135 m provided for
procurement of drugs, Nu. 105 m for referral
treatment in India, Nu. 81.600 m for procure-
ment and maintenance of hospital equipment.

Bhutan subscribes to the Millennium De-
velopment Goals and they are in tune with
the country’s national development priori-
ties, including the overarching goal of Gross
National Happiness. With poverty reduction
as the main theme of the Tenth Plan (2008—
2013), the Millennium Development Goals
are integrated into the national development
planning process. Bhutan has received con-
siderable external support over the past four
decades, principally from the Government of
India, but also from multilateral and bilat-
eral agencies. Over the last four decades of
Bhutan’s development, its reliance on aid has
decreased steadily. From its growing domestic
revenues, Bhutan has been increasingly able
to absorb larger portions of its development
expenditures, and this is reflected in both the
declining share of Overseas Development
Assistance (ODA) to GDP and the share of
domestically-financed budget expenditure. In
the 1980s, ODA comprised approximately
half of GDP. This has come down to approx-
imately 19 per cent."”

INDIA

In India budgets are formulated and presented
at the national as well as the state levels. Ide-
ally therefore, to get a composite picture, it is
important to undertake analysis at both levels.
However, most of the child budgeting work
has concentrated on the national budget, or
the Union Budget as it is referred to in India,
and in a few selected states.

The child budget work in India began in 2000
with a decadal analysis of the Union Budget
(1990-2000). On 11 September 2001, HAQ
launched its report India’s Children and the

19 Ibid.
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Union Budget which was the first endeav-

our of its kind in the country. HAQ’s work
on Budget for Children established the need
for such analysis and set the initial direction
for developing a methodology. With initial
training inputs from HAQ), the Indian Council
for Child Welfare in Tamil Nadu also began a
state level analysis of the budget for children
in the year 2000. Their report, Children of
Tamil Nadu and the State Budget, An Anal-
ysis: 1998-2003, was published in 2003. This
was the first effort at the state level in the
country. Based on the methodology developed
by HAQ, in 2003 the Department for Wom-
en and Child Development (now Ministry of
Women and Child Development) included a
chapter on Child Budget for the first time in
its Annual Report (2002/03). Since then, al-
most every year there has been a chapter or a
section on this in the Ministry’s annual report.

Sustained advocacy and lobbying with the
government successfully led to the institution-
alisation of child budgeting, In 2005, the Na-
tional Plan of Action for Children specifically
included a section on budgeting for children.
It stated that Ministries and Departments
with specific child budgets and plans should
ensure 100 per cent spending and should also
enhance the budget in view of the large child
population. It added that where no overt child
budget is available, the demarcation should be
made of child budget, spending and monitor-
ing through a systematic assessment of the
impact of budgetary allocations and macro-
economic policies on the implementation of
children’s rights to ensure that an adequate
proportion n of social expenditure is devoted
to children at national, regional and local level.

The final recognition of child budgeting,
however, came when the Finance Minister
announced a separate statement on children
when he presented the Finance Bill in parlia-
ment in 2008 while presenting the Union (na-
tional) budget. Since then a separate statement
for children has formed a part of all Union
Budget presentations. Child Budgeting has
been included in the Eleventh Five Year Plan
and the Twelfth Five Year Plan documents of
the Planning commission of India as well as
the National Policy for Children 2013. The
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Committee on the Rights of the Child had in
2000 and 2004 recommended that India in-
crease the proportion of budget allocated and
also undertake a systematic assessment of the
budgetary allocations.”

Child-centric budget analysis

Child budgeting has been attempted by Civil
Society Organisations such as HAQ: Centre
for Child Rights and Centre for Budget and
Governance Accountability.?! In addition,
there are several analyses at the state level and
at the national level of budgets for education
and health, and tracking of particular child-re-
lated schemes or programmes.

The budgets in India are developed at the
National and State level. As a result it is im-
portant to undertake children’s budgeting at
both levels. While the national or the Union
Government has initiated children’s budgeting,
following sustained advocacy, the state gov-
ernments are yet to undertake such an exet-
cise. At the national level, budget for children
is included in the presentation of the Union
Budget in Expenditure Budget Vol. I. It is
called “Budget Provisions for Schemes for the
Welfare of Children, Statement 22”. It includes
all child-specific schemes of the various minis-
tries. To begin with it included allocations and
spending from eight Ministries: Women and
Child Development; Human Resource Devel-
opment; Health and Family Welfare; Labour
and Employment; Social Justice and Empow-
erment; Tribal Affairs; Minority Affairs; and
Youth Affairs and Sports. Over the years this
has increased to inclusion of programmes
from 19 Ministries including Union Ministries
of Atomic Energy, Nuclear Power, Industrial
Policy and Promotion, Posts, Telecommu-
nication, and Information and Broadcasting
among others, reflecting a growing recognition
of the concept of budgeting for children.

20 CRC/C/15/Add.115.28 January 2000 and CRC/C/15/
Add.228. 30 January 2004.

21 HAQ: Centre for Child Rights undertook state level
analysis in 2007 (Himachal Pradesh, Orissa and Andhra Pradesh
and 2009 (Himachal Pradesh, Orissa and Andhra Pradesh,
Assam, Uttar Pradesh and West Bengal). CBGA and UNICEF,
Budgeting for Change. Tracking India’s Commitments to
Children. Budgeting for Change Series 2011.9 Rajasthan,
Odisha, Uttar Pradesh Chhatisgarh and Madhya Pradesh.

Child budgeting was introduced into the Five
Year Plan process for the first time in the
Eleventh Five Year Plan. It also finds a place
in the Twelfth Five Year Plan (2012-2017) as
well as the newly formulated National Policy
for Children. In the Eleventh Plan this exer-
cise in child budgeting was to be carried out
regularly to monitor the “outlays to outcome”
and examine the adequacy of investments in
relation to the situation of children in India.
However, recognising that there is a need for
better targeting to ensure that all child-related
needs are adequately resourced, that outlays
are increased and that it is effectively utilised
and translated into meaningful outcomes for
children there will be focus on building capac-
ities to analyse the central and state budgets
and their impact on the outcomes for children
during the Twelfth Plan. This assessment will
then inform policy and programme formu-
lation for children across ministries/depatt-
ments. Outcome-oriented child budgeting
will be progressively institutionalised in the
Twelfth Plan period, building on the experi-
ence with gender budgeting.

The methodology for budget for children
(B£C) analysis in India is based on selecting
child-specific programmes from the differ-
ent ministries and departments and dividing
them according to sectors (health, devel-
opment, education and protection). The
analysis includes trend analysis of what was
allocated and spent on children in proportion
to the total budget as well as in the different
sectors. An analysis across years as well as
the difference between what was allocated
and what was actually spent helps analyse the
commitment of the government to chil-
dren. There has been a consistent rise in the
allocation and spending on children, from
2.39 per cent in 2000/01 to over 5 per cent
in 2006/07, since when it has remained at
around 5 per cent of the total budget, which
is clearly quite low (Figure 9.4). The share of
budget allocations for children has increased
very marginally from 5.08 per cent to 5.09
pet cent between 2007/08 and 2011/12; and

22 Planning Commission, Government of India, Eleventh
Five Year Plan (Vol. 2), p. 218 and Twelfth Five Year Plan
(Volume 3), p. 197.
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the share of expenditure on chil-
dren has gone down from 4.28
per cent to 4.11 per cent between
2007/08 and 2009/10, reflecting
underutilisation of even the mea-
gre funds allocated for imple-
mentation of children’s rights.

Sectoral analysis shows that edu-
cation received the highest aver-
age allocation with 2.49 per cent
of the national budget and child
protection the lowest with only
an average of 0.04 per cent share
(Figure 9.4).

In fact, it was the recognition of
inadequate allocation to the protec-
tion sector that led to the formulation
of a comprehensive programme on
child protection in India known as the
Integrated Child Protection Scheme
which was introduced as part of the
Eleventh Five Year Plan. This is being
rolled out in all the states in the coun-
try and is a visible impact of under-
taking child budgeting in the country.
Although child budgeting or budget
for children has found recognition in
India, there is a long way to go before
the budget provisions match the need
of all the children in the country or is
adequately and appropriately utilised.

MALDIVES

The budget documentation in Mal-
dives consists of the minister’s budget
speech and the detailed budget
estimates, which are presented to

the executive and parliament. Until
2009, there was no separate level of
sub-national governments and were
no autonomous government agencies
in Maldives. The central government
is responsible for delivering public
services at the local level, including
schools and health clinics. The capital
Malé is defined as a municipality, but
there is no elected municipal assem-
bly, and the mayor is appointed by
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in Union Budget (in percentage of the national budget).

Figure 9.4 Budget for Children and Sectoral allocations
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the central government. In the atolls and
islands there are community administrations.
These bodies have limited functions and the
officers are appointed by the central govern-
ment. They are financed directly from the
central government budget, and they cannot
incur debt or take on any form of liability.

The Committee on the Rights of the Child
recommended that the Government of Mal-
dives undertakes a comprehensive budget
review, particularly regarding the social
sector, from a child-rights perspective, with
a view to monitoring budget allocations for
children and defining the level of efficiency
in meeting children’s actual needs.” However,
child-centric budget analysis is yet to be un-
dertaken by NGOs and government in

the country.

The budget documents detail the estimated
expenditures of service delivery units in cases
where an individual school or health centre is
a separate budget entity in its own right. In the
case of schools, this is usually those with over
500 pupils. For the smaller schools (which
represent 48% of expenditure on schools),
individual schools are grouped together in
geographical zones in the budget documents.
The detailed information is available in the
Ministry of Education; however, it is not pub-
lished for these grouped schools. Hospitals
and some health centres (63% of expenditure
on individual hospitals and health centres plus
medical services) are identified as separate
budget accounts. The remaining hospitals and
health centres are budgeted under one line
item (medical services) and the entity/line
item budget is not published. At atoll level,
some offices publish amounts received on no-
tice boards, although this is not a requirement.
The budget is based on estimates from Min-
istries, Departments, and Agencies (MDAs)

to the Ministry of Finance and Treasury. The
budget estimates are reviewed and approved
by cabinet only after they have been complet-
ed in detail by MDAs.

In 2009, as part of a study of the social sector
in Maldives,* UNICEF presented an analysis

23 CRC/C/MDV/CO/3.13, July 2007.
24 UNICEF Regional Office South Asia (2009), The Social

of the allocation and expenditure on some
broad heads. The study concluded that within
the public budget, the social sector has been
growing steadily since 1995 (total social sector
spending had almost tripled since 2000, from
an average of $116 million annually during
2000-2004 to an average of $337 million
during 2005-2009).” The study noted that the
growing emphasis on education, health and
social security and community programmes,
including housing, gives an indication of the
priority accorded to them by the government.
UNICEF estimated that the total social sector
spending almost tripled since between 2000
and 2009. According to this study, the 2008
and 2009 fiscal budget further confirmed the
government’s commitment to sustained hu-
man development, with a high allocation for
social expenditures in excess of 50 per cent
of the total government spending on services
and goods — 20 per cent of which would be
spent on capital while 80 per cent would be
absorbed by current expenses.

It also found that between 1995-2008, health
and education budgets increased almost six-
fold, and this increase appears to be reflected
in good health and education facilities. What
this study also pointed out was that most of
this large increase in public spending on the
social sectors has been supported by unprece-
dented increases in international support since
the tsunami of December 2004, with inflows
of Overseas Development Assistance (ODA)
in both grant and concessional lending. For
example, ODA had increased from an aver-
age of 7 per cent of GDP in 2000-2004 to an
average of 14 per cent of GDP in 2005-2009.
The share of ODA in total expenditures has
risen correspondingly, from an average of 18
per cent for the period of 2000-2004 to 23
per cent in 2005-2009.%

Based on their analyses UNICEF recom-
mended that given the increasing vulnerability
and risks with regard to unemployment and
disaffection, as well as the issues of HIV/
AIDS, drug abuse, and growing violence and

Sector In The Maldives: An Overview And Policy Ideas For
Reform.

25 Ibid., p. 2.

26 Ibid., pp. 2-3.
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Table 9.6: Budget for Children in Nepal

Indicator 2007/08 2008/09 2009/10 Average
Percent of Child Rights in Total Allocation 15.48 16.22 15.68 15.3

a) Percent of Education in Total Allocation 13.82 14.20 13.76 13.93
b) Percent of Health in Total Allocation .63 .99 0.64 1.34

c) Percent of Protection in Total Allocation 0.02 0.03 0.04 0.03
Percent of Child Rights in Total Expenditure 14.71 14.84 12.35 15.00
a) Percent of Education in Total Expenditure [4.04 [4.03 [5.13 [4.48
b) Percent of Health in Total Expenditure 0.65 0.80 0.26 0.55

c) Percent of Protection in Total Expenditure 0.02 0.03 0.04 0.03

Source: Ministry of Finance. Government of Nepal

abuse, special focus on social assistance to
child and youth populations was needed.”’
However, this study is now quite old and there
is a need to undertake a more comprehensive
analysis of budget for children in Maldives.

NEPAL

Nepal is in transition and undergoing major
political and constitutional changes. The Inter-
im Constitution guides the transition process
and the budget process. The government

is producing a separate sheet analysing the
budget from a gender and poverty perspec-
tive with support from UNIFEM. However,

it is not undertaking an analysis of the budget
from a children’s perspective as yet.

Some researchers and non-governmental
organisations have made attempts to analyse
budget for children. However, these efforts
have not been systematised and have been
sporadic. The latest attempt was made by
CWIN supported by Save the Children and
UNICEF in 2011, but the report was not pub-
lished. However, short briefs to be used for
advocacy were produced in Nepali language
based on the findings of this study. In its 2005
Concluding Observations the UN Committee
on the Rights of the Child had recommended
that the State Party prioritise budgetary allo-
cations to ensure the implementation of the
rights of children to the maximum extent of

27 Ibid, p. 4.
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available resources and using the rights-based
approach.”

Child-centric budget analysis

The draft report on children’s budget analysis
undertaken by CWIN, Save the Children and
UNICEF?* has found that five line agencies
are involved in making investment in child-fo-
cused programmes in Nepal. They are the
Ministries of Women, Children and Social
Welfare; Education; Health and Population;
Local Development; and Labour and Trans-
port Management.

The study shows that 15 per cent of the total
national budget during the three year period
under review (2008/09 to 2010/11) was spent
on child-focused programmes. Further, while
14 per cent of the national budget was for
education, 1 per cent went to health, and very
little to protection (0.03%) (Table 9.6). The
study also found that the percentage share of
donor assistance remained significant. It var-
ied from 43 per cent in protection to 25 per
cent in education and 64 per cent in health in
2009/10.

The Government of Nepal has made an es-
timation of the financial resources required
for implementing its National Plan of Ac-
tion (NPA) which covers 11 fiscal years from
2004/05 to 2014/15. The NPA estimated a

28 CRC/C/15/ADD/261, 21 September 2005.
29  Ibid.
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total amount a total cost of Rs 125,820 mil-
lion for executing the plan over its 10-year
petiod from 2004/05 to 2014/15. Howevet,
according to the report by CWIN, Save the
Children and UNICEEF, the way the resourc-
es allocation was prepared in the NPA is very
broad and vague and the programme-wise
breakdown of resource allocation of the
sector and sub-sector was lacking. It is also
not clear who is financing this amount.” The
report notes that programmes on women,
children and physically challenged people are
in operation in the spirit of Right to Equali-
ty, Rights of Women, and Children as well as
Social Security and Social Wellbeing as the na-
tion’s responsibility as embedded in the Inter-
im Constitution of Nepal and commitments
made at the international level.>!

The Ministry of Local Development (MLOD)
has been playing a key role in formulating and

implementing many child-related programmes.

These include the implementation of Decen-
tralised Action Plan for Children and Women
(DACAW) and Child-Friendly Local Govern-
ance. MoLD has prepared a Child Friendly
Local Governance (CFLG) National Strategic
Framework and operational guidelines and is
waiting for cabinet approval.

MoLD has also made provision for provid-
ing a Child Protection Grant of NRs. 200 per
month per child for up to two children under
the age of 5 in the case of poor Dalit fami-
lies and all families in Karnali Zone effective
from mid-October 2009. This programme is
expected to bring about improvement in the
nutrition level of about 400,000 children, and
NRs. 82 million was allocated for this pro-
gramme in 2009/10. Howevet, the amount al-
located in 2010/11 for this programme is not
available.”” The programme benefited 458,135
children in the FY 2011/12.%

30 CR Budget analysis Group, Coordinated by CWIN (2011),
Resonrce Allocation and Expenditure on Child Rights and Development
(Unpublished).

31 Government of Nepal, Ministry of Finance (2012),
Economic Survey Fiscal Year 2011/ 12, p. 263.

32 CR Budget analysis Group, Coordinated by CWIN (2011),
Resonrce Allocation and Expenditure on Child Rights and Development
(Unpublished).

33 Government of Nepal, Ministry of Finance (2012),
Economic Survey Fiscal Year 2011/12. p. 270.

The child centric budget report is yet to be
finalised and advocacy around the report
undertaken. Nepal’s Child Friendly Local
Governance strategic framework is pioneering
in the region. This, along with budget for chil-
dren, would form a very important interven-
tion on governance and child rights.

PAKISTAN

Pakistan operates with three tiers or levels of
budget: federal, provincial and district. The
general budget or central budget is known as
the federal budget and is a statement of the
estimated receipts and expenditure of the
federal government. The provincial budgets
(for Sindh, Punjab, Balochistan, Khyber Pa-
khtunkhwa, Gilgit Baltistan, and Azad Jammu
and Kashmir) are passed by the provincial and
regional assemblies and contain budgetary
details of the departments, projects, pro-
grammes and ministries. After the introduc-
tion of the 18th Constitutional amendment,
education, health and social welfare are con-
sidered to be the provincial domains while the
federal government is only responsible for the
health, education and social welfare matters in
Islamabad Capital Territory, Federally Admin-
istered Tribal Areas and allocations made in
the Garrisons. In order to arrive at the total
national budgetary allocations for children,

all child-focused budgetary allocations by the
provinces and the federal government have
been summed up.

According to UNICEF and SAARC, the
country also spends about 70 per cent of total
health expenditures on women and children.
A Gender Reform Action Plan being imple-
mented at both national and sub-national
levels aims to further narrow the gender gap
in public expenditures. Moreover, the social
security system in the country is highly decen-
tralised, with many state-level schemes run
independently by provinces.*

The Committee on the Rights of the Child
made recommendations in 2003 and 2009 ask-
ing the government to prioritise attention to

34 SAARC, UNICEF, Assessment of Progress in the SAARC
Decade of the Rights of the Child (2001-2010), pp. 19, 21.
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increasing budget allocations for children, en-
suring a judicious distribution of the resources
between different fields and paying particular
attention to enhancing the budget allocations
for social activities, in particular health, edu-
cation and child development.” While consid-
ering Pakistan’s consolidated third and fourth
periodic reports, the Committee observed that
the concluding observations of the second
periodic report have not yet been sufficiently
implemented, including those relating to the
harmonisation of the laws with the Conven-
tion, improved coordination at national and
local levels, the establishment of a monitoring
mechanism and resoutrce allocation for chil-
dren, among other steps.

Child-centric budget analysis
Children-related budget analysis has been
undertaken in Pakistan by the Human Rights
Commission of Pakistan (HRCP) and
non-governmental organisations since 2004
when the Commonwealth Education Fund
(CEF) in collaboration with the Human
Rights Commission implemented a project
enabling local communities to monitor gov-
ernment spending on education at all levels of
governance and published a report “Status of
Primary Education and Funding in Pakistan”.
The objective of the project was to increase
awareness in communities with regard to fi-
nancing of education and its place in national
planning and to make government spending
in education more responsive to the needs of
the country. The purpose of the report was to
document the findings of an extensive survey,
conducted in five districts of the country, to
study the status of public sector primary ed-
ucation and commitment of the government
to education. The report was meant to help
focus budgetary allocations and to assess the
utilisation of funds in primary education in
Pakistan.

In 2005 as a part of this project CEF and
HRCP developed “A Guide on Participatory

35 CRC/C/15/Add.217. 27 October 2003 and CRC/C/
PAK/CO/3-4. 2 October 2009.
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Budget Analysis for Primary Education” to
assist in developing skills and mechanisms to
track budgetary allocations for primary educa-
tion in Pakistan.

Save the Children has been conducting
child-focused budget analysis every year since
2009, and in 2010 undertook a budget for
children analysis in collaboration with Paki-
stan Institute of Development Economics,
Islamabad.” This report analysed the alloca-
tions in three areas — health, education and
social welfare — in the federal budget as well
as the provincial budgets. In the same year,
the Government of Punjab and UNDP con-
ducted “Process Oriented Poverty Focused
Gender Based Analysis of Punjab’s Budget
2009-10, and the Institute of Social Poli-

cy Science (i-SAPS), with help from Oxfam
GB, conducted an education budget analysis
of five districts of Southern Punjab.”” The
i-SAPS and Oxfam analysis aimed to provide
evidence-based analysis to civil society about
the education budget-related issues and agen-
da for effective advocacy to deal with these
issues. In 2012, it conducted analysis of the
federal and provincial governments’ alloca-
tions in the field of health, education and
social welfare which also contained analysis of
the child-focused budget in 2009/10, 2010/11
and 2011/12. This analysis was completed
before the announcement of new budget in
June 2012.

After June 2012, Save the Children support-
ed and collaborated with the Child Rights
Movement and Children First,™ bringing out
a report titled “National, Federal and Pro-
vincial Budget Analysis from a Child Rights
Perspective 2012-13”. This report provides
a comparative analysis of child-focused
budget and other allocations in the budget
for mainly 2011/12 and 2012/13. This anal-
ysis has been conducted at three levels: Na-
tional, which includes budgetary allocations

36 Save the Children Sweden, Pakistan Institute of
Development Economics (2010), Study on Federal and Provincial
Budget Analysis (2009-10) with Child Rights Perspective For Pakistan.
37 Oxfam, Institute of Social Policy Science (2010), Education
Budget Analysis: Five Districts of Southern Punjab.

38 Child Rights Movement (CRM) is a coalition of over 100
NGOs working for promotion and protection of child rights
in Pakistan.
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Table 9.7: Child focused expenditures as a
percentage of GNP

2010-11 201 1-12
Child focused education 0.318 0.308
Child focused health 0.005 0.052
Child focused social 0.007 0.005

welfare

Source: Save the Children, Child Rights Movement and Children
First. National and Provincial Budget Analysis From a Child Rights
Perspective 2012-13

by both federal and provincial governments;
Federal, which includes budgetary alloca-
tions by the federal government; and
Provincial, which includes budgetary
allocations by the provincial governments.
In addition, the budgetary analysis of Azad
Jammu and Kashmir is part of the provin-
cial analysis but its figures are not included
in the national analysis.

According to the report, Pakistan is spending
a small share of its Total Expenditures and
Gross National Product (GNP) on children
(Table 9.7). Unfortunately, there is no specific
head for children in the official budget docu-
ments of the federal and provincial govern-
ments.

According to the Universal Periodic Review,
the civil society report submitted by the
Child Rights Movement, the government
should increase the budget for education

by 5 per cent and for health by 16 per cent
by 2013, and revise action plans, including
resource allocations, to meet its Millennium
Development Goal targets.” It also recom-
mends that the government should prioritise
policies and programmes on nutrition, vacci-
nation and health workers to reduce mother,
newborn and child mortality, and increase
allocation for this by 2013.

Based on findings of these analyses, consul-
tations have been organised with civil society

39 Universal Periodic Review: The State of Childrens Rights in
Pakistan; submitted by CRM; http://lib.ohchr.org/HRBodies/
UPR/Documents/Session14/PK/JS11_UPR PAK S14 2012
JointSubmissionll E.pdf, accessed on 07-01-2013.

2012-13

and government departments at nation-
al, provincial and district levels. Further,
press releases have been issued to
highlight the scale of child rights prob-
lems and the tiny investment allocat-

ed to address those problems. As yet,
there is no categorical commitment by
the government; however, the relevant
departments have shown eagerness for
getting more funds and taking up the
issue of scarcity of funds with their
management.

SRI LANKA

In Sti Lanka, the patliament, consisting of
elected representatives of the people through
universal franchise (and by the people at a
referendum), has full legislative power and
control over public finance. According to the
Thirteenth Amendment to the Constitution
in 1987, some aspects of power have been
devolved to the nine provinces and monetary
allocations are made accordingly. The govern-
ment, on the recommendation of and in con-
sultation with the Finance Commission, has
to allocate from the annual budget such funds
as are adequate for the purpose of meeting
the needs of the provinces. This is done with
the objective of achieving balanced region-

al development in the country, taking into
account the population of each province, the
per capita income of each province and the
need to reduce social and economic disparities
and differences among the provinces. It makes
recommendations to the President of Sti Lan-
ka on the principles on which such funds are
granted annually by the government for the
provinces. Accordingly, the government allo-
cates funds from the annual budget.

In its recommendations in 2003, the Commit-
tee on the Rights of the Child asked the gov-
ernment to priotitise budgetary allocations to
ensure implementation of the economic, social
and cultural rights of children; and collect, and
include in the regular budget, disaggregated
data on the expenditures for children accord-
ing to the various areas of the Convention.*

40 CRC/C/15/ADD/207, 2 July 2003.
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Table 9.8: Budget for Children 2007-201 |
Amounts in (Rs.'000)

BE (2009-2011)  RE (2008-2010)

Education 29,940,553 28,323,549
Health 25,166,152 23,382,819
Development 33,930,434 33,346,167
Protection 905,230 807,124

Total BfC 89,942,479 85,839,559

Sectoral Allocations and Expenditure

Child-centric budget analysis

Some attempts have been made by civil socie-
ty organisations to track and monitor budgets
related to children in Stri Lanka. In 2008, the
Coalition for Educational Development, a
non-profit organisation, published “Budget
Process and Budget Tracking in Formal
School Education in Sti Lanka”. However, as
the title itself suggests, this study confined
itself to the education sector only, the purpose
of the study being to analyse the current state
of allocation and expenditure of funds to the
Ministry of Education and advocate measures
to maximise its benefits to different tiers of
education system.

The first attempt at a more comprehensive
Child-Centric Budget Analysis was made in
2011 by the Child Rights Advocacy Network.

There is a Ministry of Child Development
in Sri Lanka. An innovative approach has
involved a specific five-year plan of action
for children from 2004 to 2009, planned on
a multi-sectoral basis. This plan allocates
funds for child-related activities in such areas
as health; education; early childhood devel-
opment; prevention and control of child
abuse and exploitation; child labour; chil-
dren affected by conflict; children in difficult
circumstances; juvenile justice; children in
special care, such as orphans and abandoned
children; and children with disabilities (Table
9.8). Sri Lanka also has a comprehensive so-
cial assistance programme aimed at poverty
alleviation and at creating opportunities for
young people, women, and vulnerable and
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disadvantaged groups. Under
this Samurdhi Programme,
the government provides cash
benefits and dry rations to the
AE (2007-2009)  poorest groups in communities

at the village level. School feed-

27,815,855 ing programmes provide food to
20,983,098 hild . h 1
30,535,420 children in areas where malnu-
650,079 trition levels are hlghfer than the
79,984,451 national average. Social safety

nets cover vulnerable children,

including children of migrant

mothers; children who have

lost one or both parents in the
December 2004 tsunami; children in centres
for Internally Displaced Persons; and chil-
dren affected by conflict, whether by forcible
recruitment or otherwise.

While the share of allocation of children has
increased over the years to almost 5 per cent
in 2011, there has been a decrease in the actu-
al expenditure, which is a matter of concern.
The study also notes that the children’s share
in the GDP has remained low. The distribu-
tion of resources among the four sectors of
education, health and nutrition, development
and protection shows that more than one-
third (38%) of the budget for children is in-
vested in development, followed by education
(35%) and health (26%). Protection is almost
invisible, with a disconcertingly dispropor-
tionate 1 per cent of the budget for children
which attests to the low priority accorded to
the protection of children in Sri Lanka.

Programmes aiming directly at child develop-
ment were difficult to identify in the budget.
As a result, the development budget is the
largest because nine provincial budgets, which
account for 93 per cent of the allocations,
were also considered, although they include
only indirect benefits to children. In develop-
ment, among child-specific programmes the
highest investment is on the “Kekulu Udana”
programme followed by the National Plan of
Action for children (2008). Resource alloca-
tions on ECCD and promoting child partici-
pation, as well as programmes that target the
development needs of specific groups of chil-
dren, if any, are not specifically mentioned.
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In protection, the UNICEF child protection
programme, National Child Protection Au-
thority (NCPA) and the “Lama Saviya” pro-
gramme have received and spent the highest
amounts. Programmes targeting children with
special protection concerns such as children in
conflict with the law, disabled children, street
children and child victims of abuse, are not
well-reflected in the budget. What the report
highlights is that the lack of resources is not
always the main reason for the inability to
meet the needs of children and address their
issues. It is more often the ineffective fund
utilisation/mobilisation. It has been observed
that there are substantial funds, but coordina-
tion among the different components needs
to be improved.

Child-centric budget analysis is now a popu-
lar and important trend in the field of child
protection and development, both within
governments and the civil society in Sri Lanka
specially in the light of the objectives set out
in the National Action Plan for the Protection
and Promotion of Human Rights 2011-2016
and by the Mahinda Chinthana — Vision for
the Future. It can be used by any government
or non-governmental stakeholder, including
communities and children, for resource analy-
sis/tracking in any human development sector.

The Child Rights Advocacy Network has

organised a systematic advocacy using child
centred budget analysis (CCBA). Their report

was released in July 2013 after bringing on
board several powerful and important repre-
sentatives from government as well as civil
society as champions of CCBA. A significant
achievement of the alliance was ensuring the
involvement of both the Ministry of Child
Development and the Ministry of Finance
and Planning. The launch of the report gener-
ated a lot of interest and has opened up many
possibilities for lobbying for visible and mean-
ingful resource allocation for the 2014 budget.

Another step planned is engaging communi-
ties, especially children, in budgeting/resource
allocation for children. For this, separate
follow up workshops on the four sectors have
been suggested. Yet another achievement

has been the proposal from the Ministry of
Child Development to conduct a series of
training/orientation workshops on the Child
Centric Budget Analysis/Budget for Children
methodology/tool for government officials

at national, provincial, district and divisional
levels. This would provide a valuable oppor-
tunity to ensure greater attention to budgeting
for children since child protection, educa-
tion and health are devolved subjects and the
decisions are made at provincial levels and
implemented through divisional bodies. Since
budgets are formulated initially at the division-
al level through a bottom-up approach which
involves/consults all the stakeholders, such
workshops would be most effective.
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CHILD RIGHTS DEFENDERS

Young Child Rights Defender Rashmi Vidyani Wijesinghe:
The empowerment of children will change society

“Children in South Asia face the challenges of child marriage, child trafficking,
child labour and child sexual abuse and exploitation. | and other young child rights
defenders working systematically to promote child rights are not satisfied with

the condition of child rights after more than 20 years with the Convention on the
Rights of the Child. We want everyone in the community to have the common goal
of working together towards the wellbeing of children and ensuring child rights.”

The attention of governments towards child rights has increased. Today, there is more support for
children’s participation in decision-making in the family, community and at the international level than
ever before. South Asian governments, NGOs, INGOs, the UN and SAIEVAC have been working hard
towards this. Still, serious cases of child rights violations are occurring every day in the South Asian
countries.VWWhen we are working with our friends we have come to understand that most children have
problems in their families or communities, making them unhappy. Many children also face problems due
to their lack of awareness of child rights. | myself had to face lots of challenges in my work as a child
rights defender. It was really difficult to understand the mentality of people in the community as their
nature is different. Sometimes the adults were not ready to listen to our suggestions and at other times |
had to give up my own priorities and devote time on behalf of the common goal. But | enjoyed each and
every step we took towards it.

According to my view, children should be empowered in order to influence their situation — it will lead
to a change in the whole society. First, children’s participation in decision-making in the family, school
and community has to be strengthened. By supporting children and developing mechanisms for their
participation, children’s awareness of rights can be increased.What is more, according to my experience
children can work together to increase the awareness of the whole community and even help friends
who are struggling with various problems.With a strong level of child participation we can motivate the
community to protect children and promote child rights.We can also cooperate with and get support
from government officials. VWe need to work together to change the situation for children and give them
a violence-free and supportive environment.

Rashmi Vidyani Wijesinghe, 18 years, Sri Lanka

THE SOUTH ASIAN REPORT ONTHE CHILD-FRIENDLINESS OF GOVERNMENTS 281



Appendix: Methodology

The South Asian Report on the Child-friendliness of Governments uses a combined quantita-
tive and qualitative approach to evaluate the child-friendliness of the eight South Asian gov-
ernments. The assessment draws on a core concept in international law: that the state is the
primary duty-bearer for the obligations it has subscribed to by ratifying the Convention on
the Rights of the Child. Even so, this report also takes into account the multiple stakeholders
involved in ensuring the realisation of children’s rights, as highlighted in the CRC — notably civil
society organisations, the private sector and children themselves.

The child-friendliness of governments’ concept draws inspiration from The African Report on
Child Wellbeing 2008: How Child-friendly are African Governments? by the African Child Pol-
icy Forum (ACPF). The African Report identifies three pillars as underlying child-friendliness
and the obligation of states to respect, protect and fulfil children’s rights: protection (legal
and policy framework), provision (budget allocations and child-related outcomes) and child
participation.

To give a more complete picture of the necessary legal and policy framework, the South Asian
Report goes further than the African Report by measuring country progress towards realising
eight General Measures of Implementation and the structures in place for engagement with
civil society and other non-state actors. In addition, child participation is assessed in relation to
legal and policy frameworks enabling children to be heard — which is complemented by a brief
child survey.Together the General Measures, non-state actors and children’s right to be heard
themes constitute the dimension of an enabling legal and policy framework which the state
needs to put in place to implement the CRC.

A second dimension of the South Asian Report covers government provision in the form of
education, health and child protection outcomes.This dimension also includes child-friendly
budget analysis.

The South Asian Report uses a combination of easily measurable, quantitative indicators that
feed into a composite index — ranking the performance of the governments wherever data is
available — and qualitative information across the two dimensions and six related themes (see
Figure A.1), excluding budgeting for children and some sections related to protection which are
not part of the index.The report largely follows the methodology of the African Report in indi-
cator standardisation and weighting, as well as the India Child Rights Index.

In order to give a fuller picture of the state of child-friendliness in the region, the South Asian
Report has attempted to nuance the index findings by collecting substantial qualitative data for
each of the chapters representing the six index themes.This data includes results not easily
measured objectively, such as the effectiveness of an institution or the extent to which new
laws or policies are being implemented. Nevertheless, as far as possible, the indicators do cover
elements of effectiveness and implementation. Furthermore, the child-friendly budget analysis
chapter is entirely qualitative in nature.
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The Child-friendliness of South Asian Governments Index

The Child-friendliness of South Asian Govern-
ments composite index measures the petfor-
mance of the South Asian governments across
two dimensions and six themes (See Figure
A.1). Each theme includes a sub-index (which,
in turn, is made up of several sub-indices, at the
domain level under each theme), the average
scores of which are added together to form the
composite index. The two index dimensions
are an Enabling legal and policy framework and
the Provision of child-related outcomes. Gen-
eral Measures of Implementation, Children’s
right to be heard and Non-state actors make

up the three themes of the first dimension;
Health, Education and Child protection those
of the second dimension. Since all sub-indices
are weighted equally, the composite index is

the sum total of efforts made in a number of
aspects of government child-friendliness, each
given the same importance. In this way, biases
in favour of a certain theme or domain, such as
education or enrolment, were avoided.

In order to ensure reliability and objectivi-

ty, and given the dearth of child protection
indicators globally and data locally, the child
protection theme only includes indicators for
the domains of birth registration and child
marriage, while qualitative information has
been used to explain the situation in the other
domains. The child-friendly budget analysis
theme features as a separate chapter outside
the index describing the budget processes in
the countries and links to child rights.

The overall index results, as well as the results
of the themes included in the provision of
child-related outcomes dimension, are pre-
sented as country rankings. At the same time,
the main findings of the themes included

in the enabling legal and policy framework
dimension are presented in the form of a
four-level “traffic light” chart. The average in-
dicator score determines which level a country
is qualified for.

Figure A.l: The Child-friendliness of South Asian Governments Index

Composite index

Dimensions

Themes

General Measures

Children’s right to

Enabling legal and / be heard

Child-friendliness
of South Asian
Governments Index

policy framework \
Non-state actors
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\ \ Child protection

\ Child budgeting
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Indicator development and data collection

For each of the six themes under the two
main index dimensions, comprehensive back-
ground papers were drafted and quantitative
indicators developed or selected. First, most
of the indicators for the themes under the
Enabling legal and policy framework di-
mension were specifically developed for the
purpose of this study. This is anticipated to be
one of the contributions of this report to the
current scarcity of governance indicators re-
lated to children. Second, for the themes relat-
ed to the Provision of child-related outcomes
dimension, indicators were directly selected
from UN sources. Here, selection was based
on the availability of data across the maxi-
mum number of countries from one source
to ensure consistency and comparability. The
number of indicators varies for each theme
because of the great difference in the nature
of the themes and the availability of data.

In order to adhere to international recom-
mendations and address the bigger picture
of government child-friendliness, the indica-
tors attempt to cover the key aspects of each
theme as outlined in authoritative, mainly
UN, documents. In addition, another impor-
tant factor in the development and selection
of indicators was relevance to the South
Asian context.

Quantitative indicator data and qualitative
country information were collected using
sources from the governments themselves
(through official documents and direct con-
tact, as well as indirect contact via contract-
ed researchers), regional inter-governmental
agencies (such as SAARC and SAIEVAC) and
the UN and its specialised agencies, notably
the Committee on the Rights of the Child,
UNICEE, UNESCO and WHO. At the same
time, to verify the data, information was also
sourced from international non-governmen-
tal organisations such as CRIN, Save the
Children, Plan International and Terre des
Hommes, as well as national NGOs such as
HAQ: Centre for Child Rights. Internation-
al children’s rights experts also reviewed the

collected data (as well as the chapters written
for each index theme) to ensure indicator
viability, accuracy of data and alighment with
current debates.

Index dimension 1: Enabling legal and
policy framework

Most indicators were developed by the South
Asian Report team, since governance indi-
cators related to children, if available, are
generally not mainstreamed. The main sources
for indicator development were the Con-
vention on the Rights of the Child and the
authoritative documents of the Committee
on the Rights of the Child. Article 4 of the
Convention calls for all appropriate legislative,
administrative and other measures of imple-
mentation, and the Committee has exercised
its authority to interpret this recommendation
on a number of occasions. Notably, the Com-
mittee organises Days of General Discussion
and regularly publishes General Comments to
guide State Parties to the CRC, incorporating
new thinking on the implementation of the
Convention. Some pre-made indicators were
selected directly from UNICEF and children’s
rights experts (General Measures of Imple-
mentation and Children’s right to be heard
themes).

Since an over-arching aim was for the index
to present an objective picture of the status
of child-friendliness of the governments in
South Asia, care was taken (as far as possible)
to avoid indicators that would represent a
judgement on a country’s performance — and
instead focus on comparability and meas-
urability. For example, indicators that look
into the actual effectiveness of laws, a very
complex assessment in any country, were
generally not used (although authenticated
qualitative data, where available, does cover
these issues).

The process of collecting quantitative and
qualitative data primarily involved desk stud-
ies, with independent researchers from each
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of the eight SAARC countries providing
additional country data and double-checking
information. In addition, other national child
rights specialists were consulted to provide
more information and verify the data. The
main data sources for the enabling legal and
policy framework dimension were the period-
ic country reports to the Committee on the
Rights of the Child, the Committee’s Con-
cluding Observations and documents related
to the Universal Periodic Review, as well as
reliable national and regional research studies.
Data was verified across multiple sources to
ensure accuracy.

For the Children’s right to be heard theme, a
small child survey was also undertaken with
the help of a team of young researchers.

Limitations of the index

When seeking to develop or use easily meas-
urable and objective indicators, it is often the
case that some of the positive (and less posi-
tive) nuances of a country’s achievements will
be less than perfectly covered. As mentioned
above, the South Asian Report seeks to address
this issue by providing extensive, qualitative
country-level information. As a result, a fuller
picture of the country context is provided.

Another limitation common to all the index
themes was the lack of available data and its
implications on indicators. Either the data
simply was not there, or it was unreliable or
not sufficiently authenticated. In light of this
constraint, the availability of reliable data
significantly influenced the final selection of
indicators. For an indicator to be viable, data
would have to be available for all or nearly all
countries in the region. In some cases, more
suitable indicators were discarded because of
a lack of comparable data. One of the rec-
ommendations of this report is therefore to
develop states’ capacity to collect and central-
ise reliable data on children.

In addition, to ensure the comparability of
indicators, it was necessary to overlook some
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Index dimension 2: Provision of
child-related outcomes

For the health, education and protection themes,
indicators were directly selected from the World
Health Organisation (health), UNESCO Insti-
tute for Statistics (education) and UNICEF Szaze
of the World’s Children (protection). Data for the
indicators was also collected from these soutces.
The choice of source was based on reliability as
well as availability of data on maximum indica-
tors for maximum countries. This was to ensure
that data was compatible (collected using the
same methodology) and comparable.

The data collection from the three UN agencies
was accompanied by the collection of authorita-
tive qualitative data on the eight countties, main-
ly from other UN and governmental sources.

differences between countries. The countries
of South Asia vary greatly in size, population,
governance structure and so on — and it is
impossible to account for all these national
differences in a regional index. As a result, a
particular indicator suitable for one country
may seem unsuitable to another. This was, in
particular, the case for the Enabling legal and
policy framework dimension. For example,
since the Committee on the Rights of the
Child welcomes the development of Child
Acts, the existence of such legislation con-
stitutes one of the indicators for the General
Measures of Implementation theme. How-
ever, a few countries in the region have no
apparent plans to enact such legislation, the
argument being the unsuitability to the coun-
try context or the currently existing body of
laws that already cover the necessary issues. In
this particular case, it was decided to retain the
indicator to stay consistent with the Com-
mittee’s recommendations — and because the
indicator is relevant for most countries in the
region, which are in a process of developing
such acts. Thete are other similar issues, such
as diverse governance structures, that ensure
that actions play out differentially. In India,
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for example, action at the state levels is deter-
mined by its federal structure and there may
not be similar action across all states.

The difficulty in measuring implementation
and effectiveness was another limitation spe-
cific mainly to the Enabling legal and policy
framework dimension. The main reasons

for this were both lack of data on the per-
formance of governance structures and the
challenge of faitly and accurately comparing
the level of implementation of laws, policies
and institutions across countries. A complete
quantitative and qualitative study of effective-
ness is beyond the scope of this study. As a

result, structural aspects make up most — al-
though not all — of the indicators. For exam-
ple, although the coordination mechanism
indicators (General Measures of Implemen-
tation) measure structural determinants of
implementation performance, effectiveness as
such is not covered. Under the circumstances,
authenticated qualitative information on the
effectiveness of laws, policies and institutions
has been included. It should be noted that,
from the beginning, it was decided that the fo-
cus would be on the governments’ progress in
establishing laws, policies and institutions for
children. Therefore this study is an invitation
for further research in this area.

Building the index: standardisation of data and

aggregation of indicators

Construction of an index follows a procedure
that includes the standardisation of indicator
values, weighting and aggregation. The various
indicators identified for measuring govern-
ments’ performance have different values with
significantly different ranges. Where values
differ, the index would be biased towards
indicators with higher ranges, and meaningful
changes in indicators with low ranges would
not register in the index. To overcome this
issue, indicator values have to be standardised
and equivalently scaled to adjust for not only
the difference in ranges but also varying units
of raw data.

Different indicators have different units of
measurement. While some indicators are

expressed in percentages, others are rates
expressed per 1,000 or 100,000 units. And yet
others are provided as yes-no types. To make
the data comparable, the following approach
was adopted, which follows that of the Afti-
can Report and the India Child Rights Index.'

From raw data to normalised scores

It was decided to adopt the Linear Scaling
Technique (LST), a conventional method that
standardises varying ranges of indicator values
to scores from 0 to 1 (see box below).

1 HAQ: Centre for Child Rights (2011), India Child Rights Index.

When an increase in the value of an indicator corresponds to an increase in the performance, the score value
(1) for that particular indicator (X) of a country is given by:
ij i

I X, - Min {X }
¢ Max {Xjk} - Min {X]k}

Inversely, if an increase in the value of an indicator corresponds to a decrease in performance, the score value is

calculated using the complementary formula:

Max {X } - X,
| = ! — )
¢ Max {Xik} - Min {Xjk}

Where Max {Xik} refers to the maximum value of the indicator X in the range of countries included in teh
comparison and similarly, Min {Xjk} denotes the minimum value of the indicator X in the range of countries.
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Table A.1: Key findings *Traffic light” table model

Notable results

Average score: Average score:
0.75-1 0.5-0.74

For the indicators on child-related outcomes,
a higher value sometimes corresponds to an
increased effort by the government towards
realisation of child rights (e.g. higher vaccina-
tion rates correspond to better performance
by the state), whilst for some other indicators
a higher value corresponds to a gap in the
state’s realisation of children’s rights (e.g. high-
er pupil-teacher ratio indicates lower quality
in delivery of education). The LST technique
takes care of this issue of directionality when
it comes to scoring various indicators. Hence,
with LST, the value 0 corresponds to lowest/
worst performance, and 1 corresponds to
highest/best petformance. In a few cases, data
for a particular indicator was not available for
a particular country. As far as possible, the ap-
proach was to arrive at an approximate score
using data from other sources, mainly other
UN agencies. In the very few cases where no
data at all was available, the average score for
that particular country was calculated without
including the indicator for which data was
unavailable. Care was taken to ensure that the
country rankings were not unduly affected.

In relation to the enabling legal and policy
framework dimension, indicators of the yes-
partial-no type were used. In this case, “yes”
corresponds to 1, “partial” to 0.5 and “no” to
0 in the LST model. Care was taken to ensure
that each option reflected a clear, measurable
achievement (or lack thereof). A “traffic-light”
model was used to visualise the results per
group of indicators (domains within a theme)
and the average of all domains combined.
Average indicator scores determined which

of the four levels — significant, notable, some
and little or no action taken — a country ended
up in under the key findings (see Table A.1).
A traffic light model is useful when seeking

to explain the overall situation when efforts

Average score:
0.25-0.49 0-0.24
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Little or no results

Average score:

taken by heterogeneous countries may be dif-
ficult to compare and rank with certainty.®

Weighting scheme

Weighting is an important aspect of the
construction of an index. In this assessment,
apart from the intrinsic weight generated
while scaling values, a weighting scheme was
used, treating all indicators employed in the
construction of the domain indices equally,
with equal weights. In addition to the indica-
tors, the domain indices that constitute the
theme indices have also been treated equally
and given equal weight. The same scheme was
used for the theme and dimension indices,
since all the domains, themes and dimensions
identified in this assessment are all equally
important aspects of the child-friendliness of
the South Asian governments. Hence the need
for a weighting scheme that treats all these
aspects equally.

Aggregating the domains, themes

and the dimensions: Creating the
child-friendliness index

As in the weighting scheme, aggregation of
the various elements is an important proce-
dure in the construction of the child-friendli-
ness index. An appropriate method was used
to combine score values and obtain both the
overall index and the sub-indices — such as
domain indices (comprised of several indi-
cators), theme indices (comprised of several
domains) and dimension indices (comprised
of several themes). In line with the weighting
scheme described above, the additive aggrega-
tion method was chosen to combine score val-

2 UNICEF internal assessment review for the UN
Convention on the Rights of the Child GMI research project.
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ues into sub-indices. These sub-indices were
in turn aggregated into one overall composite
index, that is the Child-friendliness of South
Asian Governments Index.

The additive aggregation method is obtained
by simply adding the score or index values and
by dividing the sum by the number of indi-
cators or components making up the various
sub-indices. For example, a domain index
(such as school enrolment and retention) was
created by adding the score values of the rel-
evant indicators and dividing the sum by the

number of indicators used for that particu-
lar domain. Furthermore, the index value for
the education theme was obtained by adding
the related domain index values and dividing
the sum by the number of domains, and so
on. At the last stage, the overall Child-friend-
liness of South Asian Governments Index
was constructed by taking the simple average
of the index values of the two dimensions:
the dimension for enabling legal and policy
framework and the dimension for provision
of better child-related outcomes.

Index theme |: General Measures of Implementation

The General Measures of Implementation
chapter and index of this report are breaking
new ground. Although there is some compar-
ative research available on the General Meas-
ures,! never before have the General Measures
been comprehensively included in a child
rights index.

The African Report on Child Wellbeing com-
posite index includes some aspects of the
General Measures. However, the South Asian
Report differs in that it is broader, seeking

to cover the most important aspects of most
of the General Measures as conceived by the
Committee on the Rights of the Child in Gen-
eral Comment No. 5. There is no agreed-upon
number of General Measures and this un-
certainty stems from the fact that their exact
number and categorisation is not entirely clear
from the General Comment. The understand-
ing of the requirements necessary to fulfil

the CRC obligations has also been discussed
and researched by the Committee through its
Concluding Observations, General Comments
and Days of General Discussion, leading to

a more comprehensive understanding of the
General Measures and leaving some room for
interpretation.

1 For example: Save the Children Sweden (2011), Governance
Fit for Children: To what extent have the general measures of
implementation of the UNHRC been realised in five Enropean
Countries?

The chapter covers eight General Measures of
Implementation, while budgeting for children
and cooperation with NGOs and other non-
state actors were upgraded to individual chap-
ters. Moreover, it was found that the General
Measure on international cooperation was
more suited to developed countries, and com-
parable data on state and non-state service
providers’ (another potential General Meas-
ure) was difficult to come by for all countries
in the region. A decision was also made to
merge some General Measures for the sake of
argument, such as when child impact assess-
ments and evaluations were included under
data-collection.

Indicator development

In addition to methods common to all index

themes, the following criteria were crucial to

indicator development for the General Meas-
ures of Implementation.

First, the UNICEF General Measures of
Implementation Project, which is an online
database on country adherence to 10 General
Measures, was consulted. The four indicators
developed for each General Measure of the
UNICEF project influenced the develop-
ment of the indicators for the chapter of this
report. Second, regional child-related docu-
ments were scanned with a view to identify
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South Asian priorities relevant to the General
Measures. Notably, the list of recommended
treaties and conventions reflects, to some ex-
tent, those international instruments highlight-
ed in regional documents.

Most of the General Measures of Implemen-
tation indicators are of the “yes/no” type, al-
though for some a “partial” option was added
to indicate a2 measurable effort. In three cases,
an indicator was deemed not applicable for a
particular country. The average scores for the
countries in question were, thus, calculated
without including the non-applicable indica-
tor. Care was taken to ensure that the results
presented in the traffic light model were not
unduly affected by this compromise.

APPENDIX — METHODOLOGY

Limitations

The drawbacks to quantitatively comparing
the performances of countries with vastly
different sizes, demographics and, some-
times, governance structures sometimes in-
clude a lack of nuance and the issue of less-
than-perfect indicator applicability. However,
it should be noted that the General Measures
are by their very nature general — and as such
they constitute a basis from which children’s
rights are more likely to be realised, regard-
less of country characteristics. As a reflection
of this, the Committee regularly evaluates
almost all the countries in the world based
on the same objective criteria, which includes
the General Measures.

Index theme 2: Child participation

The child participation chapter consists of
two related parts: first, the legal and policy
framework of children’s participation is as-
sessed across four separate domains. Second,
a child survey in the South Asian region,
whose results cannot be generalised because
of the limited size of the sample, attempts to
illustrate some major trends and changes in
the roles and participation for some children.

The African Report on Child Wellbeing com-
posite index did not include child participation
because of a lack of available data. Although
data availability is certainly a challenge in
South Asia as well, it was decided that the
child’s right to be heard could be included
within the legal and policy framework dimen-
sion by identifying the legal, policy and proce-
dural entitlements for children’s participation.

Three broad domains were identified under the
rubric of child participation: Legal entitlements
for children to take part in decisions, Children’s
access to information and Children’s opportunity
to influence agendas. These domains and their
corresponding list of indicators are based on the
articles in the CRC that outline children’s civil
and political rights (and interpretations of these
by the Committee) and the work of G. Lans-

down, who has also written guidance on how to
translate these rights into practice.'

Thus, indicators that reflect the most impoz-
tant aspects of child participation in interna-
tional standards were chosen. Here, authorita-
tive documents such as the Convention itself
and the Committee’s Day of General Discus-
sion (2006) and General Comment (2009) on
the right of the child to be heard were crucial.

The child survey was based upon interviews
with 20 children from each country (40 from
India) in South Asia. The respondents were
mostly aged between 12 and 18 years with
equal numbers of boys and girls. Child work-
ers, school drop-outs and children from urban
and rural areas from a range of economic
backgrounds were represented in the study.
Although general conclusions about South Asia
or individual countries cannot be drawn from
the findings because of the small sample of
respondents (without the scientific method of
random selection), the intention was to provide
a few examples on how children might experi-
ence participation (or lack thereof) and wellbe-
ing in the region. The survey was also useful to
illustrate some major trends and changes in the
roles and participation for some children.

1 Lansdown, G. (2011), A Framework for Monitoring and
Evalunating Children’s Participation.
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Index theme 3: Non-state actors and CRC

implementation

According to the Committee on the Rights of
the Chidl, civil society groups and non-state
actors are essential in supporting the state to
tulfil children’s rights. Non-state actors include
all groups, organisations, agencies and individ-
uals that are not directly related to the govern-
ment, including legally constituted civil society
organisations (nationally based or part of an
international organisation) and the private
sector. The existence of informal civil society
networks that are not legally constituted was
also recognised. The process of indicator de-
velopment was based on this terminology.

Three main indicator domains were identified,
drawing on the idea that the work undertak-
en by civil society organisations is twofold —
representing the interests of children as rights
holders and delivering services in the interest
of children. The domains are Legal and pol-
icy framework for civil society organisations,
Gender dimensions and Other non-state ac-
tors’ role in child rights (media, faith groups,
academia and private sector). A lack of data
contributed to the relatively low number of
indicators for the non-state actors theme

Index themes 4—6: Health, education and child protection

For the three themes of health, education and
child protection, data expressed in actual num-
bers was discarded because of the vast differ-
ence in the size of populations across South
Asian countries. For example, highlighting
that in India 2,278,322 children were out of
school in 2008, while in Maldives the number
was consistently lower (1,178), does not give a
clear comparative picture of school enrolment
in these countries. To gain an understanding
of the actual situation, these numbers have to
be understood in the context of what propor-
tion of the total population of children they
constitute.

When the availability of data permitted, ten-
year progress was included as an indicator.
This is an indication of the efforts that states
have made towards realisation of that right of
children. The progress was calculated com-
paring the latest data available (usually from
2010/2012) with data from 1999/2001. In the
tables, progress is shown using “+ /- before
the actual figures. For example, the percentage
of one-year-old children immunised against
measles in Afghanistan in 2011 was 96, while
it was 72 in 2000. Hence the progress is +24
per cent. In Bangladesh in 2011, the neonatal

mortality rate was 26 children for every 1000
live births. The rate in 2000 was 39, indicating
a negative progress of —13.

Data availability

Availability of complete data has been the
most important challenge for many coun-
tries in the region. In very limited situations,
when recent data was missing, data from other
sources (mainly World Bank or other UN
agencies), if available, was included to com-
plete the calculations. For example, this has
been done in the case of the indicator Primary
School — Gross Enrolment Ratio — 2010/2012,
since UNESCO data for Bangladesh was not
available and it has been replaced with data
taken from UNICEF’s State of the Worlds Chil-
dren.

When reliable data for a specific country was
not available at all from any international,
regional or national sources, two options have
been explored. Removing the indicator from
the index constituted the first option, while
retaining the indicator, but not calculating it in
the overall score of a specific country, was the
second. For example, in the case of Progress
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2000/2001 — 2010/ 2012 — Pre-primary School

— Gross Enrolment Ratio, data for Afghanistan
and Sri Lanka was not available. In this and
the few other examples, the two options have
been tested and the results of the calculations
on the overall scores for the countries did not
change in a significant way. Hence the indica-
tors were retained, keeping a “no data” for the
countries in question.

Gender equality

Where possible, gender-disaggregated infor-
mation was collected and used. Calculating
gender equality involved two steps:

1. The “gender parity” was first calculated
by dividing the data-value for the gitl child
by that of the boy child, obtaining the so-
called Gender Ratio,

2. 'This measure of gender difference was
standardised, adjusting for directional
differences similar to the other scores (a

higher score indicates a better situation
for the gitl child)

There is a limitation to this methodology.
Gender generally refers to the social attributes
and opportunities associated with being male
and female and the relationships between
women and men and gitls and boys, as well
as the relations between women and those
between men. These attributes, opportunities
and relationships are socially constructed and
are learned through socialisation processes.
They are context/time-specific and change-
able. Gender equality is not a women’s issue
but should concern and fully engage men as
well as women.!

Ranking on the basis of gender parity raises
some important questions. Given the patriar-
chal nature of societies in South Asia, greater
participation of gitls in education or better
performance in health indicators for girls is
seen as a success. However, these results do
not fully adhere to the above-mentioned gen-
der concept.

1 UN Women (n.d.), Concepts and definitions, http:/www.
un.org/womenwatch/osagi/conceptsandefinitions.htm, viewed
on 19/04/13.
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Thus, in reflection of the need for greater
progress for girls to ensure gender equality, it
was decided that the indicator would be “gitls’
empowerment” rather than gender parity

or gender equality. As a result, in the index,
countries which have very high female ratios
and lower male ratios have been given the best
scores. For instance, in Bangladesh, data shows
that many more girls than boys are enrolled in
secondary school programmes, whilst in Sti
Lanka the number of boys and gitls is almost
the same. Through the above methodology,
Bangladesh gets a higher score in reflection of
its effort to ensure empowerment of girls.

Health index

The health index was built with data from

the World Health Organisation. Five domains
were identified: Mortality & Morbidity; Immu-
nisation; Malnutrition; Health Facilities, Water
& Sanitation; and Girls’ Empowerment. Each
domain included a set of indicators (see the
details in the health chapter).

Evidence shows that infants whose mothers
die within their first six weeks are more likely
to die before reaching age two than infants
whose mothers survive.” Hence maternal mot-
tality ratio was included as an indicator in the
mortality and morbidity domains.

In relation to the health facilities domain,
some general and some specific indicators
were selected. While Births attended by skilled
health personnel is more directly connected to
children’s health, so also is the availability of
basic community services such as water and
sanitation facilities important for the healthy
growth of children.” Hence these have been
included as indicators in the health theme.

Education index

The education index was built with data from
the UNESCO Institute for Statistics. Three
domains were identified: Enrolment & Reten-
tion; Quality of Learning; and Gitls’ Empow-

2 UNICEF (2012), Committing to Child Survival: A Promise
Renewed, Progress Report.
3 Ibid.
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erment. Each domain included a set of indica-
tors (see the details in the education chapter).

In relation to school enrolment, the best indi-
cators are net enrolment rates. These show the
extent of coverage in a given level of educa-
tion (e.g. primary) of children belonging to
the official age group corresponding to that
particular level. It also shows how many chil-
dren are retained by the system once enrolled.
On the other hand, gross enrolment simply
relates to the number of children who have
been admitted into the system. They may or
may not have continued in it. However, net
enrolment data, especially for pre-primary and
secondary education, is not available for the
majority of the South Asian countries. Hence,
the education index was built using gross en-
rolment ratios.

In terms of data, other than the fact that it
does not provide the true picture of how
many children are actually in school, the use
of gross enrolment indicators constitutes an-
other limitation of the education index. Gross
enrolment ratios can exceed 100 per cent
because of the inclusion of under- and over-
aged students due to early or late entrants and
grade repetition. For this reason, net enrol-
ment data has been included whenever possi-
ble in the narration of the chapter.

In the absence of other data such as regarding
the percentage of trained teachers, the avail-
ability and access to education facilities and

the inclusion of gender- and human-rights-re-
lated issues in the school curricula, this data
has been included in the narration whenever
possible.

Child protection index

Although several domains have been identi-
fied and selected in order to build a compre-
hensive protection index, data was not avail-
able for all them. Hence indices were created
for the Birth Registration and Child Marriage
domains. However, qualitative data was used
to develop the narration on the domains of
Child Labour, Corporal Punishment, Sexual
Abuse & Exploitation and Child Trafficking;

All the data used for the calculations of the
Birth Registration and Child Marriage indices
has been taken from the UNICEF State of the
World’s Children database, which comes from
the Multiple Indicator Cluster Surveys.

Both boys and girls may be victims of eatly
marriage. Unfortunately, while data was avail-
able for gitls, the percentages of boys married
before 15 and 18 was not available. Hence the
index has had to be constructed only on the
basis of data for girls. The scores based on
legal age of marriage in a country is based on
the definition of a child as persons up to 18
years in the UNCRC. Hence, a score of 1 has
been given when the legal age is 18, 0 when it
is less than 18 and 0.50 when it is above 18.
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