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Introduction

Capital punishment appears to be unlawful for persons under 18 at the time of the offence of murder but possibly not with regard to other capital crimes. Sentences of life imprisonment and corporal punishment are lawful.

There is no separate juvenile justice law in Grenada. Sentencing of persons convicted of an offence committed under the age of 18 is provided for primarily in the Criminal Code, the Criminal Procedure Code and the Constitution 1973. The Criminal Code defines juveniles as aged 7-15.
 Persons aged 16 and over are tried as adults. The Code sets the minimum age of criminal responsibility at 7.

The Organisation of Eastern Caribbean States (OECS) has initiated a process of juvenile justice reform in the region and has circulated models bills which if adopted would reform the law in Grenada. This is discussed further below.

Legality of inhuman sentencing

Death penalty

Article 234 of the Criminal Code prohibits the death sentence for persons convicted of murder committed under the age of 18.
 There appears to be no specific exemption in relation to other capital crimes.

Corporal punishment

Corporal punishment is lawful as a sentence for crimes for males, and the Criminal Code includes flogging and whipping as sentences.
 Boys aged 7-15 cannot be sentenced to flogging but may be sentenced, in lieu, to whipping,
 and whipping can be ordered in lieu of imprisonment for boys aged 7-15.
 The Code also authorises “justifiable force” to be used under authority to execute the lawful sentence or order of a Court.
 Judicial corporal punishment is governed by the Corporal Punishment (Caning) Ordinance (1960), but we have no details of its provisions. Corporal punishment may be carried out only after medical examination and under the supervision of a prison official.

Life imprisonment

Life imprisonment is lawful as a sentence for persons convicted of offences committed when they were under 18. Persons aged 16 and over are tried as adults, for whom a number of offences are punishable by life imprisonment. It is likely that life imprisonment would be lawful for younger children under the substitute for capital punishment provision in article 234 of the Criminal Code (see above) but we have yet to confirm this.

Inhuman sentencing in practice

There is a de facto moratorium on the death penalty, though as at 2007 there were still persons on death row.
 We do not know if these include persons who committed the capital offences when under the age of 18. According to the U.S. Bureau of Democracy, Human Rights and Labor, flogging was used “occasionally” as a punishment for sex crimes during 2008 and 2009, but no specific figures are given.

Progress towards prohibition and elimination

Law reform needed

Provisions explicitly authorising corporal punishment for persons under 18 at the time of the offence should be repealed. Explicit prohibition should be enacted of sentences of capital punishment (for all offences), corporal punishment and life imprisonment for all persons convicted of an offence committed when they were under 18.

Law reform under way

A model Child Justice Bill was drafted in 2007 by the OECS and sent to the Attorney General. The Bill defines a child as a person under 18 and sets the minimum age of criminal responsibility at 12. It does not include corporal or capital punishment among permitted sentences, though it does not explicitly prohibit these. It explicitly prohibits life imprisonment. In 2008, the Government indicated its commitment to enacting the Bill, which had been reviewed by the Ministry of Social Development and was expected to be “piloted” during 2008.
 We have no further information on progress.

National campaigns

We are not aware of any national campaigns on the issue.

National and international law conflicting with inhuman sentencing

The Constitution

A number of provisions in the Constitution (1973) protect the physical integrity of all persons, although exemptions are made for cruel punishments prescribed by law. 

Article 1:

“Whereas every person in Grenada is entitled to the fundamental rights and freedoms, that is to say, the right, whatever his race, place of origin, political opinions, colour, creed or sex, but subject to respect for the rights and freedoms of others and for the public interest, to each and all of the following, namely- 

a. life, liberty, security of the person and the protection of the law; 

b. freedom of conscience, of expression and of assembly and association; 

c. protection for the privacy of his home and other property and from deprivation of property without compensation; and 

d. the right to work, 

the provisions of this Chapter shall have effect for the purpose of affording protection to those rights and freedoms subject to such limitations of that protection as are contained in these provisions, being limitations designed to ensure that the enjoyment of the said rights and freedoms by any person does not prejudice the rights and freedoms of others or the public interest.”

Article 2:

“(1) No person shall be deprived of his life intentionally save in execution of the sentence of a court in respect of a Criminal offence under the law of Grenada of which be has been convicted....” 

Article 3:

“(l) No person shall be deprived of his personal liberty save as may be authorised by law in any of the following cases, that is to say :-

a. in execution of the sentence or order of a court, whether established for Grenada or some other country, in respect of a criminal offence of which he has been convicted ; 

...

f. under the order of a court or with the consent of his parent or guardian, for his education or welfare during any period ending not later than the date when he attains the age of eighteen years; ....”

Article 5:

“(1) No person shall be subjected to torture or to inhuman or degrading punishment or other treatment. 

(2) Nothing contained in or done under the authority of any law shall be held to be inconsistent with or in contravention of this section to the extent that the law in question authorises the infliction of any description of punishment that was lawful in Grenada immediately before the coming into operation of this Constitution.”

International human rights treaties

Grenada has ratified or acceded to the following international treaties:

· Convention on the Elimination of All Forms of Discrimination Against Women (in 1990)

· Convention on the Rights of the Child (in 1990)

· International Covenant on Civil and Political Rights (in 1991) 

· International Covenant on Economic, Social and Cultural Rights (in 1991)

· American Convention on Human Rights (in 1978)

The Government of Grenada has signed but not ratified the International Convention on the Elimination of All Forms of Racial Discrimination (in 1981) and the Convention on the Rights of Persons with Disabilities (in 2010). The Government has neither signed nor ratified the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment or the Second Optional Protocol to the ICCPR aiming at the abolition of the death penalty.

Grenada has not ratified or acceded to any complaints/communications mechanisms, and does not recognise the jurisdiction of the Inter-American Court of Human Rights or the competence of the Inter-American Commission on Human Rights.

Status of treaties

The legal system in Grenada is based on English common law. Treaties become part of domestic law only when they have been expressly incorporated by legislation.
 International treaties are not directly applicable by the courts.

Recommendations from human rights treaty monitoring bodies

Committee on the Rights of the Child

(11 June 2010, CRC/C/GRD/CO/2 Advance Unedited Version, Concluding observations on second report, paras. 6, 32, 33, 59 and 60)

“The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations of the initial report that have not yet been implemented or sufficiently implemented, in particular on … corporal punishment … and to provide adequate follow-up to the recommendations contained in the present concluding observations on the second periodic report….

“While the Committee notes the State party’s indication that the use of corporal punishment is discouraged in the 2002 Education Act and that the Standards for Childcare Homes prohibit the use of corporal punishment, it nevertheless recalls the concern expressed in its previous concluding observations (CRC/C/15/Add.121, para. 21) and is concerned that corporal punishment remains lawful in the home, that authorised persons in schools are permitted to administer corporal punishment as a disciplinary measure and that corporal punishment is a sentencing option in the judicial system. 

“The Committee recommends that the State party explicitly prohibit by law all forms of violence against children, including corporal punishment, in all settings, including in the family, schools, alternative childcare and places of detention for children, and implement those laws effectively.  It also recommends that the State party intensify its awareness-raising campaigns in order to change perceptions regarding corporal punishment and promote alternative forms of discipline in a manner consistent with the child’s human dignity and in accordance with the Convention, especially article 28, paragraph 2.  The Committee encourages the State party to take into account the Committee’s general comment No.8 on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment (CRC/C/GC/8, 2006) and the Report on Corporal Punishment and Human Rights of Children and Adolescents prepared by the Office of the Rapporteur on the Rights of the Child of the Organization of American States.

“... The Committee is also concerned that corporal punishment [as a judicial sentence] remains a part of the Criminal Code and is not explicitly prohibited in the Juvenile Justice Bill that the State party intends to adopt in 2010....

“The Committee urges the State party to ensure that juvenile justice standards are fully implemented, in particular articles 37 (b), 40 and 39 of the Convention, as well as the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines) and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty (the Havana Rules).  In particular the Committee recommends that the State party, while taking into account the Committee’s general comment No. 10 on the administration of juvenile justice (CRC/C/GC/10, 2007):

a) raise the minimum age for criminal responsibility to a more internationally acceptable age;

b) take all necessary measures, including strengthening different forms of mediation, and extending it to all children, including those between the ages of 16 and 18, and strengthening the policy of alternative sanctions for juvenile offenders, to ensure that children, including those aged between 16 and 18 years, are held in detention only as a last resort and for as short a time as possible; 

c) take all necessary measures to ensure that when detention is carried out, it is done so in compliance with the law and respects the rights of the child as set out under the Convention, and that children are held separately from adults in both pre-trial detention and after being sentenced;

d) take all necessary measures to ensure that conditions in detention facilities are not contrary to the child’s development and meet international minimum standards;

e) enact legislation to explicitly prohibit corporal punishment as a sentencing option in the judicial system;

f) take steps to improve the system of juvenile justice, including through the establishment of juvenile or family courts, and ensure that the system has adequate human and financial resources to allow it to function properly;

g) take the necessary steps to ensure that persons working with children in the justice system, juvenile judges, etc. receive appropriate training; and

h) seek technical assistance and other cooperation from the United Nations Interagency Panel on Juvenile Justice, which includes UNODC, UNICEF, OHCHR and NGOs.

Committee on the Rights of the Child 

(28 February 2000, CRC/C/15/Add.121, Concluding observations on initial report, paras. 21 and 28)

“The Committee expresses grave concern that corporal punishment is still widely practised in the State party and that domestic legislation does not prohibit its use. In this regard, the Committee recommends that the State party take all appropriate measures, including of a legislative nature, to prohibit corporal punishment within the family, schools, the juvenile justice and alternative care systems and generally within the society. It further suggests that awareness raising campaigns be conducted to ensure that alternative forms of discipline are administered in a manner consistent with the child’s human dignity and in conformity with the Convention, especially article 28.2.

“While the Committee notes the State party’s intention to establish a juvenile justice system, it is concerned about:

a) the lack of efficient and effective administration of juvenile justice and in particular its lack of compatibility with the Convention, as well as other relevant United Nations standards;

b) the length of time before the hearing of juvenile cases and the apparent lack of confidentiality accorded to such cases;

c) the holding of minors in adult detention facilities, the lack of adequate facilities for children in conflict with the law and the limited numbers of trained personnel to work with children in this regard.

“The Committee recommends that the State party:

a) take additional steps to implement a juvenile justice system in conformity with the Convention, in particular articles 37, 40 and 39, and of other United Nations standards in this field, such as the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines) and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty;

b) use deprivation of liberty only as a measure of last resort and for the shortest possible period of time; protect the rights of children deprived of their liberty, including the right to privacy; ensure that children remain in contact with their families while in the juvenile justice system; and prohibit and eradicate the use of corporal punishment (whipping) in the juvenile justice system....”

Human Rights Committee

(14 August 2009, CCPR/C/GRD/CO/1, Concluding observations in the absence of a report, paras. 10, 11)

“The Committee notes with satisfaction that a de facto moratorium on the death penalty is in force in Grenada. It remains concerned however that there are still at least ten persons on death row. The Committee recalls that all measures taken towards abolition of the death penalty are considered to be progress in the enjoyment of the right to life (art. 6). 

The Committee invites the State party to consider formally abolishing the death penalty and ratifying the Second Optional Protocol to the Covenant. The State party should also consider the commutation of the death sentences of all those currently on death row.

“The Committee is concerned that corporal punishment, including flogging and whipping, is still administered in Grenada in accordance with the Criminal Code, the Prisons Act, and the Education Act of 2002. Particularly worrisome is the whipping of boys as a criminal punishment, and the use of corporal punishment in schools. The Committee further expresses its concern that the law provides for the sentencing of women and girls to solitary confinement in lieu of corporal punishment (arts. 7, 10 and 24). 

The State party should immediately eliminate corporal punishment from its law and prohibit its use in places of detention and in schools, as well as in any other institution. Judicial sentences of solitary confinement should not be resorted to.”

Universal Periodic Review

Grenada was examined under the Universal Periodic Review process in May 2010. Recommendations were made to prohibit all corporal punishment of children, abolish capital punishment and ratify the Second protocol to the ICCPR.
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