CRC: From Moral Imperatives to Legal Obligations -                    In Search of Effective Remedies for Child Rights Violations

Background Reading

Child Rights: A Guide to Strategic Litigation
This guide has been produced to help those working for children's rights to understand what strategic litigation is and consider this as an option for effecting change for children by using the law. The guide is aimed at legal and non legal NGO staff and can be adapted to local settings and procedures.

Guide to Child Rights Mechanisms
The purpose of this guide is to help readers understand the ‘mechanisms’ working on child rights, such as different parts of the United Nations, or regional bodies like the African Union.


Courts and the Legal Enforcement of Economic, Social and Cultural Rights - Comparative Experiences of Justiciability
This report assesses the main arguments against the justiciability of economic, social and cultural rights, and shows how these rights can be adjudicated, that adjudication is desirable, and practiced in many courts throughout the world. The case law examined provides a comparative tool from which to draw ideas and argue cases regarding economic, social and cultural rights. The purpose of this guide is to help readers understand the ‘mechanisms’ working on child rights, such as different parts of the United Nations, or regional bodies like the African Union.

A Handbook on the Individual Complaints Procedures of the UN Treaty Bodies
OMCT has published a Handbook Series of four volumes, each one providing a guide to the practice, procedure, and jurisprudence of the regional and international mechanisms that are competent to examine individual complaints concerning the violation of the absolute prohibition of torture and ill-treatment. This Handbook on seeking remedies for torture victims through the individual complaints procedure of the UN treaty bodies is the fourth volume of the series.

The Right to a Remedy and to Reparation for Gross Human Rights Violations - a Practitioner's Guide
This Practitioners’ Guide seeks to outline the international legal principles governing the right to a remedy and reparation of victims of gross human rights violations, by compiling international jurisprudence on the issue of reparations.

Segregation of Roma Children in Education - Addressing Structural Discrimination through the Race Equality Directive
This report portrays the issues facing Roma children in education across the EU as resulting from structural discrimination warranting solutions that reach beyond the personal level. It strives to describe differences in the situation of Roma across the EU as representing problems of varying natures while falling into the same legal concept. 

IRC PUBLICATIONS 

www.unicef.org/irc 

Law Reform and the Implementation of the Convention on the Rights of the Child
The study reviews the legislation concerning the rights of children adopted by 52 States parties since the adoption of the Convention on the Rights of the Child. With the goal of providing an overview of the scope and content of new legislation adopted since 1989, the report covers 18 of the general principles and rights contained in the Convention. Three subjects that deserve further investigation are identified: the process of law reform, its place as part of a broad child rights strategy, and the actual impact of legislation of this kind on children.

Réforme législative et application de la Convention relative aux droits de l'enfant
Cette étude sur la réforme législative en matière de droits des enfants fait partie d’une plus ample initiative commencée par le Centre de recherche Innocenti en 2004 sur les Mesures d'application générales de la Convention relative aux droits de l'enfant. L'étude est conçue pour fournir une vue d’ensemble de l'action accomplie par chaque Etat partie à la Convention pour promouvoir l’application des 'mesures générales' dont l'importance a été soulignée par le Comité des droits de l’enfant ('le Comité') dans l’Observation générale n° 5, adoptée en 20052 (voir Annexe II, p. 135).

Las reformas legales y la implementación de la Convención sobre los derechos del niño
El presente estudio sobre la reforma legal en relación con los derechos del niño forma parte de una iniciativa de mayor envergadura, iniciada por el Centro de Investigaciones Innocenti de UNICEF en 2004, centrada en las Medidas Generales de Aplicación de la Convención sobre los Derechos del Niño.1 El propósito del estudio es brindar un panorama de la medida en que los Estados Partes de la Convención han facilitado la implementación de las "medidas generales", cuya importancia ha sido señalada por el Comité sobre los Derechos del Niño (de aquí en adelante el Comité) en la Observación General N° 5, aprobada en 20052 (véase el apéndice II, página 135).

Laying the Foundations for Children's Rights – An Independent Study of some Key Legal and Institutional Aspects of the Impact of the Convention on the Rights of the Child
This study provides a critical and constructive analysis of how far the international community and individual states have come in their efforts to establish the normative, legal, and institutional frameworks which are essential if the aspirations of the Convention are to be translated into reality. Within this context the study seeks to achieve three objectives: (1) to draw up a balance sheet of some of the Convention’s achievements and shortcomings in terms of laying the foundations for an effective Convention-based regime; (2) to provide a balanced perspective on the Convention’s importance within the overall range of endeavors to improve the well-being of children in the world; and (3) to expose and examine some of the dilemmas and complexities which arise in efforts to promote and give effect to the Convention.

Handbook on the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography
The Handbook aims to promote understanding and effective implementation of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography. The publication describes the genesis, scope and content of the Protocol, and provides examples of measures taken by States Parties to fulfil their obligations under this instrument.

A Study on Violence against girls
This publication was jointly developed by the UNICEF Innocenti Research Centre and the Government of the Netherlands. It includes a background document prepared by the UNICEF Innocenti Research Centre (IRC), and summarizes the discussions and outcomes of the International Conference on Violence against the Girl Child held in The Hague from 9-10 March 2009. The conference addressed gaps in knowledge, research and responses to violence against girls in the home and family, and was a follow-up to the United Nations Secretary-General’s Study on Violence against Children.

South Asia in Action: Preventing and responding to Child Trafficking – Analysis of anti-trafficking initiatives in the region  
This UNICEF Innocenti Research Centre (IRC) publication presents a regional analysis of anti-trafficking measures relevant to children in the countries of South Asia. It assesses national legal and policy frameworks and provides a list of recommended actions for the application of a rights-based approach to child trafficking. Emphasis is placed on the indivisibility of human rights and the influence that trafficking, exploitation and abuse have on children’s enjoyment of rights and fundamental freedoms.The study is based on the understanding that in order to ensure a comprehensive approach to child trafficking, exploitation and abuse, measures must be developed and implemented in full conformity with the 1989 Convention on the Rights of the Child and the broader framework of human rights.

South Asia in Action: Preventing and Responding to Child Trafficking
Child Rights-Based Programme Practices
This publication acknowledges the adoption of many international standards and the promotion of regional agreements. At the same time, legislation against trafficking is often considered within the broader context of criminalizing prostitution, addressing organized crime and controlling migration. Although these are important issues, a focus only on these perspectives fails to adequately address the full complexity and dynamics of human trafficking, and fails to give distinct consideration to child trafficking. Existing laws therefore need to be amended and new laws enacted to fully conform with international standards.

South Asia in Action: Preventing and Responding to Child Trafficking - Summary Report
This publication acknowledges the adoption of many international standards and the promotion of regional agreements. At the same time, legislation against trafficking is often considered within the broader context of criminalizing prostitution, addressing organized crime and controlling migration. Although these are important issues, a focus only on these perspectives fails to adequately address the full complexity and dynamics of human trafficking, and fails to give distinct consideration to child trafficking. Existing laws therefore need to be amended and new laws enacted to fully conform with international standards. 

Child Trafficking in Europe – A Broad Vision to Put Children First
This report assesses the legal, policy and implementation frameworks in place to address child trafficking in the region. Covering more than 50 countries/entities, the report investigates the complexity of the trafficking phenomenon, and maps trafficking patterns and targeted legal and policy responses. Child trafficking is addressed in the framework of the Convention on the Rights of the Child, with a focus on prevention, protection and empowerment.

Trafficking in human beings, especially women and children, in Africa (second edition)
The report looks at information from 53 African countries and provides an anlysis of the patterns, root causes, and existing national and regional policy responses and effective practices. Trafficking occurs when a child's protective environment collapses from such things as conflict, economic hardship, and discrimination. Traditional attitudes and practices, early marriage, and lack of birth registrtaion further increase the vulnerability of children and women exploitation. 

Innocenti Insight: Children in Immigrant Families in Eight Affluent Countries: Their family, national and international context
This new Innocenti Insight presents internationally comparable data on the situation of immigrant children in affluent countries. It draws on research conducted in eight countries - Australia, France, Germany, Italy, the Netherlands, Switzerland, the United Kingdom and the United States - that together include almost 40 per cent of all persons in the world living outside their countries of birth.

Intersectional discrimination against children: discrimination against romani children and anti-discrimination measures to address child trafficking
This paper adds a perspective to existing research on child protection by engaging in a debate on intersectional discrimination and its relationship to child protection. The paper has a two-fold objective, (1) to further establish intersectionality as a concept to address discrimination against children, and (2) to illustrate the importance of addressing intersectionality within rights-based programmes of child protection.

Children's and adolescents' participation and protection from sexual abuse and exploitation
This paper presents an overview of government commitments to strengthen participation by children and adolescents to protect them from sexual abuse and exploitation. It also considers concrete recommendations for strengthening young people’s involvement in their own protection, based on their recommendations about what is needed to realize the Stockholm Declaration and Agenda for Action. Other useful inputs include case studies that offer new perspectives on children’s and adolescents’ participation to combat sexual exploitation and abuse. The paper provides recommendations for further research, policy development and programming intended to support advocacy and practice developments with and by children and adolescents. These are aimed at furthering achievement of their protection and participation rights during and after World Congress III. The paper calls for governments, UN agencies and NGOs to promote children’s civil rights and recognize their agency and the diversity of childhood experiences. It highlights the importance of strengthening child protection systems, developing and strengthening child-led groups and networks, and creating processes and mechanisms for children to access information, express their views, participate in practice and policy matters concerning them and gain feedback. It further highlights the need for better implementation of international standards that recognize and promote children’s participation and encourage special efforts to address discrimination and involve the most marginalized girls and boys.

The right of children to be heard: children's rights to have their views taken into account and to participate in legal and administrative proceedings
This paper addresses the right of children to be heard in any judicial or administrative proceeding affecting them. It introduces the subject based on examples from the laws and practices of 52 countries around the world, shedding further light on a topic covered in the UNICEF Innocenti Research Centre publication Law Reform and Implementation of the Convention on the Rights of the Child (2007). Section 1 analyses the text of article 12.2 in the light of other provisions of the Convention on the Rights of the Child and other norms of international human rights law. Section 2 reviews the legislation of selected countries, including laws that establish fixed limits concerning the age at which a child can or must be heard in various types of legal and administrative proceedings (such as child protection proceedings, family law proceedings, criminal proceedings in which the child is a witness). It also addresses laws that establish other criteria (such as maturity, ability to understand, risk of adverse psychological consequences) for such purposes. Section 3 explores the reasons that underlie the criteria such as age limits used in different legal systems for determining when a child will be heard in legal or administrative proceedings. Section 4 concerns how laws are applied in practice in different legal systems, including the flexibility of the criteria as applied in practice and the extent to which the views of children are actually taken into account. Section 5 reviews efforts made by selected countries to make children’s participation in legal and administrative proceedings child sensitive, such as by making the courtroom less intimidating, barring repeated interrogation on sensitive subjects and establishing new modalities of cross-examination. Section 6 reviews the advances made in some countries in recognizing children’s right to legal services and legal representation. This is vitally important in enabling them to exercise the right to be heard and to have their views taken into account in legal and administrative proceedings. Section 7 contains findings and recommendations. This paper is addressed primarily to child rights advocates, researchers, legal practitioners and other professionals working in the area of children and the law. Further research is needed document good practices and to complement this introductory, global overview with studies focusing in more detail on different regions or legal traditions and specific types of proceedings.

Social dynamics of abandonement of harmful practices: a new look at the theory
Special Series on Social Norms and Harmful Practices 

The essay refines the application of the social convention theory to the practice female genital mutilation/cutting (FGM/C). The theory compares footbinding in China to FGM/C in Africa, explains each practice in terms of simple game theory, and recommends that the methods used to end footbinding be adapted to end FGM/C. It hypothesizes that each practice originated in highly stratified ancient empires, and became an ongoing requirement of marriageability, general and persistent within the intramarrying community because no one family can give it up on its own.

Reforming Child Law in South Africa: Budgeting and Implementation Planning
This publication, Reforming Child Law in South Africa: Budgeting and implementation planning documents a rare attempt to assess all the steps involved in legal reform for realization of child rights and make a detailed estimate of the costs at each step. The case study addresses two costing projects in connection with these reforms: one for development of a child justice system, another for a comprehensive children’s act. Both of these were extensive pieces of legislation requiring substantial systemic adjustment.

