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Executive Summary-Shadow Report to the State Report of Argentina.
Evaluation of the Implementation of the Convention on the Rights of  the Child (CRC) in Argentina, on the occasion of the analysis of the 3rd and 4th Reports of Article 44.

54th Session.
_____________________________________________________________________

I. Principle of Universality: Right to Equality- principle of non- discrimination (article 2 of CRC)
We are interested in highlighting the lack of existence of a system of releasing information based in an adequate gender perspective, which at the end makes impossible for us to visualize the real status of the rights of girls in relation to their male counterparts. 

The National Plan of Action does not rely on proper information as we mentioned above making it difficult to explain the inequality that exists reflected in some population statistics and when making reference to cases related to teenage pregnancy and death due to abortion. 

Recommendations to the Argentine State:

· To provide updated statistics which include the sex category in each of the age ranges in order to know the situation of girls and teenagers regarding every specified situation and to elaborate reports with quality information from an adequate gender perspective in order to be able not only to know the present status of girls and female teenagers, but to be able to finally incorporate proper data in the National Plan of Action. 
II. Rights to Health and Basic Wellbeing (Articles 6, 18, 23, 24, 26, 27)

The concern regarding this particular area has been highlighted by various committees, emphasizing on its consequences in the lives of minors, especially regarding the sexual and reproductive health of girls and female teenagers. 
However, far from having taken steps forwards according to previous recommendations, in our country we continue to find numerous obstacles regarding the access to health services by girls and female teenagers. This implies that in many cases, they do not get the proper attention considering their different needs in relation to each period of their personal development and growth. 

A very serious problem is the one related to the lack of response to the demand of non-punishable abortion, especially in the cases of girls and teenagers victims of rape. 

Recommendations to the Argentine State: 
· To take action to effectively increase the commitment and capacity of the health officials to be able to provide adequate care to the young population, improving the existing relations between the Ministry of Health in each jurisdiction and the offices in charge to protect these human rights.
· To generate and institutionalize spaces for the effective participation of children and teenagers in the design, programming, implementation and evaluation of measures to improve their access to health; 
· To activate mechanisms in order to ensure the legal interruption of pregnancies without delay when requested by girls and female teenagers whose health and lives are at risk or when the pregnancy is the result of rape.
III.  Right to equal education, free of stereotypes, with freedom of thought, conscience and religion (Articles 14, 28, 29) 
The State fails to address clearly in its report which are the   gaps that exist regarding the number of people in school age and the number of places  available by the year 2010 for the purpose of guaranteeing the right to education  or how to reverse the inequities of this situation taking into account some of the socio-economic indicators, especially in the NW and NE regions. The report fails to identify the causes that keep girls and female teenagers away from school and its relevance, including the effects of localized assistance policies that have been put in place. It also fails to analyze the reaction of the education system to situations of pregnancy.

The State's commitment to implement an education for equality and a comprehensive sex education law (Law No. 26,150) must be strengthened and steps must be taken forward in all regions of the country in order to provide an education that can guarantee the right to freedom of thought, conscience and religion, including freedom to hold theistic, non-theistic and atheistic beliefs, as well as the right to not to profess any religion or belief. 
Recommendations on this regard the Argentine State:

· To gather information and update  information at a national level by sex and age, which can cshow clearly  what percentage of the school-age population is actually studying in schools, incorporating a gender perspective without  delay , ensuring basic contents, addressing the training of teachers in this field

· To effectively implement the comprehensive Sex Education Program, identifying and facing the main barriers against its implementation, making a proper and comprehensive study on female teenagers and girls who despite their pregnancy continue to attend school; to honor its commitments with regard to an education free of stereotypes respecting the right to freedom of thought, conscience and religion throughout the country. 
IV. Right to protection measures against child sexual exploitation and human trafficking (Articles 19 and 32 to 36) 

There is an absence of a National Action Plan to combat commercial sexual exploitation and trafficking of children, even though the problem has already been identified, often at the expense of investigations conducted by civil society organizations which are permanently concerned about the matter. 
There are no adequate institutional frameworks and even a budget which can provide a coordinated response between different institutional levels. The present legal framework does not contain specifications regarding this matter.
 
Recommendations to the Argentine State: 
· To approve a law that addresses all aspects in an integrated manner and manage the necessary measures to comply with Law 12.331, prohibiting the existence of houses or premises where prostitution may be practiced or advocated ; to incorporate the legal figure of  the criminal consumer / customer related to the crime of human trafficking, penalizing the sections of the media that publicize the offer directly or indirectly, and those public officials who fail to denounce the crime of human trafficking.
· To train staff and personnel in matters related to the subject (e.g. law enforcement, judiciary, immigration controls, agencies assisting victims) and develop a policy of comprehensive assistance to victims avoiding to fall into their revictimization; 
V. Right to live a life free of violence and right to receive adequate care in case of becoming a victim (Articles 3, 6, and 19 to 39).
 
Girls and female teenagers in our country are subjected to different types of violence which have been properly addressed by the new national regulatory framework in the field: the law which was recently passed - Law 26,485 -which is still waiting for the decree that will fully implement the legislation. However, it is the State, through its various jurisdictional levels, which has a long way to go to fully implement the right to a life free of violence. 
This can not be seriously addressed without considering the lack of information to help to determine the specific causes of the existing violence and suffering of our young population which constitutes a barrier to adequately achieve the purpose of being able to program proper actions in this area within the National Plan of Action. 

To make the following  recommendations  to the Argentine State:
· To try to establish  statistics which can allow to express the dimensions of this problem in Argentina and reveal the different types of violence suffered by girls and female teenagers to pave the  way to develop actions and programs to prevent and treat the consequences of violence.
· To determine clearly in the National Action Plan actions that must be addressed in articulation with the main body in charge of the implementation of Law 26.485.
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_________________________________________________________________________________ 

Dear Team of Experts of the Committee:

 
The Latin America and the Caribbean Committee for the defense of women’s rights (CLADEM) is committed to the promotion, protection and strengthening of the human rights of women in the region. We are therefore writing to you with the purpose of contributing to the work regarding the status of the human rights of children, boys and girls, and teenagers in Argentina on the occasion of reviewing the report submitted by this country in accordance with article 44 of the Convention on the Rights of the Child (CRC).


It is very important for us to clarify our main concerns, taking into consideration the number of violations that have been suffered by the children of our country, particularly the ones that affect girls and female teenagers. We are committed to highlight them  especially since we know that a country that does not devote itself actively in the pursuit of substantive equal rights for all its people, particularly girls and female teenagers, is a country that ends up condemning its society to fail to be substantively democratic and respectful of  human rights for all.

 
We hope that these contributions become a useful tool to assess the situation of girls and female adolescents in Argentina and to improve the mechanisms of evaluation for a better implementation of human rights in our country.

 
Truly yours,

I. An area of main concern: Principle of Universality: Right to Equality- Principle of non -discrimination. (Article 2 CRC)

Our country has changed considerably since the last report submitted to this Committee and we celebrate the advances that took place in relation to   some aspects. We celebrate the progress that took place in our legislation   from the year 2002 up to date, an achievement that was highlighted by the State   in its report as well as the improvement reflected in some socio-economic indicators, which were also mentioned in the report
.  

However, we want to mention that the lack of existence of a system to collect data based on a gender perspective, makes impossible for us to really know which is the status of the rights of girls and female teenagers in relation to their male counterparts. This occurs as the existing public policies have not been designed either from a rights perspective nor a gender perspective or have had into consideration- as a guiding principle- the interest of the child or the principle of universality. 

An evidence of this is that despite being established since 2006, the Federal Council of Children, Youth and the Family, created by Law 26,061, has failed to implement the Comprehensive National Plan. The Council has also failed in making it inclusive in order to allow the set up of a structure for the design of state policies that can produce a significant progress in relation to the fulfillment of the rights of minors,  based on the criteria of equity and substantive equality in each of the matters which are  addressed. It is important to remember that one of the recommendations made to the Argentine State refers to this aspect.
.  

The Argentine State despite being committed to the principle of universality does not mention specific information on the existing inequalities between boys, girls and adolescents in our country looking at variables such as sex or age.
.  It also fails to describe in a comprehensive manner the existing inequalities among different regions of our country. Only in specific areas there is evidence of some differences that appear to be used only for statistical purposes, such as when addressing the issue of child labor.

What we want to highlight is that   the Argentine State does not elaborate a gender sensitive report and therefore it cannot identify that there are problems that have different characteristics whenever we deal with girls or female teenagers. If this does not happen, the enforcement authority is therefore unable to deal with the substantial inequality that  they suffer compared to their male counterparts, especially if in addition there must exist sensitivity in order to perceive those inequalities  related to the place where they live, the community to which they belong, their socio-economic status  and so on. Thus, there is an absence   of a holistic approach in order to properly address the existing differences (such as biological aspects in relation to health) and those related to possible inequalities related to cultural aspects (such as patriarchy or the social mandate of maternity which operates as a discouraging element to continue to attend school).

There is data that   justifies the alarm about the fact that there is no consideration to design policies based on an appropriate level of concern in order to incorporate the specific needs of girls and female teenagers within the scope of general actions aimed to improve the level of fulfillment of the rights of the minors. We are a society that suffers inequity of access to rights within its adult population
. 

This inequality is transferred into the situation of girls, according to the report "Status of the Population in Argentina" of the United Nations Population Fund in Argentina (UNFPA), as part of the population with less access to basic rights. Girls are particularly affected, being in charge of providing care for siblings or doing household chores instead of going to school. Among those with no education, 9 % are women and 8 % male. At primary level, the disadvantage of girls continues. Among those who completed primary school, 38 % are girls and 41 % boys. In high school this difference decreases slightly but remains in force: 36% of girls complete the expected average level compared to 37 % of boys.
This relation can be also seen when looking at a group of 1000 teenagers: 64 already have a child. "The current level of teenage pregnancy is 64.0 per 1000, a rate which being below the average in Latin America and the Caribbean (72.2 per 1000) it continues to show many disparities within the provinces. The lowest rates are in the city of Buenos Aires with a level of 34.0 per 1000, while in Chaco, Formosa, Misiones, Santa Cruz and Santiago del Estero there exist rates above 80 per 1000, which is a rate above the regional average, "according to the report.
In this report we can see that 3 % of births in Argentina involves mothers under 15 years old. But inequality depending on the different areas, which amounts to 4.2 %t in Santiago del Estero, 4.7% in Formosa and 5.5 % in Chaco.
The relations of power are also translated into a health risk because although 98 % of Argentine women who are sexually initiated opt to use in some occasions contraceptive methods, only four out of ten demand the use of condoms during sexual intercourse, according to the report "Status of the Population in Argentina."

We especially mention this because the only way to sustainably and effectively deal with inequalities is to plan actions in a responsible and sustainable manner.

Recommendations to the Argentine State:

· To provide updated statistical information contemplating the variable of sex in each range of age for the purpose of knowing what is the situation of girls and young women in every aspect and to conduct research including qualitative information based on a gender perspective in order to allow the proper identification of the current situation of girls and female adolescents.
· To incorporate into the National Action Plan an adequate gender perspective in order to reverse the existing situation of inequality.

II.  Rights to  Health and Basic Wellbeing (Articles 6, 18, 23, 24, 26, 27) 
These aspects has not only been the subject of concern of the Committee on the Rights of the Child, but also the CEDAW Committee, the Human Rights Committee and the Committee on ESCR. All of them agree on the importance of engaging in issues of an adequate health policy because of their implications on the lives of minors, especially regarding sexual and reproductive health with special concern on the needs of girls and female adolescents.

In fact, the Executive Summary of the 2007 Schools Health Survey, conducted by the Ministry of Health speaks about teenagers (the male and female students who were interviewed belong to Year 1 to 3 of secondary education across the country) who face the following consequences regarding their health:

· A high intake of alcohol, with related problems linked to consumption and easy access  by adolescents; 
· A high percentage of overweight and sedentary life (percentages increases in the cases of adolescents who are not practicing sports); 

· The high prevalence of depressive symptoms and suicidal attitudes, which are also more frequent in women;

· The low use of contraceptives and condoms in adolescents who have sex; 
· The condition of serious injuries, usually secondary to accidents; 
· Feeling intimidated, usually by the violence that characterizes their social relationships. 

In relation to this the Argentine State in the paragraph on those matters (F. 1. On Health and Medical Services and F. 3. Teenager Health) it describes the regulatory and institutional framework that would allow to specifically address these issues but without showing the way in which the State addresses the problems that have already been identified (and their possible outcomes), such as: 
· The existing low capacity for an appropriate institutional care of adolescents as a specific age group and with  particularities; 

· The existence of cultural barriers that fail to recognize teenagers as subjects of the right to health denying their access to care without parental consent under the pretext of the need to respect  parental authority;

· The low promotion of sexual and reproductive rights of adolescents and the lack of a comprehensive sex education in schools and / or other  spaces connected to the adolescent population;

· The growth of sexually transmitted infections (STIs) and HIV among adolescents,

· The consistent existence and in some areas, growth of teenage pregnancy
,

· The existence of mortality and morbidity of girls and female teenagers because of unsafe abortions 
, despite being in situations where the State should have secured a legal abortion due to the  existence of danger to life and health.

It should be noted that each of these problems become more serious   when they  intersect with other indicators such as socioeconomic status and the region of the country where you live 
  or level of education 
  , emphasizing the importance of further action to be taken on the social inequity as we indicated in point I. 

Far from gaining progress in the areas identified by the recommendations, in our country there are still many barriers regarding the access to health for girls and female adolescents from diverse backgrounds: this is mainly because health professionals are not updated on the rights of the boy child, girl child and teenagers and the regulatory framework which now covers each of their rights. This is also due to the diversity in provincial regulatory frameworks (to be referred to health issues as the regulation of the rights of minors) a situation which leads to a major complication in the time required to formulate agreements  and standards of protection of rights that should prevail in  the whole territory of Argentina which can be solved only through a correct and appropriate treatment of these maters in those spaces created within the  federal public policy (Federal Health Council – COFESA – under the Ministry of Health; Federal Council of Childhood, Adolescents and Family, under the National Secretariat of Childhood, Adolescents and the Family of the Social Development Ministry and/or the Federal Council of Human Rights of the Ministry of Justice and Human Rights, among some).

In our country  the presence of specialized services related to health care of minors is very low and this means that many times  girls and female adolescents do not have access to adequate attention according to their needs regarding their different stages of development.
In each province, during recent years there appeared an office (usually with limited staff) dedicated to the attention of teenagers, but this has not been expressed in institutional  capacity building with the presence of qualified personnel in order to provide appropriate treatment, time, material resources and professional knowledge, to this sector of the population, especially in matters such as those relating to consumption and effects of alcohol
, addictions
, mental health
 and issues related to sexual and reproductive health that leads to more complex levels due to the social characteristics surrounding these areas and create obstacles within the family unit. This lack of specific attention makes it difficult to progress and achieve all possible development according to the Convention of the Rights of the Child.

A particularly serious problem is the lack of a timely response to the demand for non-punishable abortion care (ANP), especially in cases of girls and female teenagers who are victims of rape. Some situations occur due to the refusal of the health system and in other cases due to the intervention done by institutional figures which are supposed to  protect the rights of children which tend to adopt an absolute stance on the duty to protect the interest of the child in all birth related cases. In the first group, we have seen so far in 2010  three cases of girls who became pregnant as a result of  rape (in almost all cases the abuse occurred during  several years) and the lack of proper treatment by public health officials (who claimed a restrictive interpretation of Article 86 inc. 2 of the Penal Code on two occasions and  objection of conscience  on behalf of all members of the team in the third case) that generates a new situation of helplessness,  suffering and delaying care until a  clearly unnecessary court decision is made. This has been pointed out conclusively by the final judicial resolutions as the conflict of rights that arises in these situations is solved by the Argentine Penal Code that declares such cases as non- punishable abortions.
In the second group we find those who claim an absolute interpretation of the right to life of the fetus, on the pretext of being the only possible way to achieve "the best interest of the child" at the expense of the interests and rights that assist girls and pregnant teenagers. Many of these positions are secured by a moral or religious position which  does not express and or hide the ambiguities that allow this dissimilar interpretation of concepts such as "the best interests of the child" in these cases of disputes over rights which must be clarified by the various institutional levels in order to leave no doubt.
Recommendations to be made to the Argentine State:

· To take action to effectively increase the commitment and capacity of the health agents to provide adequate care to the adolescent population, strengthening the National Programme of Comprehensive Adolescent Health (PNSIA) providing them with short-, medium-and long-term objectives within the scope of the National Plan of Action.

· To improve the relations in each jurisdiction between the Ministry of Health  and the rights protection offices, ensuring the sharing of updated information about the frames of recognized rights to this sector of the  population;

· To generate and institutionalize spaces for the effective participation of children and adolescents in the design, programming, implementation and evaluation of measures to improve their access to health.

· To face the necessary actions to be made in order to ensure respect, confidentiality and professional secrecy in health services, improving issues related to the times available for health care and privacy conditions. 

· To face the  action needed to improve the access of adolescents to different contraceptive methods distributed by the Program on Sexual Health and responsible parenthood; 
· To face the necessary  action needed to reverse the trends of sexually transmitted infections (STIs) and HIV, taking into account that the population particularly affected by this problems involves  girls and female adolescents; 

· To activate mechanisms to ensure legal interruptions of pregnancy without delay when requested by girls and female adolescents whose health and lives are at risk because of pregnancy or as a result of rape.

III. Right to equal education, free of stereotypes and right to  freedom of thought, conscience and religion (Articles 14, 28, 29)

First we would like to point out a general comment as the information about the State in section G of its Third Report to the Committee lacks to clearly address the existing gaps regarding the number of people in school age and the number of places available by 2010 for the purpose of guaranteeing the right to education of children and adolescents in our country already recognized according to the Constitution, the Law 26,061, Law 26,206 law and some provincial constitutions.
The report does not explain how our State is prepared to confront the inequities shown by some of the socio-economic indicators regarding our NOA and NEA provinces where the percentage of the population who is 10 years old and older under conditions of illiteracy exceeds the national average of 2.6% and increases in the case of women
.

Additionally, and starting to analyze the concerns that are generated by the information which is provided, when the Argentine government mentions in point G 3.2. the National Programme for Inclusive Education (PNIE), reaffirming what has been analyzed by us in paragraph I, it is not established which are the particularities of the phenomenon  that keeps girls and female teenagers away from school and how this program is prepared to address this. This can be important if it is analyzed that for the same sector of the population, the social policies which target the existing assistance services tend to be affected by the presence or absence of motherhood.
The report does not mention specifically how the education system reacts to pregnant girls and pregnant teenagers or how many of them stay in school during this period, despite it tends to persistently affirm that there exists a policy framework which is compatible with motherhood and with the right to education.

At the same time, we understand that with respect to the quality of education there is the need to draw attention to the importance of promptly incorporating contents that tend to reaffirm the equality between men and women, leaving behind the stereotypical contents based on roles in the society, reaffirming the commitment expressed in the Third Millennium Development Goals. This requires to consider actions that can make it possible, encouraging coordinated training of male and female teachers in this area in each school in our country, the adequacy of textbooks and the incorporation of contents as basic compulsory information. Similar efforts are required regarding the effective implementation of the comprehensive sex education law as a vital link to ensure the right to health, life and development of this sector of the population, but no specific indicators are given concerning its status of implementation. 


Finally, it should be noted to the Argentine State that despite the fact that the national policy framework is committed to an education that guarantees the right to freedom of thought, conscience and religion, including freedom to hold theistic , non-theistic and atheistic beliefs, as well as the right to not to profess any religion or belief, we  have noticed the existence of provincial laws, like in the province of Tucumán, in northern Argentina-which continues to establish Catholic education as compulsory in public schools in clear opposition to this right ; even provinces that until now have had adequate legislation on the subject – Duch as the case of the Province of Salta, for example, they have conducted reforms that represent a clear regression in this area.
. 

To make the following recommendations to the Argentine State:

· To collect and update complete information  at the national level by sex and age, that clearly states what percentage of the school-age population is actually incorporated in the school system;
· To incorporate an adequate  gender perspective without delays regarding compulsory basic contents and to start training of teachers  in this area;
· To effectively implement the Comprehensive Sex Education Program, taking into account the main barriers which exist against its implementation;
· To elaborate a proper and comprehensive study on adolescent girls who despite their pregnancy or motherhood  continue to be part of the  school system;

· To honor its commitments with regard to an education free of stereotypes and to respect the right to freedom of thought, conscience and religion throughout the country.
IV. Right to protection measures against child sexual exploitation and  human trafficking (Articles 19 and 32 to 36)

On this point discussed in point H of the Third  Report to the Committee, the State could have asked  for the reasons that have prevented the National Action Plan to combat human trafficking and sexual exploitaition to be implemented despite having several structures in place and having obtained certain agreements from policy makers. However, the phenomenon is being addressed by non-governmental organizations which have conducted research and have been able to secure a space in the press to denounce the existence of places where minors are sexually exploited but without having further information on the outcome of these cases
.
According to the research conducted by the International Organization for Migration (IOM) in 2006, in Argentina there is a predominance of internal over international trafficking. Some provinces operate as a point of origin, other as places of destination, but eventually all the provinces are involved, including some where the two features coexist.
.
Another study, shows that it has been found that in the Northeast region of Argentina (NEA)it  is found up to 90% of the victims of human trafficking for sexual exploitation. This involves the provinces of Chaco, Formosa, Corrientes and Misiones
. Other provinces are also considered like Santa Fe and Tucumán. The main destinations are the provinces of Buenos Aires, Cordoba, Entre Rios, La Pampa, Chubut, Santa Cruz and Tierra del Fuego. This hypothesis was confirmed in 2009 by the Unit for Research Assistance of kidnapping for extortion and trafficking of persons (UFAs) 
.
It is also highlighted in the IOM report that "Santa Fe, Mendoza and the Entre Rios provinces are the main trafficking operating areas regarding human trafficking networks." 
 Given the existing biased and inadequate official records, the information has been supported mainly by data provided by NGOs working on this issue and from media sources.

In 2008 it was estimated that "about 500 women disappeared"
. According to information provided by the Ministry of Justice, Security and Human Rights of the Nation, since the enactment of Law No. 26,364 on the Prevention and Punishment of Trafficking in Persons and Assistance to the Victim (April 2008) until January 2010, there were a total of 388 raids, resulting in a total of 621 victims rescued of a total of 404 detainees. This information is not intended to discriminate on the foundings, or broken down by sex, origin, age groups, methods of recruitment, etc. 
A report by Unicef locates the province of Entre Rios as one of the most important territories in the networks of commercial sexual exploitation of minors, but Misiones appears as the main recruiting place of children. Unicef said that in the Triple Border area (Argentina, Paraguay and Brazil) and its surroundings "more than 3,500 children under 18 suffer from some form of sexual violence, abuse at home including comercial exploitation in secluded places”. 
.

It is important to mention that the child population that is most targeted by traffickers, is the one that is found on the street, coming from families in situations of exclusion, suffering violence , addictions and low levels of schooling, in short , the one under a number of  vulnerable conditions. Those who operate as intermediaries or as recruiters "are not looking for any particular child, trying  to reduce the possibility that someone will try to  find them or try to make a claim." 
.

Although numbers are not likely to reflect the gravity of the phenomenon in the country and the region, it is unlikely to be found a coordinated and comprehensive plan that can  effectively build on the work that has been  achieved in order to develop the various offices that have been put in place such as: the Program for Prevention of Trafficking of Persons and assisting victims which belongs to  the Ministry of Justice, Security and Human Rights, the Special Unit for the Promotion of the Eradication of Sexual Exploitation of Children and Adolescents chaired by the Human Rights Secretariat of the Ministry of Justice, Security and Human Rights, the Program Against Violence Victims of the Interior Ministry that works in coordination with the Center for Victims of Sexual Violence of the Federal Police (PFA) and the Unit for the Investigation of Crimes Against Sexual Integrity, Human Trafficking and Child Prostitution (UFI-SEXUAL INTEGRITY) created in 2005 within the scope of the Attorney General's Office. 

The legislative framework has failed to reverse this situation. On April 9th, 2008 it was enacted the Law No. 26,364 on the Prevention and Punishment of Human Trafficking and provision of Victim Assistance
. Its approval would have meant a major step taken forward in the area of legislation, however, it has shortcomings which are mentioned below. As for the content, although it  welcomes the Palermo Protocol
,  the legislation is insufficient when compared with international standards on human rights of women, which do not include  other treaty standards of women’s human rights and the recommendations of the monitoring committees
. First, it must be considered a distinction between the crime of human trafficking regarding a person over 18 years old and a person under 18 years old, a distinction that is based on the importance assigned to the consent of the victim. In the case of girls under 18 , any consent is irrelevant, while in the case of individuals above this age, it is required a proof of the existence of defects when giving consent (deception, fraud, violence, threats or abuse authority or a situation of vulnerability) in order to criminalize the conduct.

We should only require evidence that the dealers carried out the actions which the law defines according to certain definitions and in any case, the need to investigate the situation of the victims to determine whether the consent was tainted or not
. In any case, the age of the victim should operate only as an aggravating factor
. Second, although the highest percentage of victims of the crime of human trafficking is related to women and children
, the law does not incorporate a gender perspective in their text and content, and does not take into account the conditions of slavery, underground and violence that characterize the way in which this crime is performed, especially human trafficking for the purpose of sexual exploitation. Third, as to the means that are employed, the enumeration of the law does not include common forms of human trafficking, such as sex tourism and marriage offers.

Another important critical aspect of the law is found in relation to the assistance, protection and reparation of the victims. The rights listed are not guaranteed in practice by the various institutions throughout the country 
. Finally, the Argentine State has not established any legal regulation for the purpose of strengthening international mechanisms of cooperation at bilateral, regional and multilateral levels in order to optimize a comprehensive battle against human trafficking. 
It is also needed to inquire how it can be materialized into action these common issues in different jurisdictions, with so many legal loopholes, deficiencies  of  rules, administrative regulations and "good practices" in prevention and protection of children and adolescent victims sexual exploitation.

Up to date, we have noted that many of these shortcomings have not been addressed properly, even in those offices that are described as competent in this field such as the Assistance Unit of kidnappings and Human Trafficking (UFAs).
 Despite the valuable efforts displayed by this body, it should have also highlighted some important gaps and absences. First, the investigation of this crime is linked to that of kidnapping for ransom when the main feature of the crime of trafficking is the deprivation of liberty.
 This assimilation generates an invisibility of the nature of the crime of trafficking and its complexity: it involves a diversity of fundamental rights
. Secondly, the headquarters of the UFAs are physically located in the capital of Argentina, Ciudad Autónoma de Buenos Aires, and it fails to have offices in the rest of the country, despite the large size of the territory of the State. It has limited staff and less than five secretariats established to investigate two crimes (kidnapping for ransom and human trafficking).

The Public Ministry, in its annual report (October 2009)  presented some statistics on crimes in connection with court cases, but this report has not been updated and remains incomplete, not disaggregated by age, gender, ethnic origin, etc..

Regarding the judiciary, the shortcomings and irregularities in this area are of deep concern. There is no statistical record of cases of individuals accused by this crime. "The absence - or failure, of this type of information is an obstacle (...) for example, to investigate the incident as a crime involving steps (selection, transport and reception for exploitation), (...) in public areas of recruitment, common steps, common transit and operating geographical areas (...)
. All the efforts to coordinate preventive and investigative measures may become of no use regarding this situation".
The lawsuits filed in relation to the crime of human trafficking are low in numbers according to data provided by international organizations and civil society organizations in relation to the real magnitude of the phenomenon in Argentina. This is affected by the slowness shown by the judges taking into account insignificant causes, the lack of logistics, inadequate staff or personnel in charge and lack of coordination between state officials and the agencies of the different jurisdictions
. Up to February 2010 
 only two convictions were issued for the crime of human trafficking for sexual exploitation, one in the province of Santa Fe and one in Misiones. 
The IOM has identified a lack of adequate controls at the border, the police do not take complaints or proceed to   notify the owners of brothels in advance of the inspections to be made which tends to cover minors and people of foreign origin
.
Regarding international trafficking, the attitude of collaboration of officials, politicians and police includes border crossing, providing false documents or legal documentation which belong to other people. It has also been found that immigration officers, the staff of the National Gendarmerie or the Naval Prefecture receive sums of money in exchange for allowing "to admit recruiters with women who do not meet the documentation requirements to enter the country".

On the protection and assistance to victims, there are currently the following national agencies
.

1) Bureau of Rescue, Rehabilitation and support to people affected by the crime of human trafficking, 
 which centralizes the activity involving the prevention and investigation of the crime of  human trafficking , accompanying and assisting the victims at the time of their testimony. While this represents progress in the field, the ability to act is insufficient due to limited staff since it is only based in the capital
.
2) Area for the Prevention of Child Sexual Exploitation and Trafficking, 
 which provides social assistance to victims after they testify in a case. In this section, the protection of victims is insufficient as the Ministry of Social Development does not have any plan or program, or specific organisms to provide a comprehensive assistance to the victims of human trafficking. No statistics are available for public access and there are no links within the country and the headquarters in the capital. 
3) Programme of Assistance to victims of human  trafficking  (Avot) of the International Organization for Migration. This program, based in the capital, aims to provide a  comprehensive care for victims of trafficking through a multifaceted intervention strategy that includes: protecting the victim, their return and reintegration to the society. Information is available on the website. 
.

4) Comprehensive Assistance by the Office for Victims of Crime (OFAVI) of the Attorney General's Department
, Although it is well known that the OFAVI assists victims of trafficking even before the time of Act 26,364, it is unknown what is their current intervention  on human trafficking. It does not have records available and statistics on the number of victims assisted or disaggregated data.

At the same time, the Law No. 26,364 created a National Programme on Prevention and Eradication of Trafficking and Victim Asístanse within the scope of the Ministry of Justice, Security and Human Rights, which has not been yet implemented.

Apart from these programs which belong to the national government, some municipalities or provinces have been able to generate some advances in the field
.
However, there is an absence of public policies to provide a comprehensive and coordinated response to human trafficking in the areas of prevention, investigation and prosecution and victim protection
. The State does not have a clear assessment of the scale and seriousness of the crime of human trafficking. The meager budget allocated to those few existing offices, or its absence in most of the cases,t is a major obstacle to prevent the creation and effectively disrupt trafficking networks in order to protect the victims. 
. 

There are widespread and sustained campaigns of information, visibility and prevention of this crime. With regard to existing training programs, primarily directed to officials of both sexes, operators of State and members of the security force, they are sporadic and  not mandatory. 
.
From the point of view of the protection systems of the victim, coming from the national government it is acknowledged that "it is necessary to intensify the approach to victims at the time of their rescue"
. However, for many victims whose conditions of vulnerability have existed before joining the network, the approach on the basis of their protection does not end with their redemption. For many victims of trafficking in order to overcome these vulnerable conditions, a sustained government intervention is required over a period of time, involving professional and budgetary resources which at the moment are far from being allocated at national, provincial and municipal levels.

With regard to places of accommodation of the victims, the Maria de los Angeles Foundation,
 which was created by the initiative of a mother of a victim of human trafficking , it is the first shelter of the country,  for existing - victims of humant trafficking
. 
The State has no records or official statistics, systematized regarding this problem, statistics which are disaggregated by sex, place of origin of victims, updated through feedback, etc.. 
Also, the Law No. 26,364 has to be regulated and given an allocated budget, in order to facilitate the prosecution of human traffickers, eliminating the established differences between adult and minor victims based on the age of consent. Also sexual classified ads should be prohibited as well as those that recruit women, primarily aimed at adolescents and youth
.
Given the poor public policy on human trafficking, the civil society organizations are the ones who provide the State of information, reporting, investigations, training, and comprehensive assistance to the victims. Thus, the National Network to stop Human Trafficking and Sexual Exploitation of Children is the one who has identified which are the border crossings that have no control or are more likely to be fooled by the traffickers
.
Reccommendations to the Argentine State:

· It is needed a law that can address all aspects in a comprehensive manner:  eradication, punishment, prevention, the victim assistance from a gender perspective, eliminating the difference in age according to the victims and establishing that consent does not have an effect  for the purpose of the definition. 

· To take the necessary measures to comply with the Law 12.331, prohibiting the existence of houses or premises where prostitution is practiced or is advocated. 
· To criminalize and sanction specific consumers / customers of the crime of human trafficking, and the media which continues to publicize the offer directly or indirectly. 
· To establish aggravating punishment to public servants who fail to denounce the crime of trafficking. 
· To provide officials and staff related to the subject (eg law enforcement, judiciary, immigration controls, agencies assisting victims) of training on human trafficking.

· To develop policies involving a comprehensive assistance to the victims, considering their vulnerability prior to victimization, their process of leaving a situation of trafficking and going through reintegration.

· To seek an appropriate inter-institutional coordination to avoid a re-victimization of children and adolescents. 

· To implement public awareness campaigns and information with a gender perspective and considering the social conditions of the most vulnerable sectors of the population.

· To implement a policy of monitoring and observation to develop a provincial registry and database issues. 
· To coordinate  national measures with the ones taken within  the framework of the regional cooperation in MERCOSUR. 

· To deepen the investigation of the circuit of money coming from human trafficking networks.
V. Right to live a life free of violence and receive adequate care in case of being a victim. (Articles 3, 6, 19 and 39). 

Girls and female adolescents in our country are subjected to different types of violence which have been properly addressed by the new national regulatory framework in the field: the law 26485 recently approved which is still waiting for the decree that will fully implement it. However, it is the State, through its various jurisdictional levels, that has a long way to go to fullfill the right to live free of violence in benefit of its population.

As pointed out in our list of concerns, there exists in the State Report a lack of a concrete list of actions sought to implement the recommendations made by the Committee in 2002. 
Also, there is no official data regarding the dimensions of this problem in every corner of the country, for the purpose of being able to analyze the effectiveness of the actions listed by various institutional levels. The absence of information to help to determine the specific causes of the violence and the existing suffering of our adolescents, as well as the existing institutional bodies, are barriers to adequately address the effects of the actions on this matter within the National Plan of Action.

We also believe it is important to relieve the existing institutional resources which rely on the offices established for the protection of rights, since it is the legislative tendency to follow a complaint through these offices to restore the rights of the minors is affected by this problem.

Reccommendations to the Argentine State:

· To look for a proper implementation of the recommendations made by the Committee and in 2002; 
· To have statistics that allow the establishment of  adequate dimensions of this problem in Argentina and generate information to help to determine the types of violence suffered by girls and female teens to   develop actions and programs in order to prevent and address the consequences of this problem.

· To relieve, generate and establish an appropriate institutional resource in charge of  the offices of protection of rights to properly fullfill the right of children and adolescents to a life free of violence; 

· To determine clearly in the National Action Plan the actions that will be addressed in articulation with the body of Law 26,485.
�We want to clarify that we agree in general terms with the analysis elaborated by the Shadow Report presented by the Colectivo de Derechos de Infancia y Adolescencia/ Collective on Childhood and Adolescent Rights. 


� In 2002 the Comittee expressed (paragraph 17) “the Comittee regrets that its reccommnedation regarding the improvement of the present status of mechanisms and institutions involved in the area of protection of children rights was not followed (ibíd., p. 15), and that in the State Party there is still an absence of a comprehensive and clearly defined policy regarding the rights of the child andan absence of an action plan designed to implement the Convention”.


� The INDEC (Instituto Nacional de  Estadísticas y Censos) has a section in charge of specific data on childhood, but the latest information is from 2006 and the age criteria is not valid. Additionally, in many cases statistics are given according to sex or age but not combining or linking both. 


� For example we cannot still guarantee the absence of a salary gap in relation to gender which comes to an average of 24,6 % in Argentina, but goes up to 26 % in the  services sector and  33,1% in the financial one according to the Employment and Enterprises Dynamics Watch / Observatorio de Empleo y Dinámica Empresarial of the Labour Ministry in  2008. We have not yet been able to avoid the glass ceiling effect for women o to have less possibility of a promotion, as reported by the Coordinación de Equidad de género e Igualdad de Oportunidades of the Labour Ministry.


� According to DEIS 2008, 36 girls and/or female teenagers per each 10.000 births, between  10 and 19 years old-die due to causes related to pregnancy, being 30% of these deaths related to abortion. According to  DEIS 2007,  555 female teenagers younger than  15 years old were envolved in abortion and 11015 between  15 and  19 years old.


� According to  DEIS 2008, 36 girls and female adolescents per  10.000 births, between 10 and  19 years old  died of causes related to pregnancy, being 30% of these deaths due to causes related to abortions. According to DEIS 2007,  555 female teenagers younger than  15 years old were envolved in abortion and 11015 between  15 and  19 years old .


� Formosa, La Rioja and La Pampa are three jurisdictions with a higher index of mortality per 100,000 births –133, 130 and  112, respectively (15 deaths in Formosa, 8 in La Rioja y 6 in La Pampa.). 


� According to DEIS 2008  the percentages related to children born alive whose mothers were illiterate or having completed primary education reflect 9,5 %, but this percentage increases to 50.4 % in  Misiones  and up to 20 % in other provinces of NW and NE. 


� Under the understanding that “young people that consume alcoholic drinks are more prone to consume tobacco and other drugs or show a risky sexual behaviour than the ones who do not drink”. See World School Survey-2007 results, Ministerio de Salud de la Nación. 


�l 11,7%  of the teenagers consumed at least once drugs such as cocaine, hemp, extasis or paco. See World School Survey   2007, Ministerio de Salud de la Nación.  


� In our country, data in the area of mental health gives evidence that a high percentage of our youth feel lonely, worried, are not able to sleep well and that at least once  seriously consider the possibility of suicide. This last part of the information registers a difference between male adolescents (14%) and female adolescents  (19.8%). In  2006 there were  62 suicides in Argentina involving cases of youngsters between 10 and  14 years old and  397 of adolescents between  15 and  19 years old. See World School Survey 2007, Ministerio de Salud de la Nación


� According to data elaborated by DEIS in 2009, in provinces like Chaco this percentage increases to 8,3% of women in comparison to 7,7%  of men, being the relationship  6,7% – 5,3% respectively in  Formosa and  6,6% - 2,8% in Jujuy. 


� These kind of topics are far from being out of fashion. In many of the conservative provinces the idea of a secular state tends to be blurred and confused. See the controversial debate between the Executive Power and the Church in relation to religion in the schools in � HYPERLINK "http://www.elsigloweb.com/portal_ediciones/1095/portal_notas/48192-polmica-entre-el-pe-y-la-iglesia-por-religin-en-escuelas" �http://www.elsigloweb.com/portal_ediciones/1095/portal_notas/48192-polmica-entre-el-pe-y-la-iglesia-por-religin-en-escuelas� .


� As an example we can mention this link � HYPERLINK "http://www.pagina12.com.ar/diario/elpais/1-139018-2010-01-25.html" �http://www.pagina12.com.ar/diario/elpais/1-139018-2010-01-25.html� where the investigation on the existence of a network was started by an NGO.


� OIM. “Estudio exploratorio sobre Trata de personas con fines de explotación sexual en Argentina, Chile y Uruguay”. December, 2006. Available in URL: � HYPERLINK "http://www.oimconosur.org" ��www.oimconosur.org� [Visited on March 13th 2009].


� Gil Lozano, Fernanda. “Trata, Tráfico y Corrupción en la Argentina”. January 22nd 2009. Available in URL: � HYPERLINK "http://www.coalicioncivica.org.ar" ��www.coalicioncivica.org.ar�, [visited on: February 2nd 2009].  90% of the victims of sexual tourism come from NE. January 26th 2009, in URL: � HYPERLINK "http://www.diarioepoca.com" ��www.diarioepoca.com� [visited on March 10th 2009]. IOM has pointed out that Misiones has been identified as  “one of the main recruiting areas of female victims of human trafficking”. IOM op. cit., p. 103.


� “The NE and NW of Argentina appear as regions of training and recruitment of people who become victims of exploitation (women especially for sexual commerce) or as transit areas (men especially for labour exploitation coming from different zones of Bolivia and women coming from Paraguay)”. Annual report 2009, UFASE. URL: www.mpf.gov.ar.


� OIM has pointed out that the recruiters send women “under a system of job vacancies to different bars and cabarets/ whiskerias all over the country, especially in Córdoba, La Pampa, Entre Ríos, Chubut and Santa Cruz, where they are sexually exploited”. IOM, Op. Cit. P. 47. Also read: 26 NOTICIAS. “Entre Ríos funciona como "zona liberada" para la explotación sexual infantil”. Available in URL: � HYPERLINK "http://www.26noticias.com.ar" ��www.26noticias.com.ar� [visited on March 14th 2009].


� Fundación María de los Ángeles; Network: No A La Trata, Red Nacional Alto al Tráfico y la Trata, Programa Esclavitud Cero, etc.


� Gil Lozano, Fernanda. “Trata, Tráfico y Corrupción en la Argentina”. January 22nd 2009. Available in URL: �HYPERLINK "http://www.coalicioncivica.org.ar/" �www.coalicioncivica.org.ar� [visite don February 2nd 2009].


� 26 NOTICIAS. “Entre Ríos funciona como "zona liberada" para la explotación sexual infantil”. Available in URL: � HYPERLINK "http://www.26noticias.com.ar" ��www.26noticias.com.ar� [visited on March 14th 2009].


� Ídem.


� This national piece of legislation was adopted without taking into consideration the opinion of the organizations of the civil society which asked to be heard actively takiung part in debates before the Parliament. They also presented a veto petition against the law, a request that was not recognized by the Executive which approved the law without following a proper procedure. 


� Protocol to Prevent, Sanction and Combat Human Trafficking, especially the one regarding women and children complemented by the UN Convention on Transnational Organized Crime, ratified by  Argentina in November  2002.


� They did not take into consideration the observations of the United Nations bodies in relation to prevention and eradication of violence against women, particularly with regards to prostitution and women human trafficking.


� Gil Lozano, Fernanda,  “Trata, Tráfico y Corrupción en la Argentina”.January 22nd 2009. Available in URL: �HYPERLINK "http://www.coalicioncivica.org.ar/" �www.coalicioncivica.org.ar� [visited on February 2nd 2009].


� Veto against the law, elaborated by members of the Network No a la Trata and the Argentine Coalition against Human Trafficking. Available in URL:  catw-argentina@arnet.com.ar


� IOM, “Estudio exploratorio sobre Trata de personas con fines de explotación sexual en Argentina, Chile y Uruguay”. December, 2006. Available in URL: �HYPERLINK "http://www.oimconosur.org/" �www.oimconosur.org� [visited on  March 13th 2009].


� A true protection implies to be able to provide the victims with secure shelter, psychological,social and medical asistanse, free  legal assistance ( to appear before the civil and criminal courts)and using  the language of the victim , an articulated work to encourage the return and reintegration to the society, training, job opportunities, free procedure to obtain an identity card and passport, educational offers, housing,etc. This according to the principles and initiatives recommended by the High Commisioner of Human Rights on Trafficking of Persons. Text presented before the Economic and Social Council as an Addendum to the Report of the UN Human Rights High Commissioner.(E/2002/68/Add.1).


� It collaborates with all the Attorney General’s Federal offices in the country. Alter the approval of the Law 26.364, the UFASE has expanded its functions and duties in relation to the crime of trafficking which represents a significant step forward done by the State regarding this area. Documents and information can be found in its oficial Web Site, URL: www.mpf.gov.ar.


� Resolution PGN N° 100/08. Available in URL: www.mpf.gov.ar


� For example the right to personal autonomy, a dignified life; personal integrity; right to work, to social security, to a minimum wage, to identity; to a family unit and to ambulatory freedom.


� This information is very relevant to elaborate public policies to prevent and investigate this type of networks.


� “Diagnóstico preliminar y plan de trabajo para el delito de trata de personas de la Unidad Fiscal para la Asistencia en la Investigación de Secuestros Extorsivos y Trata de Personas (UFASE)”. In Nuevo escenario en la lucha contra la trata de personas en la Argentina, IOM and Ministerio Público Fiscal, October 2009, p. 44. Available in URL: � HYPERLINK "http://www.mfp.gov.ar" ��www.mfp.gov.ar�


� According to information published in the media, members of the Police Force of the Province of  Santa Fe, declared in relation to this crime that: “the system works using two or three individuals who take the girls out of the city, to tourist cottages or cabanas  and also to other provinces. Some of them pay up to  200 euros. We want to continue with telephone investigations but the Judiciary takes up to a moth to give us the authorizations to proceed. We do not have resources and the power of business ends overpowering us.”. See DERF Agencia Federal de Noticias. “Un delito pendiente de solución. Santa Fe: La trata de personas, un negocio que muevo dinero y poder”. November 23rd 2008. Available in URL: � HYPERLINK "http://www.derf.com.ar" ��www.derf.com.ar� [visited on February 8th 2009].


� IOM  op. cit., p 41. Adds: “the existence of protection is expressed as an omission which ends granting impunity to these practices. The role of judicial and police agents do not end  being just passive in nature. The protection goes beyond when alerting the owners of brothels of the upcoming visits. Particularly regarding cases involving women with no identity cards or documents, generally minors or women of foreign origin.”, p. 49. “It has also been detected cases involving municipal agents providing blank sanitary cards to be filled with fake names and birth dates, especially regarding minors and female foreigners.”, p. 50.


� IOM, “Estudio exploratorio sobre Trata de personas con fines de explotación sexual en Argentina, Chile y Uruguay”, op. cit., p. 51.


� Nuevo escenario en la lucha contra la trata de personas en la Argentina. IOM and Ministerio Público Fiscal, October 2009. 


� Resolution Nº 2149/2008, Ministerio de Justicia, Seguridad y Derechos Humanos. 


� ARGENPRESS, “Trata de personas: Delito que se transforma”. Interview by Alejandra Waigant. February 2009. Available in URL: www.argenpress.info [ visited on March 13th 2009]


� Ander the Secretaría Nacional de Niñez Adolescencia y Familia which belongs to the Ministry of Social Development/ Ministerio de Desarrollo Social.


� See URL: http://www.oimconosur.org/varios/index.php?url=pyp_avot


� See Nuevo escenario en la lucha contra la trata de personas en la Argentina. IOM and Ministerio Público Fiscal, October 2009.


� Some examples: 1) At the end of 2009, it started to operate in the city of Buenos Aires an office dependent on the municipal government, to prosecute human trafficking, giving a comprehensive assístance to  victims. Each capital city in the country should have in place an office like this with resources to implement an effective intervention. 2) In Córdoba,it was approved a regulation against the creation of new whiskerías within urban areas. This measure should have a proper national scope and be compatible with the position to abolish prostitution adopted by our country. 3) In Santa Fe during mid 2009 it was approved  the “Programa Integrando Redes”Ander the Human Rights Secretariat of the Ministry of Justice and Human Rights. It articulates the assístance provided to victims of trafficking. However it does not have proper resources or staff. 4) The province of  Chaco adopted  Law 6.189, creating a provincial programme to combat trafficking and protect its victims but has not been implemented yet.


� This is evident regarding the design and implementation of public policies, the ones who are unable to prevent human trafficking and only act when the crime is committed and in very few occassions.


� Officials also act supporting the existing mafias.


� Evidence of this is provided by the statements of members of the judiciary, executive, and police force. Members of the police force commented that “there is no crime in publishing classiffied ads as they do not promote prostitution and cannot provide evidence that those business are involved in criminal activities.” MEGA24. “Animan a denunciar casos. Advierten que redes de trata de personas operan a través de clasificados”. March 2009. Available in URL: � HYPERLINK "http://www.mega24.com.ar" ��www.mega24.com.ar� [visited on 16th  March  2009].


� Report of UFASE. “Avances contra la trata”. Boletín informativo sobre Derechos Humanos de Mujeres y Equidad de Género. Defensoría del Pueblo de la Ciudad Autónoma de Buenos Aires. Año 3- Nº 33. November-December 2009.


� Even though Law 26.364, prohibits providing shelter for the victims in police departments or judicial establishments to keep arrested, detained or accused individuals, in some provinces like Corrientes, it was ordered that women and children victims of trafficking that were illegally found in a Paraguayan vessel were put in a detention office and in one of the Women and Children Police Stations. An agent confirmed the lack of proper institutions to shelter victims. MOMARANDU, November 12th 2008. Available in URL: � HYPERLINK "http://www.momarandu.com" ��www.momarandu.com�.


� The  María de los Ángeles Foundation was created by Susana Trimarco, mother of Marita Verón who was kidnapped on April 3rd 2002, a paradigmatic case. Verón has not been found and there are no people arrested or accussed of her kidnapping. See � HYPERLINK "http://www.casoveron.org.ar" ��www.casoveron.org.ar�.


� Heading of the Programme of assístance to victims of Violence, under the Office for the Rescue and Support of Victims of Trafficking belonging to the Ministry of Justice, Security and Human Rights. “Al rescate de las mujeres atrapadas en la red”. P. 12, September 23rd 2009.


� “Some of them are Bella Vista and Paso de los Libres (Corrientes); Resistencia and Las Palmas (Chaco); Clorinda (Formosa); Alberdi (Paraguay); Irigoyen, San Pedro, San Antonio and El Soberbio (Misiones)”. 26 NOTICIAS, “Entre Ríos funciona como "zona liberada" para la explotación sexual infantil”. Available in URL: � HYPERLINK "http://www.26noticias.com.ar" ��www.26noticias.com.ar� [visited on March 14th 2009].





