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INTRODUCTION

For the majority of children, Norway is a good place to grow up. However, considerable challenges remain for certain
children and groups of children. This report touches on a number of key areas, and will place special focus on the
areas within which the Ombudsman for Children has worked in recent years. The report can be read as a commentary
on Norway’s fourth periodic report to the UN Committee on the Rights of the Child (hereafter referred to as Norway’s
report). Certain themes in Norway’s report are not commented on in the Ombudsman’s report. This is not necessarily
due to concurrence, but is rather a question of the space limitations of this report.

Although there are certain challenges associated with legislation enacted to protect children’s interests in Norway, it
is the Ombudsman for Children’s opinion that the primary challenges lie in the practical implementation of children’s
rights. Today there is a gap between regulations and the reality in which many children live.

Norway has a relatively good welfare system designed to help children and families who experience problems. Never-
theless, there are substantial deficiencies in society’s ability to identify children at risk. The Ombudsman for Children is
concerned about children who are exposed to violence, neglect and abuse. Among other things, there are also con-
cerns regarding children with psychological problems and children with disabilities.

Norway has many public services that become involved in various ways when children and their families encounter
problems. Several reports show however that these services intervene too late and that the various occupational
groups do not cooperate satisfactorily. A considerable effort is also needed in order to improve training in the area of
children’s rights as well as increasing the competence of those who come into contact with children in the course of
their work. It is of special concern that child welfare services, which have a special responsibility to follow up children
who are exposed to violence and neglect, are not functioning satisfactorily.

There are challenges associated with following up violations of children’s rights. For example, it appears that municipal-
ities are not being held accountable if they do not follow up violations of children’s rights in schools. The Ombudsman
has also experienced that children are not being heard to the extent to which they are entitled.

Additionally, in this report the Ombudsman for Children also addresses non-fulfilment of the rights of, among others,
Sami children, ethnic minorities, refugee children and children in prison.

The Ombudsman for Children is a spokesperson for children. In line with Article 12 of the Convention on the Rights

of the Child, the Ombudsman has established various fora in order to listen to children. The Ombudsman has its own
Youth Panel that provides input to the Ombudsman on different subjects. The Ombudsman has also established its
own expert groups comprised of children who have experience in particular areas. The Ombudsman has had expert
groups of children who have been exposed to domestic violence, children who have experienced incest and children
who have a family member in prison. In addition, the Ombudsman has had “expert meetings” with, among others,
children with experience from child welfare services, children in prison and young offenders, children with psychological
problems, children from Sami, Roma and minority backgrounds. The Ombudsman also often visits different places in
Norway. In this context, the Ombudsman meets with a number of children with diverse experiences.

In addition to research, data, and information from the government, the Ombudsman’s contact with children, parents
and experts is an important backdrop for the Ombudsman’s report.

. 7
< L~ -
I Aﬂ.‘d&b’%‘ﬂqm
Reidar Hjermann, Ombudsman for Children

Oslo, September 2009
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1. GENERAL MEASURES OF IMPLEMENTATION

a) Article 4 — Realisation of the rights stated in
the Convention

1) Legislation (Concl. Obs. section 7, 2005)

Article 4 directs the Norwegian authorities to use diverse
means in order to realise the rights of children as stipulated
in the UN Convention on the Rights of the Child (hereafter
referred to as the CRC). The CRC was incorporated into
Norwegian law in 2003. In this connection, certain chang-
es in national legislation were made in order to adapt and
clarify the rights of children. There are still legislative chal-
lenges in terms of safeguarding children’s rights in Nor-
way. The Ombudsman for Children is looking forward to the
forthcoming study on the concurrence between Norwegian
law and the CRC; see the Norwegian authorities’ report,
section 8. Below are some of the challenges posed by cur-
rent regulations from the perspective of the Ombudsman
for Children. Other legislative deficiencies and challenges
are addressed in the respective sections.

Guardianship legislation for unaccompanied minor
asylum-seekers (Norway’s Rep. section 81-82)

Guardians have an important function in ensuring that
the needs and rights of unaccompanied asylum-seeking
minors are safeguarded. Today’s guardianship legisla-
tion is poorly updated in relation to the responsibilities
that guardians have for unaccompanied minor asylum
seekers. There is therefore a pressing need for the en-
actment of a new law. The Norwegian authorities have
given notice of forthcoming legislation for several years,
with no concrete time frame as to when it will be passed.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should prioritise efforts to enact a new
law concerning guardians/representatives of unaccom-
panied minor asylum seekers.

Legislation concerning protection of children’s
privacy

Currentlegislation on protection of privacy allows for parents
to consent to the disclosure of sensitive personal informa-
tion pertaining to their child. The justification for this is that
parents are expected to make good choices for their chil-
dren. Current legislation does not however take into account
that children may need protection against their parents’ ex-
posure of them'. Of particular concern are information and
pictures posted on the Internet. It is especially worrying
when parents post sensitive information about child custo-
dy and child welfare cases on the Internet without the infor-
mation being sufficiently anonymous. Among other things,
the Ombudsman has witnessed several cases whereby
videos of children are uploaded on YouTube by parents
“fighting back” after losing custody to child welfare services.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should take necessary steps to ensure
that children have good legal protection of privacy.

Children’s right to be heard in health issues

As stipulated in the Patients’ Rights Act, all children must
receive information on their own health parallel to their par-
ents. As a rule, parents can give their consent to medical
assistance for children under 16, but as children grow old-
er, they must be consulted before consent is given2. Only
when children turn 12, however, does the law clearly state
that children must be allowed to have their opinion heard
in all questions concerning their own health. The Ombuds-
man for Children is puzzled by the fact that there is a 12-
year age requirement for when the child must be heard
regarding health issues, when in other legislation the limit
is seven years of age.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should amend legislation so that it is
clear that children younger than twelve must also be
heard in health issues.

Opportunities for children under twelve to contact the
assistance network independently (Norway’s Rep. 184)

Itis positive that the authorities have clarified that in certain
cases children over twelve can contact the assistance net-
work without parental consent; see Norway’s report, section
184. In Norwegian law, there is, however, very little regula-
tion as to the extent to which a child under 12 may contact
family counselling services, health services, school guid-
ance counsellors, etc., without parental consent. The Om-
budsman believes there is a need to assess when children
under twelve are permitted to be in contact independently

www.barneombudet.no/barnekonvensjonen
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with the assistance network. The Ombudsman is concerned
that vague regulations may result in children who need to
contact the assistance network being unable to do so, and
that professionals may be uncertain as to what extent they
can engage children in dialogue without parental consent.
See also section 2 c¢) 1) on children’s right to be heard.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should amend legislation to clarify the
extent to which children under the age of 12 may make
independent contact with the assistance network.

Children’s right to be heard in immigration cases
(Norway’s Rep. sections 145-146)

The Ombudsman for Children is pleased that the authori-
ties are strengthening children’s right to be heard in immi-
gration cases. The Ombudsman regrets, however, that the
Immigration Act does not include a general provision on the
right of children to be heard, as is the case in other relevant
acts such as the Children Act and the Child Welfare Act.®
The child’s right to be heard is instead founded on regula-
tions rather than in legislation. The Ombudsman empha-
sises that information from children must never be used to
verify parental statements to the immigration authorities.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should legally establish the child’s right
to be heard in the Immigration Act.

2) Implementation of legislation — access to complaint
mechanisms

Despite Norway’s large body of apparently sound leg-
islation, intended to safeguard the interests of children,
in practice there are distinct challenges in implement-
ing children’s rights. There is currently a gap between
regulations and the reality in which many children live.
Below, through discussion of various themes, the Om-
budsman for Children looks more closely at the chal-
lenges involved in the implementing of legislation.

In practice it seems to be a challenge for children to test out
their rights, either on their own, or through a guardian. In
addition to the court system, Norway has several complaint
mechanisms that are set up to be easily accessible to the
public. The Ombudsman for Children is not equipped to
handle individual complaints, neither in terms of resources
nor mandate. Among the relevant complaint mechanisms
which should be mentioned here are: the Ombudsperson
for Equality and Anti-discrimination and the Parliamen-
tary Ombudsman. These entities have however handled
relatively few cases involving children as complainants or
complaints filed on behalf of children. The Ombudsman

for Children is concerned that the lack of cases dealing
with children may, in practice, be a reflection of the inac-
cessibility of public complaint mechanisms to children.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should conduct a comprehensive
review of children’s access to complaint mechanisms
and, where necessary, make these more accessible for
children.

3) Children and youth participation in reporting to the
UN (Norway’s Rep. sections 12-13)

The Ombudsman for Children is pleased that the Minis-
try of Children and Equality has involved children in the
reporting process. The methods that have been used in
the various municipalities vary to a degree which makes
it unfortunately difficult to compare the municipalities and
form a general impression of the results. Of 1274 chil-
dren who participated in the study, only 32 were recruited
based on criteria indicating that they were facing particu-
lar challenges. The Ombudsman is of the opinion that a
more extensive hearing should be conducted in order
to ensure that children with particular needs are heard.

4) Coordination of Services (Concl. Obs. section 9, 2005,
Norway’s Rep. sections 29 and 33)

Services involving interaction with children must be
equipped with the necessary knowledge about children at
risk and the needs of these children. Particularly vulnerable
groups, for example, children who have been exposed to
violence and neglect, young offenders and children with
extensive needs require special follow-up and good coor-
dination of services.

In 2008 the Norwegian Board of Health Supervision and the
Ministry of Children and Equality carried out a nationwide
inspection of municipal health, social, and child welfare
services for vulnerable children. The inspection revealed
that only very few municipalities manage to follow up chil-
dren with serious assistance needs in a completely satis-
factory manner.* 114 municipalities were surveyed in order
to gauge the facilitation of follow up and cooperation be-
tween child welfare, health and social services for children.
Contraventions of the regulatory framework were found in
90 of the municipalities. The inspection authorities found
nothing to note in only eleven out of 114 municipalities. The
Ombudsman for Children finds this extremely worrying.

Individual Plan (IP) is a tool for improving cooperation
and coordination between services for children with com-
plex needs. Everyone in need of long-term and coordi-
nated services has the right to have an Individual Plan
drawn up for them. Unfortunately, inspections have re-
vealed that although required by law, there is a serious
lack of IPs being prepared within the services.> More-
over, where an IP is in place, there may be confusion re-
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garding who is in charge of coordinating follow-up work.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should take immediate action to ensure
better coordination of services for vulnerable children
and young people.

5) Independent Supervision (Concl. Obs. sections10-11,
2005. Norway’s Rep. section 37).

In its recommendation to Norway in 2005, the Commit-
tee on the Rights of the Child asked the State party to
grant the Ombudsman for Children a greater degree of
independence. Following the extremely disorderly process
of reappointing the sitting Ombudsman to a new term of
office, an amendment has now been passed whereby the
current system of two four-year terms is replaced by one
six-year term. The Ombudsman has supported this and
believes that it will promote independence by eliminating
tactical manoeuvring during a re-nomination period, and
thereby contributing to improved levels of performance
within a one six-year period.

In order to further strengthen the Ombudsman for Chil-
dren’s independence the Ombudsman has suggested a
much more comprehensive recruiting process than the
one currently used, in which a panel consisting of experts/
researchers, representatives of organisations, young peo-
ple and representatives of political parties/government
reviews the lists of applicants, conducts interviews and
makes recommendations concerning candidates of inter-
est. This recommendation is inspired by the way in which
Ireland and other nations carry out the recruiting process.
The formal nomination of the Ombudsman for Children will
remain the responsibility of the King within the Cabinet.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should initiate a process in line with the
Irish model, where diverse expert groups and not least
children and young people themselves actively par-
ticipate in selection of and recommendations for new
Ombudsmen for Children.

6) Data Collection (Concl. Obs. sections 12-13, 2005. Norways’s
Rep. sections 38 — 50)

In recent years, we have seen more systematic re-
search on the conditions in which children and ado-
lescents grow up. There is, however, a pressing need
for research and data on the living conditions of chil-
dren, especially vulnerable children. Below are some of
the themes that the Ombudsman considers important.

Violence and abuse

In its concluding observations to Norway in 2005, the Com-
mittee on the Rights of the Child called for an increase in
knowledge and data concerning violence against children.
In 2007, NOVA conducted an important survey in order to
identify the extent of violence and sexual abuse against
children.® It was, however, based on the personal accounts
of upper-secondary school students. This implies that an
important group of young people are not represented in
the survey — those who had dropped out of school. Fur-
thermore, the survey is based on the informants’ memory,
which means that one can expect violence against very
young children to be underrepresented in the feedback.
Thus, there is a need for increased knowledge on the
spread and extent of violence and violations against chil-
dren across all sections of the child population. There is
also a need for more knowledge about the ways in which
schools, health services, child welfare services etc, deal
with incidents in which children may have been exposed to
violence and abuse.

Age assessment

Currently, dental examination is widely used by Norwegian
authorities in order to determine the age of asylum seekers
claiming to be minors. The methods used are highly dis-
puted and the Ombudsman for Children is concerned that
the tests are inadequate 7. More research should be done
on the quality of age assessment, including assessment of
the ethical aspects of carrying out medical examinations
for administrative purposes only.

Children with parents in prison

It is estimated that in any one year there are between 6000
and 9000 children with one parent in prison.® There is how-
ever no systematic means of collecting data on how many
children fall into this category and the kinds of challenges
they face. More research and information is needed on
these children and their needs.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should improve and initiate data collec-
tion in the above-mentioned areas.
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7) Allocation of Resources (Concl. Obs. sec-
tions 14-15, 2005. Norway’s Rep. sections 51-55)

In its concluding observations to Norway in 2005, The
Committee on the Rights of the Child expressed concern
about the disparities in the range of services available to
children and young people based on geographical loca-
tion. This is still the situation. There are, for example, con-
siderable disparities within children’s habilitation services,
which affect the services offered to children with disabilities
at both municipal and specialist levels.® There are also dif-
ferences in terms of how municipalities prioritise health ser-
vices for children and young people, such as public health
clinics and school health services. In many municipali-
ties, school health services are practically non-existent.'
Many municipalities have insufficient services for children
and young people with psychological problems. Inspec-
tion reports, enquiries to the Ombudsman for Children
and reports in the media indicate that municipal dispar-
ity has negative consequences for a number of children.

The municipalities organise their range of services in
different ways, and the Ombudsman sees a need for
increased knowledge in terms of the practical implica-
tions of this for children and their families. The Norwe-
gian government points out in its report that there is no
same standard requirement for services offered on a na-
tional level. The Ombudsman for Children agrees that
services do not necessarily need to be identical. How-
ever, the Ombudsman is concerned that the disparity in
available services is such that in certain areas, the ba-
sic need for access to various services is not being met.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that services for children
and young people are set up such that children all over
the country are able to have their basic needs met.

8) Training in the Convention on the Rights of the
Child (Concl. Obs. sections 16-17, Norway’s Rep. sections 57 — 69)
The Ombudsman for Children sees systematic instruction
on the Convention in compulsory education curricula as
positive. An appendix to Norway’s report on the CRC, how-
ever, reveals that many children have no knowledge of the
Convention.™

The Ombudsman has also learned that many children do
not know enough about the Convention and its contents.
In order for the CRC to have a function for Norwegian chil-
dren, it is important that children know enough about it and
are able to apply it.

Public documents such as green papers, reports, and
judicial decisions do not often refer to the provisions of
the Convention, which would suggest that the Conven-
tion is not well known and seldom used by public-sector
personnel. This could be partly due to the fact that refer-

ence to national legislation is considered more relevant.
Nevertheless, this also gives the impression that public-
sector personnel who work with cases involving children
do not have sufficient knowledge of the CRC. Although
the CRC has become, to a larger degree, a part of the
curricula in universities and colleges, the need for train-
ing and wider awareness of the Convention remains.

The Ombudsman for Children would also like to see initia-
tives to ensure that adults already on the job obtain suf-
ficient knowledge about the CRC. Not least, it is important
that leadership within various departments receive training
on the implications of the Convention for children. Training
on the CRC should not be limited to sectors that deal spe-
cifically with children. Children are affected by a large num-
ber of different decisions, and it is important that all sectors
are aware of the obligations set down in the Convention.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

* The State party should raise the CRC to a higher
level of importance in education, and ensure its use in
everyday schooling.

* The State party should ensure high-quality training
in the provisions of the CRC for municipal and govern-
ment employees.

I>
g )

2) GENERAL PRINCIPLES

a) Non-discrimination (Article 2) (Concl. Obs. sections
18-19, 2005. Norway’s Rep. sections 96-116)

1) Protection of children against age discrimination

Age is not specifically mentioned in Article 2. However, it
is recognised as a basis for discrimination in other con-
ventions, and there are reasons to believe that age will
be covered by “other status” in CRC Article 2. Age is-
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sues in Norway have, to a large extent, been focused
on discrimination based on advanced age. Discrimina-
tion can however just as easily occur based on young
age. Protection against age discrimination outside the
workplace is not laid down in national legislation. The
Ombudsman for Children would like to put more focus
on age as a basis for discrimination against children too.

The Ombudsperson for Equality and Anti-discrimina-
tion only handles cases on age discrimination within the
workplace. Hence there is no appeals body to which chil-
dren may apply in order to test age discrimination be-
yond the court system. The Ombudsman for Children
knows of no case in which age discrimination against
children has been tested in the Norwegian court system.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should assess how protection against
age discrimination can be implemented within national
legislation and ensure that children have the opportu-
nity to file complaints against age discrimination.

2) Discrimination of unaccompanied minor asylum
seekers (Norway’s Rep. section 103)

For some time now, the Ombudsman for Children has been
seriously concerned that unaccompanied minor asylum
seekers are not being adequately followed up. The Om-
budsman is therefore pleased that, in 2007, child welfare
services assumed care responsibilities for unaccompa-
nied minor asylum seekers under the age of 15. Currently,
there is particular concern about those over the age of 15.
The level of follow-up these children receive is consider-
ably inferior to that provided to Norwegian children with-
out caregivers in the country and unaccompanied minor
asylum seekers under the age of 15. The Norwegian gov-
ernment argues that many more unaccompanied minor
asylum seekers have arrived in Norway and thus faster
implementation of the reform is practically impossible. The
transfer of the duty of care to child welfare services has
been postponed indefinitely.'> The Ombudsman is highly
critical of this delay and argues that, in anticipation of im-
proved capacity under child welfare services, sufficient re-
sources must be supplied to enable the immigration admin-
istration to offer appropriate services to children over 15.

The Ombudsman is also very critical of a new regulation
introduced by the Norwegian Government which allows for
a temporary residence permit for unaccompanied minors
from the age of 16. At 18 they must leave the country. This
will apply to those who currently receive residence permits
merely because the Norwegian Government cannot find
caregivers for them in their country of origin. The Ombuds-
man for Children finds that the two age limits, 15 and 16
years of age, create a form of differential treatment which
is very problematic in relation to the prohibition of discrimi-

nation in Article 2. In practice, it has been difficult to clearly
determine age using current testing methods. This makes
it additionally problematic to establish age limits, which
entails serious consequences for the affected children.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that all children under
18 are granted equal rights and acceptable levels of
care.

3) Discrimination of Minorities and Indigenous Peo-
ples (Norway’s Rep. section 103)

Racism and discrimination

Research on mental health shows that ten percent of chil-
dren from immigrant backgrounds have experienced threats
and violence due to their cultural background and that boys
from minority backgrounds experience more frequent bully-
ing than children within the majority population.' Additional
reports show that young people from ethnic minority back-
grounds also feel stigmatised by and lack trust in the police.™

A collective report published by the Nordic Ombuds-
men for Children, “Sami Children and Youth: The Right
to Participation,”” is one of only a few reports to ad-
dress the stigmatisation felt by young Sami people be-
cause of their cultural background. This is described
more closely in the chapter on indigenous people.
The Ombudsman sees the need for the authorities to
place more focus on discrimination against children.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should work actively to fight discrimina-
tion against children based on their ethnic group.

Interpreters

Surveys show a severely limited use of interpreters in health
and child welfare services. Three reports'® from 2006-2008
reveal the main challenges of using interpreters in Norway
today. The reports clarify the need for a distinct profile of
rights and responsibilities regarding the use of interpreters;
and that minimal training on the use of interpreters is
available. A positive development is that a new action plan
to fight discrimination mentions the challenges associated
with interpretation.'” There is a serious need for better
routines when using interpreters and for more qualified and
more easily accessible interpreters. In the Ombudsman’s
view, the most worrying aspect is that minors are being
used as interpreters in their own cases and on behalf of their
parents. Hence, the Ombudsman fears that those sections
of the population not proficient in Norwegian, receive an
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inadequate level of service from the public authority, which
also affects children both directly and indirectly.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party must make a considerable effort to
ensure quality interpretation so that all children receive
equal access to services.

Access to the assistance network

Research and information received by the Ombudsman for
Children, show that front-line services are uncertain as to
when and how one should act on behalf of ethnic-minority
children. Research also shows that children who need help
and advice do not seek out services that can provide as-
sistance.'® There is a strong case for arguing that, in terms
of “culturally sensitive problems”, the limited caseloads
handled by the public authorities are an indication that a
system designed to detect children in crisis does not have
the capacity to detect such children if they happen to come
from non-Norwegian backgrounds. This includes those
children who do not request help, as well as those who do
not receive help because the assistance network resists
active involvement in culturally sensitive problems.

The Ombudsmanfor Childrenis concernedthatthereis wide-
spread differential treatment, and that services are ofamuch
lower standard for childrenfromethnicminority backgrounds.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should do more to ensure that children
from ethnic minority backgrounds receive equal access
to the assistance network.

b) The Best Interests of the Child (Article 3)
(Concl. obs. section 23, 2000. Norway’s report sections 117-129)

Even though in recent years there has been increased fo-
cus on the principle of the “best interests of the child”, the
Ombudsman feels that there is not enough awareness of
the best interests of the child as a primary consideration
throughout all government agencies. The best interests of
the child shall be a primary consideration in all cases af-
fecting children, whether these are individual cases, politi-
cal decisions, studies, action plans etc. The Government
should, to a larger degree, raise awareness in all depart-
ments on the content of the principle and its relevance for
decision-making. For example, a concrete assessment
must always be made on what is in the best interest of
the child — and this must be made visible in relevant docu-
ments.

The principle of the “best interests of the child” is challenged
in several areas. A key area is child custody cases. The
Children Act has several provisions that should ensure
that the best possible solutions for the child are reached.
There are, however, great challenges in the practical
implementation of the regulations. Difficult considerations
arise connected to, among other factors, the child’s right
to be protected versus the child’s right to contact with
both parents. Research and input from both children
and adults received by the Ombudsman indicate that the
current system is not able to ensure both that the children
requiring protection receive it and, at the same time, that
those children maintain acceptable levels of contact with
both parents, where this is the best solution for the child.

Immigration is another area where the principle of the best
interests of the child is being challenged. The Ombudsman
has been concerned for quite some time that in certain
cases, the best interest of the individual child gives way to
considerations related to immigration policy. A good sign is
that the best interests of the child, as a principle, is empha-
sised in the new Immigration Act. Since the law has not yet
been enforced, what remains to be seen is how, in practice,
the child’s best interests will be considered in relation to
immigration policy. In any case, children must be more vis-
ible in decisions made by the immigration authorities. This
includes clarifying what the individual child’s best interest
is, as well as clarifying the evaluation of other interests. It
is also important that the immigration administration pos-
sess the appropriate competency in children’s affairs to
be able to assess what the best interests of the child are.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should ensure awareness in all de-
partments concerning the principle of the best interests
of the child. A concrete assessment should always be
made in regard to the best interests of the child.

» The State party should ensure that in practice the
best interest of the child is the guiding principle in child
custody cases.

* The best interests of the child must be assigned the
appropriate importance in immigration cases, and as-
sessments involving children must be more evident in
decisions made by the immigration authorities.
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c) Respect for the Child’s Views (Article 12)
(Concl. obs. section 25, 2000)

Article 12 of the CRC gives children the right to ex-
press their opinions and be heard. The Ombuds-
man for Children believes that Norway has not ad-
equately fulfilled the Convention’s requirements both
in terms of the child’s right to express him/herself in
cases which involve the child in question as well as the
child’s opportunity to be an active participant in society.

1) The child’s right to express him/herself in cases

involving the child in question (Norway’s Rep., sections 15,
80, 131, 185)

The Ombudsman for Children is pleased that there is more
focus in Norwegian legislation on the child’s right to be
heard. At the same time, in the Norwegian Government’s
report to the Committee on the Rights of the Child, it is
striking how little focus there is on putting the regulations
into practice. Research and input to the Ombudsman indi-
cate that children are not being heard to the degree that
they have a right to be, thus resulting in a gap between
regulations and practice in this area."

Child custody cases

The Children Act grants children the distinct right in to be
heard in the course of court proceedings relating to con-
flicts between parents regarding living arrangements, visit-
ing rights, and parental responsibilities. There have been
improvements in this field. Nevertheless, the Ombuds-
man is concerned about research indicating that children
are often heard only in terms of permanent residence,
although the case may also include visiting rights.?® It is
especially problematic that the research also reveals this
to be so in cases where it is alleged that children are
exposed to violence and neglect by the visiting parent.

The child’s right to be heard is vaguer in family counselling
services than in the courts. Family counselling should be
an easily accessible service for families experiencing dif-
ferent kinds of problems. It is primarily up to the parents
whether or not children will have contact with family coun-
selling services. In certain cases, however, the government
is now allowing children between the ages of 12 and 16 to
communicate with family counselling services on their own
(see Norway’s Rep. section 184)

The option for the child to contact family counselling ser-
vices is only to a small extent communicated to children.
It is worrying that there is not a better arrangement for
children to be able to contact family counselling services,
which is such an important and accessible service. Fam-
ily counselling services must be developed in order to
foster communication with children. This is especially im-
portant in cases in which parental conflict is present be-
cause children often find themselves caught in the middle
and may need to talk to a neutral third party. It is also
of concern that there is no regulation governing to what
extent children under 12 can contact family counselling
services without parental consent. See section 1. a) 1)

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should examine in greater depth
ways in which to ensure the child’s right to be heard in
child custody cases.

» The State party should ensure that family counselling
services and other relevant departments improve their
contact arrangements with children.

Child Welfare Services

The Ombudsman for Children is concerned that child wel-
fare services do not adequately arrange for children to be
heard.?! Children have told the Ombudsman that families
have received help from child welfare services for many
years without anyone from this agency having spoken to the
child alone. In the Ombudsman’s view, it is very problematic
that children are given such limited opportunities in which to
participate in a process which is decisive to their own lives.

It is necessary to increase caseworkers’ competence in
speaking to children. The Norwegian Government has re-
cently published a guide to how child welfare officers should
speak to children.?? Input received by the Ombudsman im-
plies that child welfare services are not familiar enough
with Government-published guides. In order for children to
benefit from these guidelines, it is essential that the author-
ities assign responsibility to child welfare services and see
that information is disseminated throughout the services.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party must ensure that child welfare ser-
vices familiarise themselves with guides and guidelines
from the authorities.

» The State party must ensure that children are heard
when in contact with child welfare services.

2) The Child’s Participation in Society

Children and young people’s participation at the municipal,
regional and national levels is in need of improvement in
Norway. As of today, it is still unusual for a public-sector
employee, politician or other parties to consult children
and young people about cases relating to children. In ad-
dition, there are sizable areas within the Norwegian public
domain which lack the structure, resources and knowledge
to achieve a meaningful level of participation with children.
The Ombudsman expects clear directives to be devel-
oped on how the Government and municipalities should
raise participation levels on the part of children and young
people. With regard to this, the Ombudsman refers to the
Committee on the Rights of the Child “Day of General Dis-
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cussion” on the right of the child to be heard, sections 25-
38, and General Comment on Article 12.

Children and young people’s participation in munici-

pal decision-making processes (Norway’s Rep. sections
136-139)

According to the Norwegian authorities’ report, three out
of four municipalities have a consultation body for children
and youth, which means that approximately 100 Norwe-
gian municipalities lack this type of institution. Moreover,
the Ombudsman for Children has the impression that sev-
eral consultation bodies for young people lack influence.
The Ombudsman has learned that, for the most part, it is
not procedure for municipal employees and politicians to
listen closely to children and young people before they
make decisions that will affect the children, despite sev-
eral publications and guides from the central authorities.
The Ombudsman has experienced that, on the whole, nei-
ther publications nor the selection of the Year’s Children
and Young People’s Municipality have had much effect on
children and young people’s opportunities to participate in
municipal decision-making processes. The Ombudsman
recommends that, for example, a resource centre be set
up that can provide sufficient resources and knowledge for
municipalities, administrations, the business sector, sports
clubs etc., about children’s participation in decision-making
processes.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should create a binding mandate and
guidelines for work with consultation bodies for children
and young people at the municipal and regional levels.

Dialogue between children and young people and
government authorities (Norway’s Rep., sections 140-143)

In the Ombudsman’s experience, there are currently few
national authorities that make listening to children a part of
routines when working with cases affecting children. The
Ombudsman has also experienced that there is little knowl-
edge among the authorities as to how they should carry out
hearings. More awareness among government employees
and politicians is therefore required. The Ombudsman for
Children would like the Government to be clearer on the
importance of children and young people increasing their
influence in society in general, and to incorporate child par-
ticipation into the work routines of the authorities.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should develop good structures and
directives for working on children’s and young people’s
participation and at governmental level, including al-
ternative forms of hearings, participatory methods and
employee training.

3) CIVIL RIGHTS AND FREEDOMS

a) Freedom of thought, conscience and religion
(Article 14)

Supervision of isolated religious communities (Norway’s
Rep., section 162)

Most religious communities in Norway engage in the reli-
gious education of children. Today, the possibility of carrying
out inspections within religious communities is very limited
and for the most part restricted to formal criteria related to
financial issues and membership numbers. The Ombuds-
man for Children is concerned that religious communities
are able to engage in the comprehensive education of chil-
dren with little opportunity for the Norwegian government to
ascertain whether this education contravenes Norwegian
law, in terms of both physical and psychosocial conditions.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should develop mechanisms to screen
religious education programmes for their adherence to
Norwegian law.

b) Access to Appropriate Information (Article 17)
(Norway’s Rep., sections 165 - 169)

Public Information for Children and Young People
(Norway’s Rep., sections 167-169)

Young people have a significant need for information relat-
ed to rights and the ways in which they can take control of
their own lives. There is currently a lot of useful information
for young people available on the Internet but less and less
information is physically available in areas where young
people live. The experience of some of the few youth infor-
mation centres in Norway is that young people most often
find information by themselves but need professional guid-
ance to sortthrough and relate to the information. While the
authorities subsidise information measures, the number of
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young people with a functioning information centre or other
good guidance service in their local area is extremely low.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should proactively conduct national
coordination of information for young people in the
form of youth information centres or other local-level,
professional guidance centres.

4) FAMILY ENVIRONMENT AND ALTERNATIVE
CARE

a) Separation from parents (Article 9)

1) Child custody cases (Norway’s Rep. section 17)

As is the case in many other countries, a high number of
children in Norway experience their parents splitting up
and moving away from each other. A large proportion of
these children also experiences that their parents contin-
ue the conflict after they have moved apart. This taints a
substantial part of their childhood and children will expend
a disproportionate amount of energy living in the midst of
their parents’ “battleground”. The Ombudsman for Children
has concerns in relation to the extent to which the current
system is able to safeguard the needs of the individual
child in child custody cases. The Ombudsman for Children
requests a wide-scale review of current conflict-resolution
mechanisms, both in and out of the court system.

It is vitally important that the courts and various players
within the legal system are capable of making accurate as-
sessments on behalf of children. It is crucial that judges are
equipped with the necessary skills and knowledge in rela-
tion to the needs of the child. It is also especially important
that judges possess knowledge about the type of psycho-
logical stress the child may be experiencing connected to
the parental conflict. Judges should also have competence
in relation to children and violence, in terms of children who
are subjected to or witness acts of violence. The Ombuds-

man for Children receives a great deal of feedback indicat-
ing that judges’ levels of knowledge of and interest in this
field vary.

The courts make extensive use of various kinds of experts
in child custody cases. It is vitally important that these ex-
perts are highly competent in assessing the needs of the
children and that they study the case in sufficient depth
such that themes such as violence, negligence, loyalty
etc are thoroughly elucidated. The Ombudsman for Chil-
dren has long been a spokesman for improving quality
assurance of experts in this type of case. The Ombuds-
man is pleased that better quality assurance of experts
in child welfare cases has been introduced but calls for
the implementation of such measures in child custody
cases. See section 2. b) The best interest of the child

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

* The State party should undertake a wide-scale review
of current conflict resolution mechanisms, in and out of
the court system, to ensure that the child’s best interest
is the guiding principle in such cases.

» The State party should ensure that all judges deciding
child custody cases possess sufficient competence in
the field.

» The State party should improve levels of quality as-
surance for experts in child custody cases.

2) Children with parents in prison (Norway’s Rep. section
182)

There is a lack of definitive data in terms of the number
of children who have a parent serving a prison sentence,
but the figure is estimated to be between 6000 and 9000
children per year.2* Imprisonment has a significant effect on
the child’s daily life. One study shows that almost half of all
children whose parents are serving time report deteriora-
tions in health.?® These children suffer from, among other
things, sleep disorders and changes in behaviour.

The Norwegian authorities are obligated to ensure that chil-
dren are able to have a high level of contact with a parent
who is serving a prison sentence. It is evident in Norway’s
report that visits by children should take place in child-
friendly visiting rooms or other suitable locations (section
182). The Ombudsman for Children does not agree with this
description. The Ombudsman has established an expert
group comprising children who have a family member in
prison. They report a high level of variation in prison visiting
arrangements and that inadequate visiting arrangements
and provision have a significant effect on the quality of their
contact with the parent in prison. Relevant issues here are:
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the poor physical features of the visit (small, windowless
rooms, lack of outdoor areas etc), lack of provision in terms
of games and activities for children of allages and insufficient
visiting time and telephone time. The fact that no govern-
ment agency appears to be monitoring the provision of vis-
iting arrangements in the individual prisons is problematic.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

*» The State party should ensure improved registration
of data about inmates with children.

*» The State party should ensure that all prisons have a
family liaison officer.

* The State party should implement improved arrange-
ments for contact with a parent in prison, including
mandatory basic requirements for all prisons on visiting
arrangements for children, and implement supervised
follow-up.

3) Deportation (Concl. Obs. sections 21- 22, 2005. Norway’s Rep.
sections 202-204)

The Committee expressed concern in its comments to
Norway in 2005 regarding Norwegian deportation prac-
tice. Little research has been conducted into instances of
deportation involving children. However, the Ombudsman
for Children receives a great many enquiries from families
in crisis over the deportation of a parent. This is particu-
larly true of cases where the parent has contravened the
Immigration Act by e.g. giving a false identity on arrival in
Norway, or where a parent has lived illegally in Norway for
a period of time. The Ombudsman for Children has long
been concerned that considerations related to immigration
regulation appear to take priority in these cases at the ex-
pense of considerations related to the child.

Each deportation of a parent, even a limited deportation of
two or five years duration, has major repercussions on the
children. The Ombudsman is therefore happy that Parlia-
ment has given indications that significant emphasis will
be placed on the best interests of the child in deportation
cases. However, the Ombudsman is still concerned that in
deportation cases there seems to be more emphasis on
measures designed to control immigration at the expense
of children’s needs. The Ombudsman is also concerned
that preparation of the new regulations does not open up
for greater emphasis on considerations related to the child
in cases where parents have provided false identities on
entering the country. The consequences of the deportation
on children will be just as significant, irrespective of the
background for the deportation decision. In this context, the
Ombudsman refers to the Committee on the Rights of the
Child’s general comment, no.7, paragraph 18, where the
Committee stresses that small children are particularly vul-
nerable when separated from their parents due to their physi-
cal dependency and emotional attachment to their parents.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should ensure that the best interest
of the child is a decisive factor in all deportation cases,
including where there is uncertainty concerning the
parent’s identity.

» The State party should ensure that parents receive
adequate guidance and information in cases where
deportation is a possible outcome.

b) Family Reunification (Article 10) (Concl. Obs. sec-
tion 33, 2000. Norway’s Rep. sections 205-208)

As a rule, a first-time residence permit must be granted
before entering Norway. However, exceptions to this can
be made in several cases. The Ombudsman for Children
has been critical of the fact that legal residence in the coun-
try is required in order for exceptional provisions to apply
and that these also will not be applicable if one is in Nor-
way on a Schengen visa. In practice, this means that in
many cases the child is effectively separated from his/her
parent over an extended period of time. The regulations
are especially problematic because case-processing time
for family reunification may be extremely long, sometimes
over a year. This is not conducive to speedy and humane
reunification of parent and child, as set out in Article 10 of
the CRC.

The fact that in some cases assured subsistence is re-
quired is another practical obstacle in the path of fam-
ily reunification for parents and children. This could
result in children being constrained to remain in their
home country or a third country without a caregiver.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should ensure that the family reuni-
fication application process results in the speedy and
humane reunification of parent and child.

» The State party should grant exception to the assured
subsistence requirement where an application is made
for family reunification involving a child.
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c) Children Deprived of their Family Environment

(Article 20) (Concl. Obs. sections 23-24, 2005. Norway’s Rep. sec-
tions 222-239))

1) The role and responsibilities of child welfare
services

Child welfare services is the agency in Norway that has
been given special responsibility to follow up and assist
children who are exposed to violence and neglect in the
home. Child welfare services thus play an extremely im-
portant role in terms of at-risk children. The Ombudsman
consistently receives reports that services are severely
underfunded and is therefore extremely concerned about
how child welfare services can be in any position to admin-
ister the duties imposed on them by law.%- %"

It has been reported that concern reports that should have
been followed up have instead been shelved, that dead-
lines are consistently exceeded and that there are substan-
tial variations country-wide in terms of how child welfare
services carry out their duties.?® In many places in Norway,
child welfare offices consist of one personnel member,
who, in some cases, only works part time. This does not
promote a level of professional breadth and flexibility ca-
pable of safeguarding the interests of children in contact
with child welfare services. The Ombudsman is concerned
about the existence of so many small child welfare offices.
In the Ombudsman for Children’s opinion, there should be
at least two posts within each child welfare office in order
to ensure professional stability.

Furthermore, there is a limited capacity within child wel-
fare services to carry out preventative work, which of-
ten results in child welfare services intervening when
the child’s situation has deteriorated far more than
was necessary. It appears that child welfare ser-
vices are currently experiencing a systemic crisis.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should take significant steps to ensure
that child welfare services are able to carry out the
duties required of them by law, including ensuring that
child welfare services have a sufficient number of posts
to ensure that the service can be managed responsibly.

2) Measures outside the home

Child welfare services’ main focus is on implementing
measures and providing assistance in the home (around
80 % of the measures implemented by child welfare ser-
vices are assistance measures?). In some cases, circum-
stances in the home are so problematic that it would not
be acceptable to allow the child to remain living there. The
Ombudsman for Children is concerned that service provi-
sion is inadequate for those children whose needs exceed
assistance in the home. The child’s best interest should
be the guiding principle in child welfare cases. The Om-
budsman receives a great deal of feedback indicating that

other factors such as: financial status, the type of institu-
tion placement, availability of foster homes etc., are also
decisive in the choice of measures in relation to the child.
The Ombudsman for Children has amongst other things
received reports from children and young people, institu-
tion personnel and child welfare services that there are
long "waiting lists” for children who are to be placed in child
welfare institutions. That some children try illegal drugs for
the first time in child welfare institutions also gives cause
for concern.®® A sufficient number of institutions and a
broad range of institutions and foster homes are neces-
sary in order to safeguard the individual needs of the child.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that there are sufficient
foster homes and different institutions so that the indi-
vidual needs of the child are safeguarded when decid-
ing on which measures to implement.

3) Children’s access to assistance from child welfare
services

When child welfare services initiate assistance measures
for families that are in contact with them, they are depen-
dent on consent to these measures from parents and
children over 15 years of age. Assistance measures are
implemented for families in which the child is not exposed
to severe neglect. The parental right to consent in terms
of assistance measures can, however, limit the possibil-
ity of the child receiving help.* The Ombudsman is con-
cerned that a child in need of assistance measures may
not receive them due to his/her parents being able to reject
measures. That the Child Welfare Act does not stipulate
the rights of the child and thus does not specifically entitle
children to receive assistance is a shortcoming within cur-
rent legislation.

The Ombudsman for Children considers it necessary for
the Norwegian authorities to assess whether to introduce
the option for child welfare services to implement sever-
al, less radical measures without the consent of parents.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should review the potential for
measures in the home in cases where parents have
rejected assistance measures that are deemed neces-
sary for the child.

» The State party should assess how the child’s right to
assistance from child welfare services can be safe-
guarded by legislation.
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4) Child welfare services and minority children

The Ombudsman for Children receives a lot of input from
people working with children and young people, children
from expert groups and parents which indicates that parents
from ethnic minority backgrounds are apprehensive about
contacting child welfare services. There is widespread fear
of child welfare services’ involvement in families’ private
lives and apprehension that child welfare services will
take children away from their parents. The authorities also
struggle to find minority-background foster homes.

A lack of understanding on the part of ethnic-minority
families of the duties of child welfare services means that
there is a risk that children who are experiencing difficul-
ties may not receive the assistance they need from child
welfare services. The Ombudsman believes that child
welfare services need to step up their outreach efforts
and build confidence among ethnic minority families.?

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should evaluate alternative outreach
strategies for ethnic minority families.

5) Periodic review of placement (Article 25) (Concl. Obs.
sections 25-26, 2005. Norway’s Rep., sections 245 — 248)

When children live in a foster home or institution they are
supposed to have supervisors who ensure that they are
doing well. In its comments to Norway in 2005 (paragraph
25-26), the Committee on the Rights of the Child expressed
concern about a shortage of supervisors. Subsequent re-
views demonstrate that many children still do not receive
supervision and that follow-ups of children by a third party
do not take place as often as they are supposed to.33

Additionally, in many instances children do not build up the
necessary trust in their supervisor and are therefore unable
to make use of the service in such a way that preserves the
child’s right to be heard. Children and young people who
are placed in foster homes and institutions should be able
to choose their own supervisor if they want to. This would
contribute to safeguarding the child’s trust in their supervi-
sor and ensure their right to be heard.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that all eligible children
have a supervisor. The State party should also ensure
that the child is consulted when choosing a supervisor.

d) Abuse and negligent treatment (Article 19),
including physical and psychological recovery
and social reintegration (Article 39)

1) General

Studies show that children are both exposed to and wit-
ness violence in Norway.** Several individual cases over
recent years demonstrate that the assistance network, e.g.
the health service and schools, have fundamentally failed
to detect and disseminate information about children who
are exposed to violence and neglect.*> Research supports
the need for improved routines and competency in service
provision in order to be able to detect and help children
who are exposed to violence.*® The Ombudsman for Chil-
dren’s expert group, who has been exposed to domestic
violence, stressed the importance of all parties who come
into contact with children to be well skilled in talking to chil-
dren about violence.

In 2007, in total about 1400 children were at shelters with
their mothers. New research shows that there is great
variation as to the follow up the children are given at the
shelters, and that the children’s status at the shelters also
varies®. There are also concerns related to cooperation
between the shelters and other institutions that deal with
children. There is, among other things, a lack of clear dis-
tribution of responsibility regarding the follow up of the child
after a stay at a shelter. This is particular of concern due to
the fact that research shows that 23 % of the women with
children return to an alleged violent partner.3

There is substantial evidence to suggest that babies and
small children risk more exposure to violence than older
children.®® At the same time, such abuse is often extremely
difficult to uncover. In order to ensure that smaller children
do not end up with inferior legal protection than older chil-
dren, the authorities should put in dedicated resources and
organise services in such a way as to ensure that, where
possible, smaller children receive the equal protection and
assistance to which they are entitled.

In the light of this, it is of particular concern that Norway
does not conduct mandatory death-scene investigations
in all cases where an abrupt and unexpected death of an
infant has taken place. The authorities are in the process
of introducing a scheme whereby a voluntary investigation
of the scene of the infant’s death will be offered in all such
cases. The Ombudsman for Children believes that these
investigations should be made mandatory. It is unfortunate
that parents can refuse to have such investigations con-
ducted. Routine death-scene investigations for all cases
would improve the statistics on infant deaths, counteract
stigmatisation of the parents as well as safeguard the le-
gal protection of the infant to the highest degree possible.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:
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» The State party should ensure improved routines and
increased competence for services involving contact
with children such that children who are exposed to
violence are more easily detected.

» The State party should introduce mandatory death-
scene investigation for all cases involving the abrupt
and unexpected death of an infant.

2) Emergency standby/ Emergency hotline

A recently published report indicates that not all children
in emergency situations are able to receive professional
assistance from child welfare services outside their office
hours.* Over 50 % of Norwegian municipalities lack emer-
gency standby services in the evenings and at night. These
municipalities are home to a quarter of all under 18-year-
olds in Norway. The police, who operate a 24-hour service,
are therefore alone in responding to children in emergen-
cy situations. It is extremely important to set up national
guidelines for the organisation, follow-up and monitoring
of emergency standby within child welfare services outside
office hours.

It is positive that the authorities have recently established a
countrywide emergency response centre that children and
adults can call if they encounter a child in crisis. The Om-
budsman for Children has long requested such a hotline.
The Ombudsman for Children is concerned that the au-
thorities have not granted sufficient funds to market the
hotline to the public who are currently largely unaware of
its existence.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should ensure national guidelines for
the organisation, follow up and monitoring of emer-
gency standby services within child welfare services
outside office hours.

* The State party should ensure that the emergency
hotline is sufficiently marketed to raise awareness of it
among the entire community.

3) Cultural-specific violence

Several national studies have concluded that ethnic minor-
ity children face greater exposure to violence than the ma-
jority population, after adjusting for other factors such as
poverty levels*!. This is also the impression given by our
expert group of ethnic minority girls. The Ombudsman for
Children believes there is a need for an increase, within the
assistance network, in knowledge about culturally-specific
violence and information provision to ethnic minority chil-
dren and parents, focusing on the illegal and damaging
nature of violence.

The Ombudsman calls for a substantial increase in the
provision of multicultural parental guidance courses to
give parents alternatives to the use of physical punish-
ment. Although development of parental guidance courses
for multicultural families is the responsibility of the central
authorities, it is up to the municipalities to offer the cours-
es. The municipalities do not currently prioritise this type
of course.” The Ombudsman for Children is concerned
about parents coming to Norway from cultures where one-
way communication and physical punishment are norms in
child-rearing and not being given the opportunity to learn a
form of child-rearing that focuses more on the child’s needs.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should ensure that skills levels within
the assistance network are raised and that families are
given guidance in violence-free child-rearing.

* The State party should do more to ensure that multi-
cultural family guidance is prioritised in all municipali-
ties in Norway that are home to immigrants.
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5) BASIC HEALTH AND WELFARE

a) Children with disabilities (Article. 23) (Concl. Obs.
sections 29-30, 2005. Norway’s Rep. sections 264-284)

The County Board of Health Supervision’s study from
2007 shows that the habilitation services designed to fol-
low up children with disabilities are significantly deficient,
random and poorly coordinated in many places.* In three
quarters of municipalities, deficiencies were found in rou-
tines and measures intended to ensure coordinated plan-
ning and regular follow-up of habilitation services in coop-
eration with children and parents. In practice, the parents
frequently took on the coordinating role. In the Ombuds-
man’s opinion, it is extremely worrying that children with
disabilities are not receiving the level of follow-up services
they are entitled to in accordance with the CRC article 23.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that habilitation services
and interaction by services for children with disabilities
are improved.

b) Health and health services (Article 24) (conc!.
Obs- sections 31-36, 2005. Norway’s Rep. sections 285-332)

1) Municipal health services

Health services for children and young people in the munic-
ipalities include: public health clinics providing assistance
to younger children, school health services for school-age
children and public health clinics for young people, among
other services. The Ombudsman for Children is concerned
that there is an inadequate level of commitment to these
services, despite the fact that they constitute a vital low-
threshold programme for children and young people.

Section 298 of Norway’s report states that the network of
public health clinics will be reinforced but the Ombudsman
for Children does not see any evidence of this. The public
health clinics and the school health services have, in many

places, inadequate resources, little time and few person-
nel, and at some schools, the service is partly absent.* In
sections 296 and 298, the government writes in their report
that they will reinforce school health services. The health
authorities have promised to do this for several years in vari-
ous government documents, but the Ombudsman has yet to
see a single, concrete strategy for this work. The Ombuds-
man is concerned that new man-years, which were meant
to strengthen the health services offered to children and
adolescents with psychological problems, are organisation-
ally placed elsewhere and not in health clinics and school
health services, as described in Norway’s report section 305.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that habilitation services
and interaction by services for children with disabilities
are improved.

2) Focus on mental health care (Concl. Obs. sections 33-36,
2005. Norway’s Rep. sections 294 - 300)

In 2005 the Committee expressed concern about the wait-
ing times for assistance from mental health services. Al-
though many more children receive assistance from spe-
cialist health services in line with the National Programme
for Mental Health (1998-2008), there is still an average
waiting time of 70 days before assistance is received.® In
section 297 of their report, the Norwegian authorities say
that they anticipate that waiting times will flatten out and
eventually decrease. Nonetheless, the Ombudsman for
Children is concerned about waiting times within mental
health services. The Ombudsman also calls for a greater
focus on the quality of the services provided. One of the
Ombudsman’s concerns is that efficiency requirements
may have an adverse effect on the quality of the services
provided. Several inspection reports describe substantial
deficiencies in the chain of services for children and young
people with mental health issues, both at the municipal
and specialist health service levels. Capacity varies greatly
across the country and in many areas cooperation between
municipal and specialist health services is sub-standard.*

Better developed and equipped municipal mental health
services would be able to assist children and young people
at an earlier stage in their difficulties and shorten special-
ist health service waiting-lists. Many children will already
have developed major problems by the time they come into
contact with specialist services due to the deficiencies in
mental health services and under-resourced public health
clinics and school health services.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:
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The State party should work towards the establishment
within both municipal and specialist health services

of adequate health services for children and young
people with mental health issues.

3) Traditional practices which are harmful to the
child’s health (Norway’s Rep. sections 315 - 319)

The Ombudsman for Children’s expert group of ethnic
minority girls has reported to the Ombudsman that many
young girls are circumcised when they arrive in Norway.
The girls are therefore concerned that information about
options for reconstructive surgery subsequent to female
genital mutilation should be made more widely available.
These options are so poorly publicised that young girls in
great pain are not receiving the help they need to make
improvements to their health and lives in general.

It also appears that the police dismiss cases involving fe-
male genital mutilation due to a lack of resources and that
cooperation on these cases between different relevant
institutions is inadequate.*” This is extremely regrettable.
Cases reported to the police must be followed up in or-
der to demonstrate that the authorities take this issue seri-
ously. The Ombudsman knows that many young girls feel
that it is difficult to ask for help in cases involving geni-
tal mutilation. It is therefore essential that the assistance
network is able to provide adequate levels of support.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should take steps to ensure that in-
formation on options for reconstructive surgery is made
more widely available among girls in the target group.

» The State party should ensure that the police follow
up all reported cases of genital mutilation.

4) Social differences in health

A child’s social origin is highly influential in relation to his/
her health.®® This is due to differences in, amongst other
things, material, psychosocial and behaviour-related risk
factors. Universal welfare schemes, designed for every-
one, may contribute to reducing these health differences.
In 2007, the Government announced that it would imple-
ment a range of measures to reduce health differences,
including further developing and reinforcing school health
services, expanding municipal services for children with
mental health issues and strengthening child welfare ser-
vices to ensure that children and their families received as-
sistance at an earlier stage*®. As documented elsewhere
in this report, the Ombudsman for Children has so far
seen no evidence of the success of these measures.48

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should strengthen general welfare
schemes to reduce health differences in Norway.

5) Children as next of kin

Children whose parents are struggling with e.g. drug ad-
diction or mental health issues comprise an especially
vulnerable group. The Ombudsman for Children has long
been concerned that these children are not being suffi-
ciently followed up. Inspection reports confirm this.*® 75%
of children and young people receiving out-patient help
and approximately 80% of those who are admitted to insti-
tutions run by the mental health services are living under
so-called “aberrant psychosocial” conditions in the home.
This could involve e.g. parental drug abuse or mental ill-
ness.5! This is a clear indication that a child’s problems
should not be regarded in isolation; one should see the
child in the context of his’lher home environment. That
the authorities, in recent years, have increased their fo-
cus on this group of children is a positive development;
see Norway’s report 309-311. The Ombudsman believes
that there continues to be a need for a significant in-
crease in efforts to raise awareness and facilitate the care
of these children within the assistance network, both in
terms of specialist health services and municipal services.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should continue to work on improving
follow-up routines for children with parents dealing with
mental health issues or problems with drugs or alcohol.

c) Standard of Living (Article 27) (Concl. Obs. sections
37-38, Norway’s Rep. 340-347)

1) Children living in poverty

It is estimated that in 2006, 85,000 children lived in low-
income families in Norway.?? Children of single-parents,
non-western immigrants, the unemployed and social-
welfare recipients are more likely to be poor than the rest
of the population.?® Financial problems lead to exclusion.
Children from poor families score lower on a range of so-
cial and psychological indicators.®* Higher proportions of
poor children struggle socially, do not participate in leisure
activities and feel socially isolated.?® While section 343 of
Norway’s report points out that children from non-western
backgrounds comprise 35-40 percent of all children from
long-term low-income families, concrete measures for
working with these groups are absent.

The combination of poverty among families with chil-
dren, a difficult property market and a scarcity of munici-
pal housing all too often leads to children having to live
in municipal housing together with heavy drug users and
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psychiatric patients. The State party’s responsibility to
contribute to safe, adequate living conditions for children
is being overlooked and the problems created by this
type of home environment are not taken seriously. Fami-
lies and children become a “hot potato” passed between
governmental and municipal authorities, and this shirk-
ing of responsibility results in new generations being de-
nied the chance of a decent childhood and adolescence.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should step up its efforts to counter-
act poverty among children.

» The State party should ensure that children are of-
fered acceptable municipal housing.

6) EDUCATION, LEISURE AND CULTURAL AC-
TIVITIES

a) Education (Article 28) (Concl. Obs. sections 39-40, 2005.
Norway’s Rep. sections 348 - 411)

1) Access to education

Norway is a country with good welfare schemes and Nor-
wegian schools maintain a generally good standard. A case
in point is that there is little difference in terms of quality be-
tween state-run and private schools. Nonetheless, official
national inspections confirm that high numbers of children
in Norway are not receiving an adequate education.*®

Students with special educational requirements (Nor-
way’s Rep. sections 391-393)

The Education Act stipulates that all children have the right
to adapted education, including special education where
required. However, this falls short in practical application.
There are major challenges in terms of the schooling cur-
rently provided for children with disabilities. A report from

2008 points out amongst other things that there are long
waiting times for needs assessments to be carried out and
that municipalities and educational experts limit their defi-
nitions of pupils’ needs according to the state of municipal
finances.®” As the Norwegian authorities write in their re-
port (section 391), there is a goal to intervene early in the
students’ development and learning.®® Nonetheless, needs
assessments of relevant children are postponed until late
in their school career.® The Ombudsman for Children is
concerned that many children receive assistance at such
a late stage that their assistance needs and educational
losses have increased in the meantime.®® The Ombuds-
man is aware that a recently published government report
discusses these themes and encourages the authorities to
intensify their efforts to guarantee all children access to a
good school education.

Reports also show thatlinguistic minority pupils are receiving
an inadequate level of adapted education.®? This group
of students also achieves poorer grades than students
from majority backgrounds. There is a particular need for
improving the transition from the educational programme
provided to students arriving in the country during the
course of their schooling and ordinary education. The
Ombudsman is concerned that this student group is being
given an inadequate foundation for coping with subsequent
schooling and that this contributes to both poorer grades
and dropping out of upper secondary education.

It is of concern that also a high proportion of pupils
from the majority population do not complete their
schooling. Reasons for this include: long distances
between home and school, the socio-economic status
of parents, dissatisfaction and lack of facilitation.5®

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should ensure that students receive
assistance at an early stage so that problems and
needs are detected in time.

» The State party should ensure improved interaction
from services for school children with disabilities.

» The State party should improve language tuition for
linguistic-minority students to ensure that they have
sufficient linguistic skills to manage the requirements in
upper secondary education.

» The State party should implement efficient measures
to counteract students dropping out of school.
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Children who disappear from school (Norway’s Rep. sec-
tions 384-386)

The Norwegian government has for some time been
concerned over the fact that children fail to attend their
first day of schooling after summer holiday.®* The majority
of these children are in their parents’ country of origin.
The Ombudsman for Children’s expert group of girls from
ethnic-minority backgrounds has reported that the schools
tend to have very little communication with students
before their departure. Such communication may play an
important part in detecting any coercive elements of the
trip. A guide has been developed for use when children
are due to attend school in their parents’ country of origin,
but it does not invite dialogue with the child.%® Neither
does the guide say anything about how schools should
react upon discovering that the stay abroad is against
the child’s will and could therefore be indicative of abuse.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should step up its efforts to establish
a more comprehensive guide for use by schools in the
event of stays abroad.

2) Psychosocial and physical learning environment
— The Education Act, Chapter 9A (Norway’s Rep. sections
394-403)

Chapter 9a of the Education Act confers on children the
right to an acceptable physical and psychosocial school
environment. The Ombudsman for Children is concerned
that the rights of children are not being respected in prac-
tice.

The psychosocial learning environment

Despite the fact that the Education Act gives children the
right to a good psychosocial school environment, free
from bullying, discrimination and violation, studies show
an increase in bullying among children attending school.%®
Over the last three years, joint national inspections have
shown that municipal education authorities are aware of
or adhere to legislation on children’s psychosocial school
environment to a very small degree.®” In this respect, the
“Manifesto against Bullying” has not been honoured; see
Norway'’s report, sections 339 - 403. The Ombudsman for
Children believes school personnel should receive bet-
ter training on the rights of children to a good psychoso-
cial environment, the detrimental repercussions of bul-
lying and how incidences of bullying should be handled.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should implement measures to en-
sure that school personnel are equipped with sufficient
skills in relation to bullying, how to handle incidences of
bullying and associated legislation.

* The State party should implement concrete anti-bully-
ing measures, and evaluation of these measures.

The physical learning environment

Current legislation sets standards for physical conditions in
schools, amongst these: requirements for air quality, tem-
perature, light, classroom size, and bathroom facilities.®® If
a school fails to maintain adequate standards, it will not be
approved. The Ombudsman for Children receives many re-
ports of schools that have inadequate physical learning en-
vironments and that are not approved. Children and young
people complain of bad air quality and high/low classroom
temperatures.

In 2007, the Ombudsman for Children carried out an inves-
tigation of the country’s municipalities to map out the extent
to which schools were approved and satisfied legislative
requirements. The results were discouraging.®® In 2008,
the government conducted a similar survey that showed
that 50 % of the responding schools were not approved
in accordance with legislation.” Although the municipali-
ties own the schools, the Government has ultimate respon-
sibility for ensuring that municipalities adhere to the law.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that schools maintain
adequate standards and are approved in accordance
with regulations.

3) Governmental follow-up of municipalities in contra-
vention of the Education Act

Although the Education Act ostensibly provides children
with a good legal framework, in practice its regulations
are consistently broken. This applies to both follow-
up of pupils’ physical and psychosocial environments
and their right to adapted and special education.” It
is the Ombudsman for Children’s understanding that
contraventions of the Education Act, to the extent they are
exposed by, for example, government inspections, are only
possible because municipalities run very little to no risk at
all when they contravene the provisions of the Education
Act. The Act is not equipped with the kind of sanctions
that would make municipal compliance imperative. It is the
Ombudsman’s view that current monitoring systems do not
extend to guaranteeing pupils the rights conferred upon
them pursuant to the Education Act. It is the Government’s
responsibility, through its county governors, to ensure that
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municipalities adhere to the Education Act and preserve the
rights of children. The Ombudsman has received a lot of
feedback from individuals reporting cases where complaints
were upheld by the County Governor but the municipality
failed to follow up the contraventions that had been
demonstrated. The Government should introduce stronger
measures to ensure that the municipalities adhere to the
Act and that lead to concrete consequences for municipal
educational authorities and school administrators who fail
to implement measures when legislation is contravened.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should implement measures ensur-
ing that municipal educational authorities adhere to the
Education Act.

» The State party should consider measures that imply
consequences for municipal educational authorities
should they fail to comply with the provisions of the
Education Act.

b) Aims of Education (Article 29) (Norway's Rep. sec-
tions 412 — 417)

Indigenous peoples

The Ombudsman for Children’s report and other research
shows that pupils in Norwegian schools still lack knowl-
edge about the Sami population.”? Education preserves an
image of Sami people as a uniform group and does little
to contribute to breaking down stereotypes and prejudice.
An important part in the creation of a sound identity is for
education to promote respect for the cultures of others
but also for one’s own culture. After the Knowledge Pro-
motion reform was introduced in Norway, new curriculum
material for social studies was developed. It is possible
this will rectify the situation. Education is however depen-
dent on the knowledge of teachers and their willingness
to understand. It is therefore important that knowledge
about Sami culture is included in general teacher train-
ing and does not remain simply a “special interest” area.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should do more to ensure that pupils
from majority backgrounds are taught about the Sami
people in a way that accurately reflects the lives of
Sami children and promotes respect for one’s own
culture.

c) Leisure, recreation and cultural activities (Ar-
ticle 31) (Norway's Rep. sections 418 — 445)

In accordance with Article 31, children and young people
have the “right to full participation in cultural and artistic
life.” The Ombudsman for Children is under the impression
that artistic and cultural institutions prioritise the provision of
services to adults over those aimed at children and young
people. Furthermore, the Ombudsman also has reason to
believe that art for children and young people carries lower
status, has a lower profile in the cultural context and, in a
great many cases, relies on traditional stories, and allows
little opportunity for innovation. The Ombudsman therefore
calls for a survey of the ways in which artistic and cultural
institutions exercise their obligations towards children and
young people in relation to Article 31 of the CRC as well as
determining whether children and young people are receiv-
ing an acceptable level of professional provision in terms of
the various artistic expressions in line with services to adults.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should map out and analyse the provi-
sion and quality of art and cultural services for children
and young people, both where children are the audi-
ence and where they are active participants.

")

7) SPECIAL PROTECTION MEASURES

a)Refugee children (Article 22) (Concl. Obs. sections 41 —
42, 2005. Norway’s Rep. section 448 — 487)

Guardian system for unaccompanied minor asylum
seekers

Guardians have an important role in terms of ensuring
that the needs and rights of unaccompanied minor asy-
lum seekers are safeguarded. Reports received by the
Ombudsman indicate that the current system caters in-
sufficiently to the needs of children. The Ombudsman for
Children calls for the implementation of a national guard-
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ianship model capable of contributing to the creation of
more equal provision to unaccompanied minor asylum
seekers See also section 1 a) 1) relating to legislation
and section 2) a) 2) relating to unaccompanied minors.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should implement a national guardian-
ship model that can provide a more equal level of pro-
vision to unaccompanied minor asylum seekers across
the entire country.

Children in asylum reception centres

Children living in asylum reception centres are in a particu-
larly vulnerable position. Reception centres are ill-suited
to accommodate children, especially over long periods of
time. Uncertainty, fear, cramped quarters and frustrated
parents characterise the lives of the children.” In addi-
tion, children may experience strong emotional reactions
to traumatic events from the past. There is a lot to suggest
that refugee children, both those who arrive with their par-
ents and unaccompanied minor asylum seekers, live with a
high incidence of psychiatric problems.” The children have
a right to schooling, health care and assistance from child
welfare services. However, the Ombudsman for Children
has received reports indicating that the level of service pro-
vided to children is variable and sometimes inadequate.
A report by the authorities highlights clear challenges in
terms of the coordination of health services to asylum
seekers.” Many health personnel feel insecure in relation
to this patient group and receiving assistance from mental
health services is problematic.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that refugee children
receive the assistance they require from child welfare
services, schools and health services.

Children in hiding

It is common knowledge that a number of children and
families with children currently live in Norway without
resident permits and in hiding. They may have had their
residence permit applications rejected or may not have
registered their presence in the country. Children have a
right to health services among other things. However, the
Ombudsman for Children is concerned about the lack of
knowledge in terms of the number of children, the type of
assistance they are actually receiving and how these chil-
dren are faring, and asks the authorities to do more to as-
certain this kind of information. It is regrettable that the Nor-
wegian authorities’ report does not touch on these issues.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should gain better oversight of the situ-
ation for children living in hiding in Norway and ensure
that their basic rights, such as the right to health care
and schooling, are preserved.

Children’s affiliation to the realm

In section 128 of their report, the Norwegian authorities
state that particular emphasis will be placed on children’s
affiliation to the realm when evaluating whether to grant
a residence permit on humanitarian grounds. The Om-
budsman for Children is pleased that the authorities em-
phasise children’s affiliation to the realm. However, the
Ombudsman has received reports from health personnel,
reception-centre personnel and other parties interact-
ing with refugees on a daily basis, who experience rigor-
ous application of the affiliation requirement and who de-
scribe cases of children, who have spent over four years
of their childhood in Norway, being sent back to their
parents’ homeland, despite sound documentation of af-
filiation to Norway. This gives great cause for concern.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should place substantial emphasis
on the needs of children who have been in Norway
for long periods when assessing whether to grant a
resident permit.

b) Children in conflict with the law (Concl. Obs. sec-
tions 53-54, 2000. Norway’s Rep. sections 488-501)

1) Prevention and follow-up of young offenders (Ar-
ticle 40)

In 2000, the Committee on the Rights of the Child ex-
pressed its concern to Norway with regard to the lack of
focus on preventive and rehabilitative measures in terms of
young offenders. The Ombudsman for Children has expe-
rienced that, despite the somewhat increased focus on this
group of children in recent years, there are still significant
deficiencies in follow-up routines for children who commit
repeat or serious offences. A newly published report shows
that child welfare services intervene too late.” This is con-
firmed by dialogues the Ombudsman for Children has had
with several children; both children in prison and those who
have had contact with the police, as well as professionals
working in the field. Incentives must be given for the rel-
evant services to step in at an early stage.

The follow-up of children who commit serious offences
requires close cooperation between different agencies.
Pilot projects carried out on follow-up teams working with
young offenders have yielded good results; see section
488 of Norway’s report.”” This type of measure should
be introduced across the country. The focus should be
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on measures comprising elements of restorative justice
and drawing on the network around the young person.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that the relevant ser-
vices are obligated to follow up young offenders with
adequate levels of provision.

2) Children deprived of their liberty (Article 37)

In Norway, there are three different ways in which criminal
proceedings may deprive a person of their liberty: police
custody, detention in custody and post-conviction impris-
onment.”

Police custody

The Ombudsman for Children is highly critical of the use of
police custody for children. The Ombudsman has spoken
to children who tell of stays in police custody spanning sev-
eral days. Many of these children describe their stays as
very exhausting with extremely poor or non-existent follow-
up from the assistance network. The absence of central
statistics on the numbers of children entering custody and
the duration of their stays also gives cause for concern.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should ensure that police detention
is not, as a rule, imposed on children. In exceptional
cases, police detention should only be imposed for up
to a maximum of 12 hours.

» The State party must ensure the care of the child
while he/she is in custody in accordance with the prin-
ciples of the CRC.

» The State party should compile central statistics on
the numbers of children entering custody and the dura-
tion of their stays.

Prison and detention in custody

The Ombudsman for Children is highly critical to the fact
that children are imprisoned in Norway. The Ministry of
Justice has reported that, in 2008, a total of 51 children
were remanded in custody, while 24 children were serving
a prison sentence. The Ombudsman is concerned over the
fact that there seem to be a recent increase in the numbers
of imprisoned children. In the Ombudsman’s opinion, the
current prison conditions for children are unacceptable and
in contravention of the CRC, see Articles 6, 37 and 40. The
treatment received by children goes against basic psycho-
logical knowledge about the type of follow-up children need.
Children are in ordinary prisons together with adults and,
to a large extent, subject to the same conditions as adults,

a contravention of the CRC, Article 37. It is extremely wor-
rying that children are imprisoned together with adults who
are hardened criminals, sometimes in high-security pris-
ons. It is also of grave concern that children have reported
being in isolation in their cell for up to 23 hours over ex-
tended periods of time.

The physical conditions in prisons are most definitely not
appropriate for children, and the follow-up they receive is
often extremely inadequate. With the exception of a few
prisons employing child-welfare professionals, prison per-
sonnel are not required to have any specific training in
working with young people. Children entering prison form
a particularly vulnerable group in need of follow-up from
different services, such as child welfare services, health
services, schools etc. Information received by the Om-
budsman for Children, including from correctional services
and from children the Ombudsman has spoken to in prison,
points to substantial deficiencies in the follow-up provided
by these services. It seems to be the case that the assis-
tance network abdicates responsibility when children enter
prison. Follow-up is insufficient both during the child’s time
in prison and upon his/her release.

The authorities are currently working to improve services
to young offenders. The Ombudsman for Children is con-
cerned that it appears to be difficult, generally, to estab-
lish good, coordinated follow-up routines for the individu-
al child and that necessary and swift action is not being
taken to improve the situation for children in prison. With
such a low number of children, it should be possible to
provide children with immediate and appropriate follow-up
services. The Ombudsman for Children emphasizes that
focus must be on finding alternatives to prison, in accor-
dance with the recommendations under no.10, General
Comments by the Committee on the Rights of the Child.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

» The State party should actively develop and use alter-
natives to prison for children. The overall aim must be
that children are not imprisoned.

» The State party should ensure that all relevant ser-
vices are obligated to follow up children in prison.

» The State party should ensure that children do not
serve sentences together with adults unless this is

deemed the best solution for the individual child. All
children must be followed up on an individual basis.

*» The State party should ban the use of isolation for
children.
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C) Children exposed to exploitation, including
physical and psychological recovery and social
reintegration

1) lllicit Use of Narcotic Drugs (Article 33) (Concl. Obs
sections 43 — 44, 2005. Norway’s Rep. sections 504 - 512)

Children and steroid use (doping)

Current data on children’s use of anabolic-androgenic ste-
roids (doping) is insufficient. The experiences of those work-
ing in the field may indicate that numbers are increasing,
but figures are uncertain. The Ombudsman for Children be-
lieves the authorities should prioritise the work against dop-
ing outside the context of organised sports. Both preventa-
tive and rehabilitative measures should be implemented.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should obtain more information on chil-
dren’s abuse of steroids and the relationship between
anabolic-androgenic steroids and aggression.

2) Sexual exploitation and sexual abuse (Article
34) (Concl. Obs. sections 45 — 46, 2005. Norway’s Rep. sections 514 —
535)

The Public Service Apparatus

The study to which the authorities refer in section 514 gives
cause for concern in terms of the scale of sexual offences
and violations committed against children in Norway.”™ It
is of the utmost importance that the assistance network
and the legal system are able to deal in a professionally
sound manner with children who may have been subjected
to abuse. The Ombudsman for Children’s expert group of
young female incest-survivors describes negative relation-
ships with the assistance network. Based on several re-
ports to the Ombudsman’s office, there is reason to believe
that a procedural skills-gap exists within the assistance
network when dealing with very young children. For ex-
ample there are concerns about hospital admittance rou-
tines concerning young children where there is suspicion
of sexual abuse.

Employees within child welfare services, schools and kinder-
gartens need more knowledge about sexual abuse.® The
same is true of employees within the health sector, includ-
ing dental health services. They need to know more about
the symptoms of abuse and what children who have expe-
rienced abuse need in terms of support and follow-up from
their respective services. This knowledge should be inte-
grated into training programmes for the various professions.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should increase the public service ap-
paratus’ knowledge of sexual abuse. Routines aimed
at detecting sexual abuse against children should be
improved.

Schools

The Ombudsman’s expert group describes problems con-
nected to concentration and sleeping. This has repercus-
sions on schooling and many experience a lack of under-
standing about these issues in the schools themselves. It
is a good idea to thematise sexual abuse and the setting of
limits at a much earlier schooling stage, perhaps as early
as kindergarten. This will make it easier for children to rec-
ognise violations.

Additionally, we know that a large proportion of sexual
assaults and violations are committed by the young per-
son’s peers. 8 The Ombudsman for Children is concerned
about current sex education, which does little to thema-
tise limit-setting and abuse. In addition, sex education
is provided extremely late, often not until lower second-
ary school. The feedback from young people is that sex
education in today’s schools is generally unsatisfactory.8?

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should ensure that children are provid-
ed with knowledge about sexual abuse and limit-setting
as early as possible.

Judicial Examination

Children’s Houses is a service offered to children who are
dealing with the legal system due to suspicion of sexual
abuse. The thought behind the children’s houses is that
children who have been subjected to violent or sexual as-
sault should be guaranteed good, comprehensive assis-
tance and treatment services which are co-located in one
place. After a case has been reported, there is a 14-day
statutory deadline within which examination by a judge
may take place. An annual report by one of the children’s
houses in Norway shows that in three out of four cases it
takes over two weeks from reporting to judicial examina-
tion. On average, there is a period of 73 days between re-
porting and the examination.®® This is extremely worrying.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party must ensure that the deadline for judi-
cial examination is upheld.
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c) Abduction, sale of and trafficking in children

(Article 35) (Concl. Obs. sections 47 — 48, 2005. Norway's Rep.
sections 537 — 546)

The Ombudsman is concerned about children who are
subjected to trafficking. The substantial increase in un-
accompanied minor asylum seekers arriving in Norway
means that we have many potential victims of trafficking
in the country. Measures have been implemented aimed at
identifying possible victims, but mapping and identification
is labouring under the vast numbers of refugee children
arriving in Norway. The Trafficking Team at Hvalstad Asy-
lum Reception Centre highlights several challenges: the
availability of suitable places within child welfare services
and reception centres and a lack of routines in terms of
communication and information-flow between immigration
authorities and other parts of the public assistance appa-
ratus.® See also the Ombudsman’s comments on the Op-
tional Protocol.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should improve opportunities for de-
tecting potential victims of trafficking and implementing
adequate measures to protect them.

d) Children belonging to a Minority or an
Indigenous Group (art. 30)

1) Sami children (Norway’s Rep. sections 548 — 566)

Sami children in Norway belong to an indigenous group
and, as such, have special rights in accordance with both
national and international legislation. Through the Ombuds-
man’s report “The right to participation for sami children
and youth”, written in collaboration with the Sami Parlia-
ment, and encompassing contributions from Sami children
and related research, the Ombudsman for Children has
reached the conclusion that Norway faces certain chal-
lenges in terms of upholding the rights of Sami children.

Language Education

The Ombudsman for Children is deeply concerned about
language education for Sami children. Problems are seen
in the lack of Sami teachers, teaching resources and a
general absence of organised Sami language education
in schools.®® In the Ombudsman’s opinion, the situation is
unsustainable in terms of Sami children’s rights in accor-
dance with Articles 2, 29 and 30 of the CRC.

It is important that government funding to the municipali-
ties that are home to Sami inhabitants is sufficient in terms
of being able to offer Sami children solid educational pro-
vision. The Ombudsman for Children fears that in many
cases, poor municipal finances are used as a pretext for
the lack of working towards improving Sami language edu-
cation. The Government is responsible for monitoring that

municipalities fulfill the rights of children. The Ombudsman
believes it is important that municipal responsibility for the
education of children in and through the medium of the
Sami language is closely monitored at governmental level.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should do its utmost to improve
educational opportunities for Sami children in order to
safeguard lingual and cultural affiliation.

Psychiatric health care

Most Sami people in Norway live in areas in which they
form a minority group. Studies show that the incidence of
psychiatric disorders in young people is highest in those
areas where Sami people live amongst a predominately
Norwegian population. Psychiatric problems and sui-
cide are taboo in Sami communities.® In the opinion of
the Ombudsman for Children, it is vital to the safeguard-
ing of the children’s safety and psychiatric health that
permanent services and educational provision aimed at
the Sami population are established. Such efforts should
also be geared towards the adult population in order to
promote attitude shifts that may benefit the psychiatric
health of children and provide improved opportunities for
assistance. The Ombudsman is dedicated to enhancing
skills in the Sami language and culture in all municipali-
ties that are home to Sami inhabitants such that Sami chil-
dren are ensured solid and culturally-sensitive support.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should work towards instilling an
understanding of Sami culture within the health service
in order to ensure that Sami children receive adequate
support.

Child welfare services for Sami children

The report, “The Status of and Need for more Knowledge
within the Child Welfare Service in Norway’s Sami areas,”®”
highlights a substantial lack of knowledge on Sami children
within child welfare services; and the data that does exist
is mainly related to the situation in Finnmark. The study
offers concrete recommendations in terms of measures
aimed at lessening the shortage of information within child
welfare services. Of these, the Ombudsman for Children
would like to draw particular attention to increasing the fo-
cus on Sami culture within the basic training of child wel-
fare officers. The Ombudsman believes that this is impor-
tant given that most Sami people in Norway live in areas
where they are a minority group and that there is a need
for competency in Sami culture in the rest of the country.
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The Ombudsman requests that the Committee make
the following recommendation to the State Party:

The State party should work towards ensuring the
integration of Sami cultural knowledge into the basic
training of child welfare officers.

2) Roma children (Norway’s Rep. 567 — 569)

The number of Roma children of legal school age in Nor-
way is unknown. Estimates vary between 50 and 150 chil-
dren. The Ombudsman believes that there are particular
challenges related to Roma children in Norway.

Schooling

In 2000, the Committee on the Rights of the Child ex-
pressed concern about the fact that many children of Roma
people do not complete compulsory schooling. The Om-
budsman continues to be concerned by the fact that Roma
children demonstrate high levels of absence.82 Not only
does non-attendance have negative repercussions on the
child’s schooling and ability to participate in society com-
pared to other children, but it makes it more difficult for
the school to detect violations of the child’s rights in other
areas. As the Ombudsman understands it, uncertainty re-
mains in schools in terms of the routines to be followed and
what constitutes invalid absence. This uncertainty is linked
to the nature of the rights of Roma children in accordance
with international conventions in relation to travelling and
absence as part of cultural practices. Responsibility rests
with the government to clarify the routines to be followed
in terms of the Education Act and other legislation in order
to ensure that schools follow similar practice in relation to
absence, reporting to child welfare services and the police.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should implement improved routines
for following up Roma children with high levels of
absence from school. In addition, stable supply of
resources should be provided to schools with Roma

pupils.

Child welfare

Several child welfare offices report that cases involving
Roma children are complicated for a number of reasons.
Firstly, many Roma children escape back to their fami-
lies after having been placed in care. Secondly, there is
uncertainty surrounding to what extent cultural affiliation
should be emphasised in assessing the placement of chil-
dren in care. A study conducted in Sweden® concluded
that child welfare service personnel show more caution
when intervening in cases involving Roma children than
in cases involving other children. There was also a lack
of knowledge about working with the Roma population.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should consider implementing mapping
of child welfare cases involving children with Roma
backgrounds.

Housing

The housing situation for the Roma population is unstable.
As aresult, many children are moved from school to school
and have to start afresh several times in the course of their
schooling. Several institutions have identified stable housing
as extremelyimportantin terms of keeping childrenin school;
additional measures should therefore be implemented in or-
der to ensure that Roma people are provided with housing.

The Ombudsman requests that the Committee make the
following recommendation to the State Party:

The State party should implement additional measures
to ensure stable housing for the Roma population.
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Protocol to the CRC on the Sale of Children, Child Prostitution and Child Pornography

The Ombudsman for Children has received messages of concern from several organisations in connection with unac-
companied minors who appear to have been recruited as drug dealers in Norway.®® Drug and alcohol care workers,
who encounter such children in the course of their work, relate that these children are extremely difficult to get in touch
with, because, amongst other things, care workers believe that contact is being obstructed by adults in this environ-
ment. Feedback received by the Ombudsman for children indicates that a high proportion of these children are victims
of human trafficking.

There are currently no good routines in place to detect these children and they become “hot potatoes” passed between
the immigration authorities, the police and child welfare services. According to information the Ombudsman has re-
ceived from several organisations, some children are registered as unaccompanied minor asylum-seekers but disap-
pear from reception centres. Some of these children are living illegally in Norway and are not registered in any system.
The Ombudsman for children is extremely concerned about the situation for these children.

The Ombudsman requests that the Committee make the following recommendation to the State Party:

The State party should develop increased competence in the detection of, and ensure provision of adequate ser-
vices to, children living in Norway without caregivers and who are recruited to carry out illegal activities.

In addition, the Ombudsman for Children refers to the recommendations in the section on human trafficking in the
Supplementary Report to the UN Commission on the Rights of the Child, see section 7 d).
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